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PEEFAOE. 


Ten  edition  of  the  Penal  Code  contains  all  the  amend- 
ments made  thereto  np  to  the  termination  of  the  regalar 
MMion  of  the  Legislatnre  of  1881.  The  date  of  approval 
of  each  amendment  is  given  at  the  end  of  the  section 
amended,  the  word  *! approved"  indicating  that  the 
amendatory  act  took  effect  at  the  statutory  time,  sixty 
dayB  after  passage,  while  the  words  "in  effect"  indicate 
that  the  act  took  effect  "  from  and  after  its  passage." 

All  the  decisions  of  the  Supreme  Court  of  this  State,  as 
well  as  numerous  decisions  of  foreign  courts  of  last  re- 
sort, bearing  upon  the  subjects  treated,  have  been  added 
as  notes  to  the  text,  given  in  as  terse  a  form  as  possible, 
having  regard  to  the  point  decided  and  its  application. 
Knmerous  cross-references  will  be  found  throughout  the 
Tolmne,  to  facilitate  the  comparison  of  cognate  sections, 
and  render  the  necessity  of  an  appeal  to  the  index  less 
frequent. 

The  general  statutes  relating  to  subjects  embraced  in 
the  Penal  Code  are  given  in  the  appendix,  and  those  parts 
of  the  Code  of  Procedure  relating  to  juries  and  evidence, 
as  prepared  by  Mr.  Kewmark,  are  bound  in  for  conven- 
ience of  reference.  The  whole  is  submitted  to  the  profes- 
sion, with  a  view  to  aid  practitioners  in  this  interesting 
branch  of  the  law. 

ROBERT  DESTY. 

Hat  2nd,  1881. 
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Art.  I^  §  !•  All  men  are  by  nature  free  and  independ« 
fint,  and  have  Certain  inali^naible  rights,  among  wbicl) 
ue  thoee  of  enjoying  and  defending  life  and  liberty; 
acquiring,  poesessing^  and  protecting  proper^;  and  par 
laing  and  obtaining  safety  and  happiness*  ' 


able  rights.— Lerfslativ©  pow«r  «annot  re«6h  them  except 

OB  eoaTlctlon  of  orine— «  Keb.  S7;  iad  jiojMism  can  he'd.^ilved  of 
htoUber^  ^without  Intenrenticin  q£ aItt]7--rsto(^t. Ch.  131;  oiii  svenr 
Meson  may  be  restricted  from  ex wcuing  Ida  .rigott .  In  a  Ibaon^r  so  a« 
lo>toSk^i«  with  the  lights  of  othew-^CSU.  iSl  -J 
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ions  on  matters  of  religious  1;>e^iejf. 

Teetimonr  may  be  received  in^hout  rewect  to  nUgibiis  belief  of 
witnesfr-lT  CaL  Il2.  The  rule  applied  to^rying  dM^Sbtlons  of  de* 
eeaaed-«l  CaLfiSB;  43i4.M* 

Art  I,  §  5.  The- privilege  of  the  thrit  bf  hdhbcts'toi^'HS 
BhftU  not  be  suspended,  tmless  whe^n^  In  ceases  of  nbellfbn 
or  inyaalon,  the  publia  safety  may  require  its  susp^iiai^ 

See  Con8t.lX.S.art.l|Si9«8abd.2^'  .  ■     ' 

Art.  It  §  6b    AH  persons  Shall  be  bieiilabje  by  faffiolentf 

Bozeties,  unlets  for  capital  ofienses  wlierethe  i^ol  i»evi« 

dent  or  the  presumption  great.   ^Excessive  ball  shall  not 

berequiredk  norezcessiydrJU]^  Um^pfis^  i^rslifillenjel 

or  mrasoal  punishments,  ^  inA|Plti<^.,  :?|^it?ie8se^  ^U  not 

be  unreasonably  detaijfiLed*  nor  con^ned  i|^  .any.  room 

where  criminals  are  actua))y  ja^pilsoned. .    . 

r  njwrh0  ^Onm^toMimw  ^xAkmmt 

»  and  indictment  distinguished— 44  Qal.  6S7i 

I'Tappigrtit'tbe^ganMiot  fo  the^^ade-oi 

S2.  The  right  Is  secured  to  those  onl^  ^ho 

CUT 
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bave  not  been  eonTloted-41  Cal.  29;  Ex  parte  Watkins.  7  Peters,  MB; 
as  where  Jury  fail  to  a«rree,  and  are  discbiurffed— 41  Cal.  220;  A9  Mo. 
696:  nor  does  it  apply  to  capital  cases  in  which  bail  may  be  made  a 
matter  of  discretion,  or  may  be  forbidden— 19  Cal.  639;  19  Ala.  661:  28 
Id.  69:  34  Id.  270;  9  Ark.  222;  as  where  the  evidence  would  not  enstala 
a  vexmot  of  murder,  ln'tb(B;fir8t  degree-64  Ala.  -270;  8  Ashm*  SSi;  19 

Bail  after  oonyiotlon.— Pending  appeal,  admission  to  bail  Is  In  dis- 
cretion of  court-46  Gal.  3;  id.  653;  41  Id.  30;  a  discretion  measured  bj 
legal  rules,  and  by  ref erenee^tmalMies-orthe  law— 48  Cal.  6;  49  id. 
680.   Statutes,  making  bail  a  matter  of  discretion,  are  constitutional — 


41CalT29r''The  discretion  will  be  exercised  whenever  substantial  Jn^ 
tie<^  may  be- prcvqioted^-U  CaL  656. 

>  Who  may  release  on  bail.— To  procure  release  on  bail,'  the  prisoner 
must  go  before  the  magistrate  who  issA'ed  the  warrant,  or  some  macls- 
trate  fii  the  same  oonn^*-6*  Oal.  102;  and  after  copvi<l«ion^^  Judge 
of  the  court  in  which  the  trial  was  had-48  Cal.  653:  49  id.  080:  and 
then,  only  under  ojtefe^rdUuiry  cihmffi8tanoes-4»  €aK'6^  6f  ftL  ss. 

sustain  the  exercise  of  an  intelligent  diseretion-*-4i  cai.  so.  a  reieaae 
on  baU  is  not  impri3onment^-41  Cal.  210. 

Sxoeaaive  bail,  redoptleii  ofw<-In  ilzing  amoiwt,  the  pvopose 
should  be  to  cai^e  the  im>earanee  df  aecnsed-44  Oal.  76;  andon  tHe 
application  f(^tedtiotiett.the  gnilt  of  accused  wm  be  presttmed-M 
Cal.  76;  44  id.  656.  The  cfkai  or  Judg^  is  nod  «ntho#iiMd^o  interfi»r«» 
unless  the  bail  is  excessive,  and  greatly  disproportionate  to  the  ofCense 
"■^  Cal,  416}  64  iGfP.  76.  ^  Fi|t«en  thomfind  dolfcrs  not^cesatve  fo*  as- 
sault  to  murder— 44  Cat.  655:  nor  one  hundred  and  twelve  thousand 
doSarsfff  ten  dUtiaetlotoafeD   8»  OaL  41ft> 

Art  I,  §  7.  The  rigbtof  trial  by  jury  shall  "b^  Secured 
t<>  aU,  and  ^emt^iii  tuyiplate.  *  *  *  A  trial  by  jury  may- 
be waived  in  all  criminal  cases  not  aknotinting  to  felony, 
\xj  consent  of  both  parties,  expressed  la  open,  court. 

XMai  br  Jwy^-^IlM  light  ia^eoured  by  the  CoostltntioQ.  7  Peters, 
662 ;  in  all  common-Uw  actlona— 19  CaL  140.  It  extends  only  to  prosecu- 
tions by  lndltfiBeiit,ovliiloniiatlon-2«  Ala.  1C6;  it  does  notapply  to 
proceedings  on  presentment  before  a  justice  of  the  peace,  12  Conn.  454, 
nor  to  summary  remediesgiven  by  Btfitute-7  Qa.  194;  26  Ala.  166i  43  Pa. 
fit.  89;  as  tbe  action  of  a  police  magistrate  in  committing  a  minor  to 

by  c^^nt  or  del^S2i^-i^  n!'Y,  129;  IFltts.  4^7  The  Legislature 
may  MMilat»fbeitaamMr«f  tiial-*46  IowgL2&9;  <3  CM.  141. -Aliens  are 
not  entitled  to  a  Jury  compoa»d  of  one>haJf  alien^r^l  CaL  607. 

Art.  I,  §  Bi  ^0£foiiM»beretofore  reqtiir^  to  be  proso- 
euted  by  iiidictnleiit,-iftYia11  be  prosecnt^  by  inf ormatkm^ 
ttftto  eilimiiiatiiortand  eomoiitmettt  by  a  inaglstratei  '<nr  by 
indictment,  with  or  witlumt  such  exattiinatlbn  and'  <K>m- 
mltQMnt;  as  may  be  prescribed  by  law,'  A  grt&d.  juty 
•ball  be  drawn  and  Bummoned  at  least  once  a  yettf  ift  eacb 
bttttirty.  " 
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E  7  to  grand  jury*— Tho  law  majr  pr&7idfl  that  e3CCept|on» 

bi  :    -  particular  timo— Ij  CaL  *26j  small  bg  dacllZies  tddoso, 

tie  wij  IV  1.-3.  U  L^  1  tgli  E  to  tlo  BO  after  Jndtctment — irj  Cal.  650.  It  tEt  com- 
Mten  £  for  the  I.f  jjiglatnro  trt  rc^strlct  tho  grouada  of  rliEiUengo— 46  C^ 
m.  A^,  tfl  Kpniit  of  eoncurTeTJCR-40  Cal.  UG;  J54ia.  37;  WaUdce  C.  J. 
(lia.;  faiJora  to  insert  names  of  wltnftSsca,  failure  to  bo  pre9ented-M<( 
CiU.  I4T-  or  for  irregyb.rlty  in  flftlt^cttngv  Biimmoning,  or  Impaonelliig' 
—46  If].  14fji  l)ul  that  It  wng  snmTnonefnjythBcoFoiier  ia^ubtagrouna 
for  clmlletjg^  to  tlio  mneJ^ia  id.  JMj  32  kL  <iS.  fi^e  Code,  J  t)95. 
TJia£  It  %va:i  simiiuoQed  a$  a  petit  iut-y  antl  lia^armeled&s  a  grand  Jury 
is  LLlGgii]^-i^  CaL 'iu.  If  accu^d  la  iiidirit^U  under  a  wr<Mig  naaie^  lie 
may  ailU  bs  tried  imd«r  liifl  tei&l  name— (j  CaL  SID. 

Art,  I,  §  9.  •  •  •  ludlctments  found»  or  Informa* 
tion  laid,  for  publications  in  newBpapers,  shall  be  tried  in 
the  county  where  such  newspapers  have  their  publication 
office,  or  in  the  county  where  the  party  alleged  to  be 
libeled  cesided  at  the  time  (^  the  nUeged  publication^  un- 
less the  place  of  triid  shall ,  be  changed  for:  good  c^se. 

Art.  I,  §  13.  In  criminal  prosecution  in  any  court 
whatever,  the  party  accused  shall  have  the  fight  to  a 
speedy  and  public  trial;  to  have  the  process  of  the  court  to 
compel  the  attendance  of  witnesses  in  his  behalf,  and  to 
appear  and,  defend  in  person  and  with  counsel.  li^o  person 
shall  be  twice  put  in  jeopan^y  for  the  same  ofteiise;  nor 
be  compelled  in  any  criminal  case  to  be  a  witness,  against 
himself;  nor  be  deprived  of  life»Jiberty,(.or|»*oj|»eity  with- 
out due  process  of  law.  The  Incgislature  shall  have  power 
to  provide  for  the  taking,  in  the  presence  of  the  party  ac- 
cused and  his  counsel,  of  depositions  of  witnesses,  in  crim- 
inal cases,  other  timn  cases  of  homicide,  where  ther«  Is  rea- 
Kmto  believe  that  the  witness,  from  inability  erotlier 
cause,  will  not  attend  at  the  trial. 

BisAA  of  aoonsedT^Befendaat  has  tlu»  ritfkt  Jtaconfimxtand  8toB»> 
«»M"^"A  witnesses— 54  Cal.  527 ;  but  this  rlgnc  may  be  waived— 33  Ala. 

Btcht  to  ooniiMl.— In  capital  cases  the  conrtr  m^  lAowmore  than 
twocoansel  to  address  the  jury,  on  each  side--48  Cad.  286.  Cirder  of 
argimient-see48Cal.l54;  id.  849;  44  id.  100;  46  id.  114;  Id.  302;  47  id.  109. 
Byjau  breaklnyjMd  escaping,  defendant  waives  ^.  ri«^t  tQ  counsel^ 


JeoMrdr*—''^  person  Indicted  for  mnvdcr,  after  dlscbaigp  «f  1 
<m  indictment  for  manslaughter,  is  twice  In  jeopardy— 48  Cal./" 
vUle  Jory  to  oat  delibenting,  tlM  iudge  adjouma  tbetttm.  It  i 
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8^£ttal-^a  CaL  i1isg.  it  fttttches  ^hezi  a  pvrty  H  <mce  placed  on  trfiU 
eforo  n  competent  court,  en  a  vnliU  iDclictmctit  utMl  a  dlscbarvo  or 
iiiry  wltiiout  Uffal  conseut— Id  QU*  a^t;  II  ttu  W^  33  lU.  4;^^  4  iJ^^Iti^ 

2U|  7  Gil.  42^Ji  a  I|j.wl£j,  3^1^  ii  Hiilit.  IT^i  JT  Mii^s.  fll^i  S  Wend.  WOi  but 
lt^sottlenvl3^a  whctoifjtjjiiry  1^  discharged  frum  lUjAvqitialjie  ucces- 
dtty— D  Wheat,  srsp;  .;  Sum,  la;  Bald.  i>5^  1  MiLcanTil4:  a  Surg.  ^  K. 
677;  aa.  from  their  iuabulty  to  agi^'C^4-i  Cal.  3iti;  41  kL2l2;  or  v^bcre 
thQ  ^tion  has  bccD  dlsiaik^scU-^  C:iL  4  L2:  £i;2  Id.  ^et.  Ihe  polut  i>f  gti- 
jectloii  should  liio  tipressod  ou  tlio  record— 43  CaL  K37;  unlcmid  the  ver- 
mes Is  BO  uncertain  that  JucI^uiqdl  cannot  U^j  passed— i) J  Id.  ^> 

DefiBndant  at  witness.— This  proTislam  applies  only  to  criminal 
csses^  Abb.  U.  S.  117;:  1  8awy.  606;  10  Int.  Bet.  Bee.  107.  ^ Criminal 
case  *'  means  one  Involving  punisbment  for  crlmeh^  Cb.  L.  N.  67;  21 
Int.  Bev.  Bee.  251 ;  or  charge  for  official  miscondact— 1  Wood,  499. 
Defendant  need  not  ,be  a  wIUk^  on  his  own  bebalf t^  €at.  522;  And 
his  refusal  to  be  60  does  not  tend  to  estabUsh  his  Kant^-63  id.  66;  36 


id,  $22.  Ba£  a  doestion  put  to  mm  oa  eroas-ozamination,  whether  lie 
had  been  previously  arrested,  is  not  objectionable— 45  Cal.  148.  That 
be  offers  himself  as  a  witness  oii  hts  oWn  behalf  does  not  chansm  tlie 


had  been  previously  arrested,  is  not  objectionable— 45  Cal.  148.    That 
be  offers  himself  as  a  witness  oii  hts  oWn  behalf  does  not  chansre  t' 
rules  of  pfaptiee,  nor  make  him  a  witness  for  the  State— 41  Cal.  431. 

Art.  I|  §  16.   Ko  bill  of  kttalttder,  ez  postfaeto  lnw,  or 
law  impairing  the  obligations  of  contraets,  Bhall  erer  be 


Bill  of  attaiader.'*-A  bill  of  attainder  is  a  lefldslatlYe  act  which  in- 
flicts punishment  without  a  Judicial  trial— 4  Wau^7. 

Bz  post  fkoto.— These  words  relate  exclusively  to  penal  laws— l 
DalL  890;  8  Peters,  109;  17  How%450|  4  Wsil.  liSrid.  990;  but  not  to 
criminal procedure-46  Cal.  114;  3  Gratt.632:  16 B.  Mon.  U;  14  Tex. 402. 
A  lawauowtoff  oomis^I  for  the  State  to  open  and  close 'the  argaraent 
is  not  ex  tmt/act<y^-4tii  Cal.  1 16 ;  nor  is  a  statute  providing  that  a  second 
cottvictlon  for  petit  larceny  makes  one  guilty  of  felony^-45  CaL  4S2;  43 
Has8.413;8aratt.738. 

Art,  I,  §  20.  •  ♦  *  No  person  shall  be  bonvicted 
of  treason,  unless  on  the  evidence  of  two  witnesses  to  the 
same  overt  act,  or  confession  in  open  court. 

Art.  IZ.  §  1.  *  *  *  Ko  person  convioted  of  any  in- 
f amoua  crime,  and  no  pjwson  hereafter  coavicf ed  o£  the 
embezzlement  or  misappropriation  of  public  money,  shall 
ever  exereiae  the  privilege  of  an  elector  in  this  State. 

Infamons  crimes^— Larceny— 1  Boot!  485.   Beceiving  stolen  goods^ 

Art.  tVt  g  17.  The  Assembly  shall  hi^e  the  sols 
i^ower  of  iihpeachtn^nt;  and  all  impeachmeihts  shall  bs 
trisdJ>y  the  Senate.'  When,  sitting  for  that  porpose,  ths 
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aonatan'^liall  he  011  .oath  or:affirmatk»i»  and  no  |>ez8on 

shall  be'conTlcted^rltliout  the  concurrence  of  two-ttiirda 

of  the  BMmbers  elected* 

Triai.  mit  i&ftp«aclim«nt.^T<>  be  efleetiua,  articles  miut  be  piMenteA 
teciid1>e  receired>by<a'qtiorom  of  the  enttre  Seoate^l^  Aa.  653:  and 
a  member  of  the  House  voting  thereon  Is  qualifled  to  sit  on'  The  trial, 
If  cuteeqiiently  elected  to  the  8exiate*-Adalson's  Trial*  21-^9  Porter's 
Trial.  63.  All  the  f  nsiotiOQS  of  the  «orenior  are  nttpendcd  dmiag  his 
tz1al-»Keb.464.. 

Art»  IV,  §  18.  The  govemoTj  lieutenant  governor) 
secretary  of  stafeV  c6titrolter»  treasurer^'  attorney-gen* 
endf  aorVeyoxs-general,  dnef- jvwtlde  rand  asBOciale  jus- 
tices of  the  Supreme  Cpurt,  and  judges  of  ^he  Superior 
Gonrts,  shall  be  liable  to  impeachment  for  any  misde* 
xaeanor  In  office,  but  judgment  in  such  cases  shall,  extend 
only  to  ictmoval  from  office,  and  disqualification  to  hold 
any  office  of  honor,  trust,  or  profit  under  the  State:  but 
the  party  convicted  or  acquitted  shaU,  n^v^r^less,  be 
liable  to  indictpent,  trial,  ajpd  punishment^  according  to 
law.  All  other  civil  o0cers  shall  be  tried  for  misdemean- 
or in  office  in  such  manner  as  the  legislature  may  provide. 

Misdemeanor.  iiLO^ce.-TTrial-of  civil  offiGera-45  Gal.  200.  A  pre- 
tfdinff  ia<te:e  may  be  imt>eached  for  preventldflr  an  associate  from  de> 
UrexSiff  h&  oplnioh— Addison's  Ttm,  1M;,1  ifaU.  225:  Porter's  Trial* 
R.  A  removal  from  office  is  part  of  the  Jadgmeikt— 1  Leg.  Qaz.  455;  43 
A]a.2M. 

Art.  IV,  §  21.  Ko  person  convicted  of  the  embezzle- 
ment or  defalcation  of  the  public  funds  of,  the  United 
States,  or  of  any  State,  or  of  any  county  or  municipality 
therein,  shall  ever  be  eligible  to  any  offce  of  honor,  trust, 
or  profit  ondet  this  State,  and  the  Legislature  shall  pro- 
vide, by  law,  for  the  punishment  of .  embead^nent  or  de- 
falcation as  a  felony* 

Asti,  VX  li  1^  3^  jndfd^.pot^er  of  the  State  sliiiU  be 
T«tl^  IVLvttteBaiatai'fiitfel^.aaa  court oi  impeachnient, 
in .»  Sapreme  GdUirt,  SctperiOrr  iGourts,  justices  6f  the 
peaiM,;aii(L«n0h  inleriooriiCOaBla  m  tlio:;XJsgiala1«se  ibay 
«aMbtt»b>la:ao7  .inoorponted,  cil^  i>r  nHsy-toad 


Art*  6  c&SBtrrotioirAJj  pbovisiok0.  d(^ 

.  BianclMS  bf  Jtidi4iln7-«<Etidi  bnueh  JiasiSU  finctlonft^aiui  «Mli  to 
beyond  tbe  xsontxol  of  the  otber-rJ^Calr  43 ;  id.  230 ;  and  tbe  jLegisiatare 
camiorconiet  on  c/nercoart  the  functions  of  onother-d  la. ISO;  !mt 
see  80  Id.  680.  The  only  case  Is  where  the  coar(  cannot  «09i^  tne  re- 
lief sought— 8  Gal.  26;  Id.  84;  Id.  620;  Old.  607;  bnt  two  or  more  courts 
,- ^j^^  Jurlfldlctlotl  over  same  parties  and  flittjoefr-mat- 


M^uli^  Jiuiadlo- 


tnay  lunre  concurrent  ^orlsdlctioil  over  same  intrttei 
tei^^ao  id*iMOi  -The  Judgment  of  court  which  fint 
tlon  caonpt  DO  Interfered  wlth~21  Ca).  438. 

Inferior  oourts;-^The  Municipal  Criminal  Court  of  San  Frsneisco  is 
«  constltatlonal  conrt-SS  CaL  517 ;  41  id.  129 ;  92 1(U  220. 

Justices  of  peaoe.— Their  Jurisdiction  is  exclusive  as  tomlsdemeao- 
ors,  where  no  indictment  Is  found— 63  Gal.  412.  ??hey  m%y  punish  for 
contenipt«^7  CitL  lai.  Tbfey  ag&Jaxtsrlqt  coui&.  in  favor  orwhosa  Juris- 
diction nothing  can  be  assuSed-6$  GaL  217:  12  Gal.  28S:  23  CaL,401s  S3 
Gal.  818;  84  Cat 32L'  •  ' 

Oity  Qffimiaal  Qofozt  of  Saa*  ri«Bbi8c6.^Ia  a  cowrl  of  ze«or&-« 
Gal.  222. 

Police  Court  of  San  iVanclsco.— Intendments  In  favor  of  Its' Jndg- 
ments  In  cartaiB*  ca8es-43  GaL  457.  It  bossesses  the  same  powers  and 
Jurisdiction  as  is  or  may  be  conferred  by  law  u        •    .  -  -  - 

peace— 47-  Cai.  127.  It  is  an  Inferioi^  courts  and  e\ 
pear  in  its  proceedings  to  give  It  Jurisdiction  and  ii 
-6Cranchrn4;  55(^.216;  crltlC«ing-45Cil.  465.  *, 
must  be  set  f  ortb  on  the  reoords-M  Cal«  821. 

Ai^t.  VI,  S  *.  Tlte  Supreme  Court  shall  Have  appellate 
Jurisdlctioia  ♦  *  •  ixi  all  critnlnar 'cases  prdsecuted  by 
Indictment  oir  infonnation,  in  a  coutt  of  record,  on  ques^ 
tionsof  law  alon6.  *  *  ♦  EacTi  of  the  Justices  ^hall 
have  power  to  issue  writs  o£  habeas  corpus  to  any  part  of 
the  State,  upon  petition  hy  or  on  hehalf  of  any.  person 
held  in  actual  custody,  and  may  make  such  writs  rstum* 
able  before  himself »  or  the  Supreme  Court,  or  before  any 
Superior  Court  In  the  State,  or  before  any  judge  thereof. 

Appellate  jurisdiction.— The  Supreme  Court  has  no  Jurisdiction  in 
criminal  cases  of  a'less  degree  than  felony— 6  Cal.  206^  7  id.  140 ;  id.  166; 
9  id.  85;  16  Id.  187:  20  id.  U7:  ^  id.  459;  80  id.  98;  31  Id.  666;  53  id.  427. 
It  has  no  lurisdicilon  in  a  mmlnal  case  involving  validity  of  a  tax— 30 
Gal.  98.  Ic  has  Jurisdiction  on  appeal  on  questions  qf  law  alone~66  CaL 

Habeaa  e«tptt«.— 62  CikLS20. 

Art.  VI,  §  5.  The  Superior  Courts  shall  have  original 
jorxMiotiOB;  •  •  •  iaaUisxilinlnadbasMitxBbitn^ligto 
f  eJiony ,  and  casM  of  misdctmeaoiiDr  not  otberwlie(pT6i4ded 
for.  «  *  *  They  shall  bare  appellate  jodBdicltioti  in 
siftoh  eamfk-axjaAtgiu  jttstloes'  -and  other  ittleiAkAr  oCrtmsi 
in  thflfar  xemjpevttni  ommties,  aa  nay  be  pmottllk^  l^jr  ^ks^i 
*   *   *    Said  courts,  and  their  jud^s.  shall  have  jto^itWf^ 


ooBBTrrunoirAL  fboyibions.      Arts.  6-20 

I  writs  of  habeas  corpus,  on  petition  by,  or  on  behalf  of 
any  person  in  actual  custody,  in  their  respectiye  counties. 

Okiginal  Jurisdiction.— District  Ck>iirt8  (Superior  Courts)  bare  Juris- 
dictlan  of  actions  to  prevent  extortion-45  Cai.200.  They  liaye  Juris- 
c  Ictioa  to  order  accused  to  answer  a  criminal  cliarge--51  Gal.  876;  and 
whether  such  order  Is  erroneous  or  irregular,  cannot  be  considered  on 
hobeoM  eorpti»— id. ;  85  id.  100 ;  62  id.  220.  Superior  Courts,  as  successors 
of  District  Courts,  can  enforce  the  Judgment  rendered  by  the  latter 
courts— MCaL  184.  SeeConst.CaLiut.zxii,§8.  Theybave  jurisdiction 
on  haibeeu  corpust  and  all  process  necessary  to  enforcement  of  their 
tadgments  after  ai&rmatlon  on  appeal—54C»1. 844;  43  id.  457.  Alu^o 
fax  one  district  may  hold  court  in  another  district— 1  Cal.  880;  2  id.  107. 

Oounty  Courts  (Superior  Ck>urts)  are  courts  of  general  criminal 
tarisdicticm— 27  Cal.  65.  This  section  confers  appellate  Jurisdiction  on 
Baperlor  Courts,  when  mode  and  means  of  appeal  are  provided— 41 
CaL  129.  The  Jurisdiction  of  County  Courts  extends  to  inquiries  by  in* 
tenrmtlon  of  grand  Jurie8-58  CaL  412. 

A4]oiinixnezit.  -By  the  Act  of  March  Ist,  1864,  a  district  judge  may 
idJoom  a  general  term  in  one  county  over  an  intervening  term  in  an- 
ower  county;  and  the  Act  of  1863,  p.  838,  was  Intended  to  prevent  the 
loss  of  a  term,  if  the  Judge  did  not  appear  on  the  day  appointed— 42 
CaL  20. 

Art.  VI,  §  19.    Judges  shall  not  charge  Juries  with 

respect  to  matters  of  faot^  but  may  state  the  testimony 

and  declare  the  law. 

Instmctiona.— Court  may  instruct  Jury  that  testimony  tends  to  prove 
ttiematter-49  Cal.  560:  may  state  evidence  and  declare  law,  but  not 
express  opinion  on  weight  of  evidence— 17  id.  166:  18  id.  876;  22  id.  218; 
M  Id.  MS:  27  id.  509;  84  id.  663 :  86  id. 259.  It  should  not  instruct  on  con* 
troverted  facts— 51  (3aL  568 ;  or  charge  that  the  existence  of  a  fact  raises 
a  presumption  of  existence  of  anotheir  £act-51  CaL  603;  52  id.  815;  54 
id.^;  61  Id.  680. 

Art.  XX,  S  2.  Any  citizen  of  this  State  who  shall, 
after  the  adoption  of  this  Constitution,  fight  a  duel  with 
deadly  weapons,  or  send  or  accept  a  challenge  to  fight  a 
duel  with  deadly  weapons,  either  within  this  State  or  out 
of  it,  or  wiio  shall  act  as  second,  or  knowingly  aid  or  as- 
sist in  any  manner  those  thus  offending,  shall  not  be  al- 
lowed to  hold  any  office  of  profit,  or  to  enjoy  the  right  of 
ftnlErage  under  this  Constitution. 

DiafranohSssme&t  is  not  a  cmel  personal  punishment  within  the 
tahlMtlon  of  the  Constitatlon-J  Smitti,  Pa.  112.   See  28  Ind.  898. 

Art.  XX,  §  10.  Every  person  shall  be  disqualified 
iram  holding  any  office  of  profit  in  this  State  who  shall 
have  been  convicted  of  having  given  or  offered  a  bribe  to 
procure  his  election  or  appointment. 


AN  ACT  TO  ESTABLISH  A  PENAL  CODE. 

CAppKorad  Febrnary  l4Ui«  18730 


The  People  of  the  Staie^  Cdifimiia,  repreeented  in  Senate 
ofndJ^sen^ly,  do  enact  cu/pUotos: 

TXTZiB  OF  TBB  ACT. 

1.    This  Aet  shftU  be  known  as  The  TrnttAh  Oodb  ot 
OAuaroBSiA,  tohd  is  divided  into  Three  Parts,  as  follows: 

I-*-Ov  ObIKES  AiBn>'  Pum&HMBKTS. 
TL-^-Of  GbIMIKALx  FfiiOOBDtTBB. 

m— Or  THS  State  Peison  Aim  CotJNrr  J/axs. 
[23  J 


PRELIMINARY  PROVISIONS. 

i  2.  When  this  act  takes  effect. 

S   3.  Not  retroactive. 

S   4.  Construction  of  the  Penal  Code. 

§    5.  Provisions  similar  to  existing  laws,  how  constmed. 

§   6.  Effect  of  Code  npon  past  offenses. 

S   7.  Cebtati.  teroas  clefined  In  the  Mnset  iti  whUiii.fhe^  tt0  used  In 

this  Code. 

S   8.  What  intent  tQ  defraud  is  sufUctent. 

§   9.  Civil  remedies  preB^rved.         *  '  '  ' 

S  10.  Proceedings  to  impeach  or  remove  oflicers  and  others  preserved, 

g  11.  Authority  of  courts-martial  preserved.    Courts  of  Justice  to 

punish  for  contempts. 

S  12.  0€  80Otioii0«dedartaig «il«|M)m)UAMle»  JM^  ^1  oowt* ' . 

S  13.  Punishments,  how  determined. 

S  14.  Witness'  testimony  msjr  he  read  ligaihst  him  i)n'prosecatlon  for 

perjury. 

S  15.  "Crime"  and  *' public  offense'*  4efine«. 

S  16.  Crimes,  how  divided. 

S  17.  Felony  and  misdemeanor  defined. 

$  18*  FmiishmiSAt  bf  felony,  when  not  oUierwIae  prtaofcibea. 

$19.  FqiOahiMntof  iai8deim4!9anQr«w]ienn«t^thevwisfi|ares<irihe4L 

S  20.  To  constitute  crime  there  must  be  unity  of  act  and  intent. 

S  21.  Intent,  how  manifested,  and  who  consldeiied  of  sound  mhid. 

$22.  Drunkenness  no  excuse  for  crimen  When  it  may  he  C0D8ldere<L 

§  23.  pertain  states  specified  as  continuing  in  force. 

S  24.  l^his  act^  how  cited. 

2.  This  Code  takes  effect  ^t  twelve  o'clock,  noon,  on 
the  first  day  of  January,  eighteen  hundred  and  seventy- 
three. 

3.  No  part  of  it  is  retroactive,  unless  expressly  so  de- 
clared. 

OonBtmction.—  The  Code  Is  not  retrospective,  unless  so  express- 
ed-4  Cal.  136;  2  WalL  328:  2  Cranch,  272;  idTsdS;  S  id.  399;  2  Gall.  139i 
id.  204;  1  Bay.  179;  1  Blackf.  220:  4  Const.  S.  C.  884;  1  Ahk.  226:  i 
Johns.  101;  7  id.  474;  3  Me.  326;  11  Mass.  896;  3  N.  H.  473:  4  id.  19;  «  id. 
109:  4  Serg.  4k  R.  401 ;  13  id.  256.  It  Is  competent  in  the  Xeglslature  to 
make  a  statute  retroact-1  CaL  65 ;  39  id.  809.  So,  as  to  acts  conceminir 
appeals— 28  CaL  320. 

[24] 


25  Y»mSVt»49.Y  PBOVISKQiS.  §§  4-? 

4.  rnie  solo  ^  ,Ui»  ?Q<wifiioft .  litwr  llial^  ponaJluflilait 
mteft  «i#  to  l)^^ti^My;!eoxiBlartiMlt  ]HW>xi0>«|iiMtatfoft:(d 
tbiBCode*.  AUti^>pnQiMoii9iimlo  JMooiiiteiMdrAa^ 
iBif  to  the  f^4iBpf)s|  fd  lbeii:l«r«aff,,  w^tHai  view.te  flfftdl 
its  object  aii4  to  pfipmo^jiMtlcei     ' 

OomiBoa-Mlw  ral^.»tan]^C8le€l-4»  gal,  ^;  49 1<L  ?»;  4# lO^M?,:      / 
Reasonable  conitmction.— ^e  reaspnable  Ben^e  doiAg&eOSLtlift 

S  Va.  Om.  tM*  ■ 

5.  The  pzoviitocuBof  thte  Gotfe^  «e  f««  at  tlu^  tuam 

Bubatantl^Uy  the  same  as  exis^iii^.litatutes,  mi^t  beoop- 
■tmed  as  conthLuatiom  thereqf ,  ai^  |)ot  as  riByfi  ^a^tr 
ments.  .,,. 

6.  No  acrt  or  emissioii  oommtoced  aftek^  twelTo  o'clo^ 

BOOH,  of  the;  day  on*  ^^lieh.^iis  .Code  takes  effeot  aa 

a  law«  is  criminal  or  punishable,  except  as  presoribed 

or  «athori;Kd-  by.  this  Code,  er  by  some- of  the  statutes 

which  it  speci^es  as  continuing  in  lorce  and  as.  not  ai^ 

fected  by  ita  pcovisions,  or  by  some  ordinancei  municipal^ 

Goanty,  «r  to^mship  reguJiation*  passed  or  adopted  undev 

such  statutes,  and  in  force  when  this.  Code  takes  effect. 

Any  act  or  omiss^A  commenced  prior  to.  ^hat  time  may 

be  inquire^  <(^>.. prosecuted,  axid  punished  in  the  mpa/^ 

manner  as  if.  this  <!/ode  had  uqI;  been  passed. 

Eflict  on  past  ofibnses. —Where,  by  subseouent  st^te,  tbe  pan* 
tahment  la  increased,  ItUez  poatfaeto,  and  inoperatite— Goltt£  U. 
8.art. I. fi  10, subd.  I:  46  Cal  117;  3  b»a. 886j  6  Cnui(Mi,87. 138:  other, 
wise,  wbere  mmlsfainent  Is  diminished— 22  K.  T.  95:  21  PlcK.  4^;  9 
Cband.  109:  1  WadEL  l»»i  7  T^p.  Ineieaeod  noxUshmeat  ferasub* 
sequent  offense  may  be  Imposed— 45  CaL  430:  47  id.  Ii3:  see  Desty's 
Mn.  Ijam,  i  46  d,>  U&;  and  «bls  Is  not  poawiaiebt  for  the  first  of> 
fense— People  v.  Stanley,  47  Cal.  114.  If  a  statute  is  changed  luibse- 
qnent  to  commission  of  offense,  the  punishment »  regelated  by  the 
prior  law-<7  CilLJ^i  but  statutea  cJiMrtPg  *^  forms  Of  procetdure 
are  not  ex  po^t  facto  lttws-46  Osu.  US.   ied  ^'FOST  Faoto,  mnie, 

7.  Wotiia  aaed  In  this  Code>in  t^  prwent  tebsa  iu^ 
dude  the  ftttuie'as  t^ell  ajs-tfaa  ptssent;  ^erda  used  la  tba: 
masculine  gender  include  the  feminine  and  neuter;  the 
riBfliilnf  nnmbST  i^<iudes!  Ok^pluriil,  dnd  thA  ^ural  the 
siaigtfaf;.  Reword*  persoii  iiioi|ides  a.OMparatioiLaafiieyL> 

FBI.  Cons.— 8. 


8  f  noBLDamLkr  ttticmsimBi  S6 

ilM^toRti'''i«8tify/'  att«  >et(iry^t7iHtl§n(W9  Id  tlk^'ljbtttt 
•*  depose  " ;  signatnre  or-  «tilMcHptfoil '  MQlodei  inaxk, 
wheir'iMf  |^bi«Dii  cftsnot  "vt^te.  !itf '%^me^ny<»ll^  VrMtten 
i»0$t  it,  land  witnease^  )l)y  a  person  vlio  writAS  Bis  own 
ftams  a» j^ \)Hthe88,  .0^  following  WordH^/ii^o;  fi^ia 
this  Code  the  signification  attached  to  them  in  Ihis'sec* 
tionr]EinlMs.olblrwisefl|tp»rett!kfromt^ebntazt!   : 

mm!  ^The  word  *'tfiflf ally, "  when  applied  to"  the  in- 
tent with  whi<A  8ii  act  is  done  or  omitted;  iihplies  simply 
B  purpose  or  willingness  to  commit  the  act,  or  make  ibis' 
omiflSidn  reSezred  tb.  Mt  does  not  reqatoe" any  inMnt  to 
Isolate  law,  or  to  Snjnre  loiother,  or  ta.abquite  layi«d«- 
"tfantage*  i        ..  .-    { 

SMaOL  the  words  *<neeleot,^'  <<  negUgeiice,"  '^u^lt- 
gent,*'  and  '*  negligeiltly,"  Import  a  waiiit  of  (niell  attenti- 
Uon  to  the  nature  or  probarble  conse^nenoeiiiof  Umi  aotrd«»' 
omissloh  ^  a  pmdent  man  otdterily bestdwi  lnjietiifeK' 
in  bis  own  conoems.  > 

•fhif^.  The  lirord.  **  oortuptly  ^'  imports  a  WtoH^ftd  de* 
sign  to  ftcqulre  or  cause  some  pecnniary  ior  oth^  ttdvant- 
age  to  the  person  gaUty  of  the  aot  or  ondssion  referred  to, 
or  to  sbi^ie  othei:  person. 

Fourth.  Tlte  words  "maUce"  ismd  **malicioQBly^  Im- 
port a  wish  to  vex,  annoy,  or  injure  another  person,  or  aa 
intent  to  do  a  wrongful  act,  established  either  by  proof  or 
presunq;>tion  of  law.  . 

'  Fffth.  The  word  '*  knowingly"  imports  only  a  l|tnowl- 
edge  that  the  facts  exist  which  bring  the  act  or  omission 
wilshln  ibbe  *pi»vtelonfr  of:  this  Cod0.  /It  d«ei  wttt  .require 
ai^kiiowled0e«  of'  the  unlawfuhBiess^Af  cook  Ml  ot'onUv* 
sion.       .'  -..,  ■■  ■• .-     . 

iStoOL^  UBbmwMi  "britt^**  AlgnUlm  ahytiUng  of  ntea^ 
o»  odTsntegs^  pvtMnt  «#  pfirospeBtlvej  dr.«ay»<|iramito:  or- 


B  oonnipt  I^M^^I?  jyflwyKMh  .mil|^Yv<i}U9^''tll#  'HMHWll^ 

ta  •biitfi^jBi  MM9«^;B¥ifi9  ^t  .lai  kip^m.  fftpnTOhtwftifliM^ 

Dftv^^.  from  i^sKse^  itQ  pUicA  lof.  t^o<  irnaipwrtBitten  «9^ 

aereba]N|iM.or|v9]3i9ii8p.:  y.-     r.v    .;    t,  ..:  .•  i    ;..  ;..,;-.* 

Eighth,    The  words  ''peace  officer"  signify  ^llflRiNi^titf 

MttkeeQ  of  t^  Pode.  ...'-    !:<;.;     .  r  1;.  M".  wJ  -l  •■    -1. 

JTiitl^.  The.  word.  ".2iiai^s«99t«'i^  alffolta^  W  <m»  )^ 
the  officers  jppeivtio)ie4  kl  s«Qtip^!eig||t.il»iiiidrAdi  and  «igtat 
of  this  Code.  ^ '"   L  /.  i  •  .  '  .    •:.   '       --.n; 

3MA«  T2d»  word  *' property 'MadudesboA  xeal  and 
persoiml iU}oper^.  '    ,] 

JBlm>€Kth^ ,  TJbe  vords  "  real  property  "''are  eoexteosiYe 
with  lands,  tenements,  aixd  'hcire|ditaments.    ' '  ~ '        '    " 

TwelfOL  The  words  .'*' personal  propeirty'^  incliide 
asottey,  |foodi;^halteli^;iaihrf^  in  »«tion,  imderidetteet^'c^ 
debt.         •  ..I  '.-,.      -.T...  ;  '.  .  .  ","■'■ 

37ifrtMn«Ai '  The  wdrd  '*  month '^  meiinB  n  cal^^ 
jBOBth;  nnlMaiitKlierwfae  cntpressed^'  •  . . ,  f 

jPottrfeen<4u   JTho  word  "  wiJl"  U^clades  9(^fls,  '^. 

JVI^cil>^^  !C^  ^»^  ''  "^  ;'.isp«i7^M,4Ni^0Bdec  or  pt^ 

court  or;j«dicial  oAcer,  and' the  w^d-*? joni^^'  awitt 
or wimTiPifttiff f iWT^ii^  f rt  i^cottsse  o(f  jadl!i4ai'prooeeding8. 
SixteenUi.  Words  and  phfa^es  must  be  x^^t^ed  acodxd- 
1^  «<r  tlte''«oi(t«ki  ^aM  tb«  ftpftftnrSd  Mptt'ctf  the  ton- 
^fmigbi  JMkt'teebhSear  w^ds  aiiA  ^BMeeft,<  aiid'  iii^  MilM 
as  iMgrttiri^  daqittlttd'  a  |peiiiiU«p  irtid'^apj|ii«pMt«^itteiii- 
iag'fn  law^'unyit  b^  ebuMam^  abcitfdiiiif  10  s<uA  pttetOlili 
and  appropriate  meaning.  1  ' '" 

.>tfimirtps«li.  11  iTKcMlkgM^  fta«M  amtlMiMv  tetbrev  01 
^  p«bU«  «A«i«nii«<)r.  oithfWijpwrpQniiijim  .< 


1S8-9  mSmjmtiJ^if^i'Utffmbtlii.  Sid 

is  required  bylaw  to  be  affixed  €orttft>r^pd»i  Hh^'l^iMA 
'^«Ml>')lMfltld«iatvk^tHres^ioii  «ff  B^«li  Mai  upeii^€&e«|ia- 

«4p«a)le'(»rM6eivtliiriip'f  MIA«  ittpi«MieC-^  ^1^^ 

pafti60  p^amiDAfh^talM  ill  laee  tiuttiaer,  <zr  b^'Kh^ 

■croll  of  a  pen,  or  by  writing  tlv^WdM  ^^HM*^  Bgeaiitit 

Thi»mtaB»^  •'■•'' 

different  parts  of  the  United  States,  intilnde^^e  Bistisfcft 
^CkAuttMtf  mid  1^  Ti^ttOHdS,  and  thU  words  '^tXnited 
4Me#^  may  itu^ade^  ther  I»stricfl  aud  l^MHtories.    lAt». 
proved  March  dOth,  in  effect  July  1st,  1874.]    ' 
-maid*  I,  Waifmr  liHDB  d^iigD^^.inUitiimm 

f  Met  868:  yet  it  freqnently  signifies  an  evil  *"**^ViTlti!OT*J'Tr*TyfM^Bift 
ozoiifle-lOAla.928:  8£nff.451;  5Wliart.427;  U^ACLFE^m, 

man:  t.  AcCS  of*  bmlfetlbtk,  t»'ir«n  as  mU  «f  obibmitsliii,  nay  be 
&egUgent-2Blatc]tf*«29;  6M«I^«9|Ik9^         , 

Odmlnal  necligence  1^  an  nnlawfvl  act  done  caccAMSlyor  a  laWfol 
hMt  dotie  witluSt  doe  eantMn-T  Oa.  13;  4  ttason.  m;  11  Suttph.  159; 
tjj|^|^l^^t^2Q8;  «r^fi|ilsflto%ql^«wi4.4a]«yhr9Blali^ 

Subd.i.  Malice  Is  lU-wiU  against  a  penon-34CaL  48;  S8  Id.  20iL    In 

9Mason,102:  4  id.llS;  ft  idUti  ukLm^  UllitMilll|  llilai^lttt 

2  Rich.  179^  2  Pev.  42k    ,      .  ' 

JSubd.  £  'Iny  taliiat>!e  ^Un^  Is'lb  brfb^lO  towiv  21^ 
'  Mb0«J  n.''OeiiMnMtioi^ef  terms-w^ttebaH  tniiflfe1)etaiUliik»te^iat- 

m  wfi^  a  woran  used  is  tot>e  detenn}ned  by  the  conu 


. __    _ --_- ^_ J  Feten. 

1:  8  KL  8n^>'  Tfle  m^  tH)iM6a'Melbdei^6ltK>l«iiMii^-«4^dlUto  m,  eil ; 

u.M",.Wh9mwm  by  any«|  (he  WvMom  of  this  Cod^, 
4m  ipl;wt;to:4f^x:ai94.4f  «e4wed.iii  av^.tQi^mtitiVkt^/^if^ 

#ll90Qw  Asaooi^tioB^.  ,fir  body,  politio  «r  jnvaiojwtQ,  wh^t- 


i'^  9^  ..tTM  M»it«fatti  to- .specify  er..jli(fa'M^  in  this  Oodvaay 
9liiM]liy«9dsiiia00ir|MM»ttgr,  ^rfei«iiMr^:«v  oihertemMly 


in  any  dvil  action  or  procaedia^^liM  afi^aQ(^«t  ohiiiialQb 
dedved  punishable  herein,  doea  not  ailMt-  any  Hfiilt'4Q 
raooTer  or  enforce  the  same. 

10.  The  omission  to  specify  or  affirm  in  this  Code 
any  ground  of  forfeiture  ojf  apiIl'blHc  office,  of  otAer  trust 
or  speoteiX  ati^ority  eotifbtted  by  law,  or  any  powdr  con- 
ferred by  law  to  impeach,  remove,  det^ose,  ot  suspend' 
any  pubiUo  b^or  or  other  person  holding  any  trost^aiv* 
pointment,  or  other  special  authority  coxif erred  by  W^; 
does  not  affect  sach  forfeituMor  p<lrwe]•;oI^Miy>^ro0Md• 
ing  authorized  by  law  to  carry  inU'effeoi  suoh  impoadh* 
nent,  removal,  deposition,  or  saS|MHrt«li. 

U.  This  Code  does  toot  affedi  any  power  ^wfidrreA 
by  law  upon  a^i;  coort-ic^ial,  ox:  other  military  atit^$r- 
ity  or  ofiScer,  to  impose  or  i^flict  panishment  upon  offendr, 
eis;  nor  any  power  conferred  by  law  upon  apy  publio 
body,  tribunal,  or  ^officer,  .to  impose  op  inflict  punishment 
for  a  contempt,     • 

12.  The  several,  teetidna  of  this  Code  whi«h  dacdato 
MorCain  arimea  to  ^e  p^nnlabable  »» therein  menUoned,  de« 
volvB  »dalgr  upaa  the  eonrt  anihocized  to  pass  sAntesM^ 
to  determine  and  impose  the  punishment  p^ftqdt^^. 

la.  Whenever  in:  this  Code  the  pnnisbtti^t  to  a 
crime  is  left  und^tenoiDed  hetweep  cer^in  litiiit?,  i^i 
pwnlahinent  to  be  inflicted  in  a  particular  case  must  -im 
dstetBitned  by  the  court  alithojrized  to  j^a«a  saxitslioa» 
within  wmok  limita  aa  maybe  pra^dbed  by  this  Code. 

14.  The  varipus  sections  of  this  Code  which  declare 
that  evidence  obtained  upon  the  exaxninatioii.of  a  person 
as  a  witness  cannot  be  received  against  him  in' any  crim^ 
inal  proceeding,  do  not  forbid  such  evidence  being  prbviod 
•gainst  such  person  upon  any  proceedings  foiLhded  lij^ibh 
a  ebaige  ctfi^tjlttf  edninfltted  in  siteh  esamimtion.  ^ ' 

15.  Aierfiheori^tiBlid  bffensei^  an  wsi  b(Aiiliittfed'(W 
amhtaditt^ioti^ii  ot  k  ia^  forbidding  or  ecukxititiidiWk 


tiMilicdlowing  piuilAhnMf&liBA  • 

oi^^^fc.  ..Peatb*''..    '.  r  •- . .  .  ..'M  pi  .. 

Second.  Imprisonment.  ,.;; 

,(TMrd.  '  Fine.        , 

JVurt/i.  BiemQTalfroq]^jaffio&^  or, 

,Fift^f>    Disgnalification  to  ];iQld  and  enjoy  any  office 
9f_l^noT,  trust,  or  p.ro;fitiM  tl^iaStat^ 


urime  defined— 76  HI.  218.  It  includes  every  offense  Huute  pnn- 
ttkable  by  liMffM« Htyvr. «).   See  Dedty'ft  €rlBi.^W, 1 1  ii7P«nlibi> 

ii^^9al^^8eeidnpI)ap.v41.U4a-fi6.       ,   ,,  .  ^,. 

,J16.   CriBMifr  are  diyidecl  into;  > 
'   4JViv<r  ^eloniea;  aQ4t  .      ,,'''..■ 

Second,  MisdenoawKm..  k  ^  v    .,   ^  ^ 

fJSaVSS  ^%  *?^^*  ^^  teloAies  |ui4  ptylemimya-i'Sy  Dcptgr^s 

*  17,  :A:  felony  Is  a  crime  wMcti  is  pttnisbable  wiilx 
dieath,  or  by  imprisonment  itf  the  &tate  |>rison.  £hrevy 
dther  crime  is  a  misdemeanor.^  Wlien  a  crime  punishable 
by  Imprisonment  in  the  State  prison  is  blso  punishable 
by  fine  or  imprisonment  in  a  county  jail,  in  the  di^cr^ion 
«l'the^o«rty  it  shall  be  deemed  4i  misrtemeanog  fo»-«U 
pdrpbMS'aitera  judgmest  ImposiniKiapQniKliaiaatotliev 
tlMa  imprteotunent  in  tha  State  priwn.  {Ai^roved 
March  TthiWl]        '  '  ^      ...!»... 

.'.Feldn^didnM^fiO  GaLUT;  f  BUMSkfi  186r«  ld..48ft}48«ft.  3b^  9 

^«.Ct.Ap|^.lU.  J  ....   ^ 

Xnsferell'on  of  cotu^'  as  to  pnnislimetit-^d  (^ftl  !^45;  W  Cta.  KiS;  Stf 
M/Stfl.- '  Btat«M>dlscMtioto  girea  la  somi  oiMes  to  ast^  tfUffttisr  pant 

Xd.  'Bi^cepi  ^n  cases  where  a  di^erentf  ponishbient  ^ 
presci^.^ed  bvtl^is  todej  ever^  offense  declared  to, be  a 
felony*l3  jpuiushable  by  impi^isonment  lathe  State  prijBou 

WW9Ww4i^  ^^ffifio^fv^y^y  pff^flfp-.4^qlftif^d.  to^  a 


faSk  aob  eifoecdi ng  «fat  Maatfas^  <  M  tgff  i»flit^»fttim»ftc4tng 
fivalB9iidBBdideUan^Aribgp.tttll&.  .'>  :.'i:  •  ^--v.. 'fo^ «.  :oo 

20.  In  every  crime  or  publ49^.<^{Ee;x8e  thei^  mniit  exisi 
a  union,  .or  joint.  opeca^oQ  pf  ac't.'an^  inteint^^  qr  eijinfi!at 

There  xnnst  be  H  Joint  ojiieiration'  of  act  ana  Int6nt^2d  cai^^t 
M  Id.  183;  9t  Ala.  893;  68  id.  890:  9  Ark.  42;  2  B.  Hon.  419;  1  Dev.  *  B; 

uderS22.  •■...;.;    .^  ,  =  ;•.;-.- .'      •■- v  >  v  .;'-"*.n.i  .•      , 

euBslMMero<nuM0taA>ir}tb.«tM  nffieanti^'  ahAritiielMiiiia 
Bdnd  and  dlBcreUon  of  the  aoetiMcL-JiA^^^aflmilrTam  el 
•ocMf Bttind^Wb^'ttM' beMheor'idlotB  novliiiitttfcs^aiov'lRf. 
fectedwithlBsiOdty:-;'  • .. •  -  ^^  =       .  .li  m-./i:'..       .••'^•■^ 
BMMteftmd*mM^  Vt. 

^mMixnp^on'SSmacts.— The  law  jirestiyestlta^  tii6  itittoial,  ticfees* 
iHT»  and  even  probable  oonseqnences  were  tttendfid  bj'ttoideer  of 
the  jicMX  of  a«Bi^4,i94Ad» .  S^  Pe^*f  g^ii^  l4^w,  S  9  a^ 
~  MMisibiUty  ifor  crime —'see  Destiy's'^Crlni.  La^;  S  23  a.  T^st 
;  S  tta.  iai6er,  ihwhavoeaustsuidi  s^sis.  Uitoiiit^ld.  125. 
iantoiptott^Thb  .boMe^^ef  yroef  ^of  kfmim,ta^m^Wli^ 
I  ii— People  V.  Bell,  49  Cal.  488.   8ee;De8t;r!8  Cru^  La^,  f  ^  e> 

28L  Ko  a^  90iBXQittC!d.4)y.frper^on,T^bji^e  in  a  9tate^  o^ 
TidanUnr  intqzli^lion.is  iesa  <;nii)ix^  1)7  roaapn  s^  hia^ 
having  been  in  such  condition.  But,  when^y^  i^^f^ 
wa.f»4»>»iM«i<>|.«iiV'iWrtipi^^pi^3j(»e,  ^i^iyfi,  or  ij^tj^t 

the  fact  ^Iw^^lw mt^x^a^j^ft^  Ax^|9^at^f t| ,t;(>Atipi^  tft 

Volnnlarf  Intozioation  Is  no  excnse  for,€rlme*-21  CaL  04|>;27  14. 
114;  43  Id.  8&.   SeeDesty'8  0nm.Law,5  2tti<.'^^  '>■  •  ^  JJ'*     * 


t^Sd^   ..  vstMcoaxrAXT  waovaaaaaL  88 

:  >dd,>"Votfalii^tii  tlilsiCMe«ltataraD9'«f  the  pBomUAtmM 
of  the  following  statutes,  b«»hnefa:.»teitntee  ifcitmkwgil— d 

iUftsotriintiifilf  Ih  fdtce,  iiotwlflh<tiftiailay  tiro  ||iwlri^ 
the  Codes^  except  so  far  as  .tl^e^  have  been  repealed  ox  at- 
feclbed'b^^'snl&sequentlawd':'^     .  ♦  '  » -      a- 

ii^irst,  All  acts  iticotfiorattng  ox*  diaartering  Tbtiiticlpai 
corpf^zfition^,  an^  acts  amending  or  snpplemeiittog  taeli 
acts'.    ••>  '  '■-'..:-    .    ;  '•  .";..■. 

Seeoni^  All^cts  cpn$d]Udatiot^  cttfes  and  odiinties,  aiid 
acts  amending  or  supplementing  such  acts. 

TMnA  vA]lMt[||ar.iuiidiiigthe6t«tede)>t».«ran7.p»rt 
fheieof V  .ttnA  ier  iamixig  Sftiitei  bond*^ .  i»4  iMte  agi^fKH^^ 
tompptenmitfifg^ndtwrts*  ,     .. 
' iFofutfAi  AU  atta  legnlAting  and  fnralftttonto rhod^ov. 

Fifth.     All  acts  in  relation  to  judgee  el  t^e.p^^ioffk 

Sfkm,  AlliiiM«tMtingotf  regidaliagboafdflafiwfttBtr 
coTOinissloneni.  <^ld  orerseer^  In  the  several  townshtps 
orcoomleaof  theState.  t 

Seventh.  AH  itcta^  in  relation  to  a  branch  State  prfsoti. 

Sighth*  An  act  for  the  more  effeotaajl  preventloii  ot 
emelty  «(»  antmals,  approved  Maardi  thirtieth,. elghtaan 
liundred  and  sixty-eight. 

Ntnth,  An  act  for  the  suppression  of  Chinese-  hobees 
of  ill'^ame/ approved  Mardi  thirty-first,  eigbteenhimdrecl 
and  sfacty-six. 

TenXh.  Ati  aelf  relating  to  the  Hdme  of  the  nie^riatto 
of  Sanlhrandsco,  and  )bo  prescribe  the  powers  and' Mttas 
df  the  board  6f  managers  and  the  btld6ni  thereef ,  ap« 
jnKiYM  April  first,  eij^teeh  hundred  and  tf^Hnty. 

!SetenXh.  An  aet^eoncerning  matks  and  bMiids  tn  f  h« 
county  of  Siskiyou,  approved  March  tirentieth,  elgfctooit 
hundred  and  sizty-slz./ 

'  2Vpe(^ .  Ab  adt  to  prevent  the  dealviiDtiim  of  fiili  in ' 
t]ie  ifaters  of  Bolinas  Bay,  ih  Marin  County,  aplproved  ; 
March  thirty-first,  eighteen,  hundred  and  lixtyHiiZr 

nmMOu  ^iM;ite(y^<9^iigtioii«i»«lsk|yiMCMBi> 
^^-AiPivired  A9iriUieQ<|D4«  eighteen  huncUfed  ahditrty-aiag. 


8  pBBumiiAKT  raovuioira.  §  24 

AwtsmC^  An  act  to  prerent  the  dettnietioii  of  llih 
1b  Napa  Birer  and  Sonoma  Creek,  approYed  Jannazy 
twvBtj-ttlnthf  eighteen  hundred  and  sixty-eight. 

ty^mnth.  An  act  to  prevent  the  destruction  of  fish  and 
guiie  in,  upon,  and  around,  the  waters  of  Lake  Heiritt  or 
Bsnlta,  In  the  oounty  of  Alameda,  approved  March  eight- 
MDth,  eighteen  hundred  and  seventy. 

SixUmUh.  An  act  to  regulate  salmon  fisheries  in  Eel 
Bifv,  In  Hnmboldt  County,  approved  April  eighteenth, 
dghteen  hundred  and  fifty-nine. 

Smniemth.  An  act  for  the  better  protection  of  stook- 
ndNn  in  the  counties  of  Fresno,  Tulare,  Monterey,  and 
Huiposa,  approved  March  twentieth,  ei^tl^teen  hundred 
•adilxty;«lx. 

JSti^Ummih.  An  act  concerning  oysters,  approved  April 
twutj-eighth,  eighteen  hundred  and  fifty-one. 

SimtmUh,  An  act  concerning  oyster-beds,  approved 
April  lecond,  eighteen  hundred  and  sixty-six. 

TwmtU^  An  act  concerning  gas  companies,  approved 
Alfffl  fourth,  eighteen  hundred  and  seventy. 

21  This  act,  whenever  cited,  enumerated,  referred  to, 
«  amended,  may  be  designated  simply  as  Tn  Psbtal 
Oqdi,  adding,  when  necessary,  the  number  of  the  section. 
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PART   I. 


OF  CRIMES  AND  PUNISHMENTS. 


suBLB  xo  puinminiVi  §  M 


TTTliE  I. 

Of  Pi»oiMi  Uftblift  to  BmabOuarnkt  for  €hciiii«b 


$  M.  'Who  me  cBpttbte  <rf  eoimhlttlng  cyiawft, 

S  27.  TnioareliiOitetoptililiiiment.  '    '    !' 

26.  AH  p«noQ9  j|0:»  capatile  of  ^onunittii^  ori^ies  exp 
mpt  tiioM  bdomiiqtto  the  foUofwiag  olastett?       . 

X,  Chlldreii  ^ontddr  tl^e  age  Qf  Ibiirt^eii,  Ui  the  iM^li^  of 
clear  proof  that  &t  tL<<  time  of  committing  the  act  chaijsed 
agaliist  them,  they  Iruervf  iM  Wrongfulness; 

2.  Idiots  J  \VV'' 

3.  lianaticsandinsane-^nions; 

4.  Pessoivirtiocaatmiitedlth^JM^orJBadMiieoaiisston 
ehaiged  under  an  ignorance  orafBrftelud  of  faot»  whic^'Ais- 
pcoreB  any  criminal  intent;  r  ^ »     « 

5.  Persons  who  committed  the  act  difazgiMl  without  be* 
ingoonscionB  thereof;  '  "•»'/•» 

&  FesBona  who  committed  th&aet  or  made  ih^.teiasion 
charged  through  misfortune  or  by  accident,  when  4t;  ap* 
pears  that  there  was  no  evil  dedgn*  intsttfeibn,  or 'blll^abie 
negligence;  *J''*\ 

7.  Married  womBit  (exoept  for  f elonto^aetiag  under  the. 
tineatB^  command,  er  coeroloa  of  •their  faa^btodat 

8.  Persons  (unless  the  crime  be  punishable  with  death) 
who  committed  the  act  or  made  the  omission  charged 
under  threats  or  menaces  sufficient  to  show  that  they  had 
veasonable  cause  to,  and  did  believe  their  lives  would  be 
endangered  if  they  refused.  [Approved  March  30th,  in 
effect  July  1st,  1874.] 

Subd,  1.  OonolnsiTe  preflnmption  of  incapacity  for  crime  of  In- 
tuits under  seven  yearfr-^  HUi;  479;  13  Busli,  290;  14  Ckun.  B.  N.  S. 
415:  Plow.  19.   See  Desty'ft  Crim.  Law,  S  21. 

Belmttable  preramption  of  incapacity  of  children  between  seven 
ind  foarteen-31  Ala.  823;  10  AUen,  898;  6  Halst.  168:  9  Hmnplu  170;  7 
J0OM,(N.O.)  61;  2  Teim.79;  41  yt.«85:  13  Ired.U4;  IS  Bosb,  280;  1 
Pmr.  Coi>&— A. 


gS2C  iftmMn»*zuBXM  vo  manaaauutti  3S 

Lead.  0.  G.  71;  4  Gar.  A  P.  236;  1  Cox  G.  G.  260.  Desty's  Grim.  Law,  | 
22  a. 

JStOMi,  2.  Idiooy,  in  what  oonsi8ts-24  Ind.  231;  14  liaas.  207;  8 
Jones,  (N.  G.)  136;  2  Va.  Gas.  132:  17  Ala. 434;  6  McLean,  121;  6  Parker 
Cr.  B.  43;  Desty's  Grim.  Law,  S  24  a. 

Subd.  S.  Lnnatios  and  UuaqD  MnonB-6  Gal.  £43;  24  id.  230;  88 
id.  456;  7  Met.  SOO;  1  Lead.  oTg.  Mf  «  M*^   See  Desty's  Grim.  Law. 

ibility  for  cnme— 2  McLean,  14;  2  Gush.  577;  9  W.  Va.  659;  nnlesa 
caused  by  rniwjjflfpiyifiiiit'fflr  Wflgjigyggf  *  li  CjoiuunNKU  ^  Cash.  577:  7 
Humph.  148 J  24  Kid^'TT;.  ia.W;  ^j^clfeau,  lifjm^Swl,  See  Des^s 


Grim.  Law,  §  35  a. 

Subd,  6«  Accident  or  mlBfortimB,  as  an  ezcnse  for  crime— 89 1 
Mi*  8Dm'aift:'^^^'4liR''BeeDm%ia^liift%a^ 

Subd,l.  Maniai  i^oiMl'Wiaflr  otoaiflu  lut  MptMiUoi <f op 


Subd.  6.  Direct  physical^  compulsioxirexeipDtB  from  pnnisbin^t— 
2  Dall.  346:  4  Washfo.  Oi  402;-8^O».  A  l».^l8j'  7<Vikh  r'  '^''^  — 


2  Dall.  346:  4  WashtO.  0;  402;-8^O&.  A  l».^l8j<  7' Waal.  214rrw;¥*.  358. 
But  threats  of  future  injury,  or  conimandsirom  any  other  thaa#k  htaa- 
band,  do  not  excuse-18  St.  Tri.  SShTscIr.  A  P.  133.  See  DeSWcnm. 
Law,S32b.  •    - -„       '     .   m"  •         -■tl'.    :•  ' 

':27:«  !Ehe'lbiIofvitxig>  ^Mrsciiiii  are  llalde  to  {nudBhmelit 
HQAet  tba  iQr'WB  of  tUi|8tati&!' >  -  .        ":.  •  <  . 

1.  All  person»^wbQ  oommit,:ln>lrfaol[e  or  in  ]iart,  atny 
ezUnis  I  withiiv'^^cls 'State  I 

2.  All  w^o^otpiiiit  larceny  or  robberynout'  of '  tidw  State; : 
aad  bBlli^ftcnv0d^4nreio1l»d;^thJtllell^lpe^t^6to^  this 

Stat^^.f*?*;:-    ;<••■.  •»••-     v-»   •:>.      :•;,:■•-..:.'•:. 

»^  ^iVrhoy'lMiiigiomtrqf  thift  State,  eaoser  or  aid,  advise 

'.or\eneourage,  another  person  to  commit  a  crime  wiibin 

^«hfiiSt&tBj|9id)ac#'aiterimadsf<nmdt]iMebu  I 

'jtirl8diotictaH»jrflT(  4Hfl<»egkllfi(  tti«409CMet«tt«lSnl>Mtrs 
Grhn.I^iNr,,S65a., 


.;  i'.:.rd  ..I  ■ 


i»«QA 


.-^Zvl 


*-iIJ     !.• 


I  so.   Gla8siflcati<Ri  of  parties4o«tiBM»^  f 
SSI*  Who  are  principals. 
tlL'Whoa^Sc^i^yibiles;     -     ' 

.  iff{»...!pdiiaiiiiiigriif*acfliMiMii>>  ■■   n..  .i-"ii 

1.  TWdclpifa;  M  •'-'      ^^'^       ^ '    '• '  '^' 

2.  Accessories. 

31.  All  persons  conoemed  in  the  commission  of  a  crime, 
whether  it  be  felony  or  misdemeanor,  and  whether  they 
directly  commit  the  act  constituting  the  offense,  or  aid  and 
abet  in  its  commission,  or,  not  being  present,  have  advised 
and  encouraged  its  commission,  and  all  persons  coun- 
seling, advising,  or  encouraging  children  under  the  age  of 
fourteen  years,  lunatics  or  idiots,  to  commit  any  crime,  or 
who,  by  fraud,  contrivance,  or  force,  occasion  the  drunken- 
ness of  another  for  the  purpose  of  causing  him  to  com- 
mit any  crime,  or  who,  by  threats,  menaces,  command, 
or  coercion,  compel  another  to  commit  any  crime,  are  prin- 
cipals in  any  crime  so  committed. 

Pdncipals,  wbo  are.— A  prlu-Tilpal  la  tb9  perpetr&tor  of  tlie  aWs^mf^, 
u"  one  vvho  ij  actually  present,  aldintf  find  :ibeUlng— h5  Cal.  13J:  IQ 
h^^i  21  ItL  5JCI:  4.J  Id.  ^i;  1  Bret.  1^5^  ^5  Ga.  am-.  2Ei  Ind,  4^:  13  Irprl. 
lU:  13  Ohio  St.Sl4;  U  PklL.4£»6,  See  Desty'a  C'Hm.  Law,  §  39  n.  Am 
^me^smU  in  iht*f€onddi£(ira-^%  CaJ.  24 :  <?r  orewjanf J  b^fort  ths  /ae(— 
H^  ttjmlAlnlnjr  4^  1  d.  J  2£i ;  Id  .141:39  Id.  75 :  S2  I  d.  1  tU.  (^@  a  Besty 'fl  €r  f  m, 
iMTi  f40ii.  iDStlsatlori  CO  mTQe,  Id.  |40b;  or  aidtrt  41m  ttbct fort 
^Vbe  tast-^  Cul.  19;  Id.  64;  ico  Dogty'a  €rlm.  Law,  g  37  n:  or  at- 
fifflM|^e«t^1d.  S  38  a,  Cnnfrdcnttcs  Jn  n  rommow  design,  of  whlcti 
OMOff^nso  1«  a  pAitparo  nil  prineEp^ls— 47Taa  5ti3;  l;t  Mo.  3^:  'Aii  i± 
»li  9Flct*  4fl8j  12  Ohio  St^  I4\j.  B?g  Pc^st  j's  CrltjiK  Liw,  §  SO  a.  It  la 
DW  necessary  xq  prove  that  quo  of  two  con.'spiratore  struct  tho  ratal 
!^OW-^l>Cal»  170;  not  Is  qpe  Euiltlegfi  li^cmg:^a  thu  onfl  iio  kills  wajn  nl- 
EOiilj  jnortiUly  WDuud^d — 43yd.C4.  If  ona  per.scn  urgtii,  €^cOU^lF^(?^» 
■lda,or  ouLiits  juidtber  to  klll^  tbf)  If ^li  [jniiJiimptlon  Is,  tbat  ho  liU^ncls 
tolttUHSFBC,  Coa$t  L.  J.  t^l.  The  olT^tisa  of  Uio  accp^ory  befure  tLii) 
&£t  li  committed  In  the  cbusity  ^'  hcr>3  ibo  siib:»l.anLlva  accessorial  ac^ls 
UAWUtuniiuited— 27  Cal.  a4C»:  13  BuhIj,  Hi!;  LE4  Mas9,  3U7j  fi|  Qow.  Fr. 
Ml;  1  Pubtr  Ct,  B.  246.   Soa  Dcst/'a  Criin.  Law,  j  40  c 


32.  All  persons  who,  after  full  knowledge  that  a  fel- 
ony has  been  committed,  conceal  it  from  the  magistrate, 
or  harbor  and  protect  the  person  charged  with  or  convict- 
ed thereof,  are  accessoii|Mi» .  f'r;r 

AoMMOiiet  aitmr  the  ftnl/whe  Me^»tal,  404;  42  Oft.  921:  1  Swan, 
188;  S9  HUB.  703.  What  Buffldent  to  create  UablUly-see  I>es&'s  Grim. 
Law,S44a.   Legal cq><rttOoiWgliWi>Bttgn»C>Ql  $44a. 

GhiUt7  of  a  snbstantiTe  crimo-40  CaL  W9;  28 1(L404;  40  Id.  129.  See 
Desty's  Crlm.  LMWf  ii  Sje 

33.  Except  in  cases  wliere  ^  4iSer^ni;pimishment  is 
prescribed,  an  acoeweiy>  k  pt]fliiBhAtkl»i)yii9iprisonment 
in  the  State  i^jUipanot  ezceed|n^.^ye  jeax9«  oj;  li^^couty 
Jail  not  exceeding  two  years,  or  by  fliie^not  exoeedil^  &e 
thousand  dollars. 


I  'AnAnnHP wvaMoaww  <6»  ttiatti:   If^-^ 


Tnmm- 

Ot  Offeosas  against  tba  Sovaroljpity  <ff  tbf  j^^ate. 

S  S7.  Treason,  who  only  can  commit. 
SS8.  WMptMoa^ftteuMSi. 

37.  Treason  sgaiosfc  tiu»  3tc^te  i)QB8istSi only  imlevylns 
wsr  aisainst  it,  adhexing  to  to  ^nsmles,  dy  giviiig  them 
aid  and  comfort,  and  can  be  committed  only  by  pehbns 
owing  allegiance  to  the  State.  Th»  pnnidbmont  of  .tsea* 
Bon  ahall  be  death. 

I^MMon  against  a  State  la  aa  «ffeiis*  at  wnUnon  fanr— tf  At«b»  Cr. 
Pr.  8B8,  and  is  so  recogxUzed  in  tlio  Gonstttutton  «f  tii!»  Uattid  Sa^tM* 
see  Const.  U.  8.  art.  It.  S  2  (2), 

OltlseBa  of  a  State  owe  alieglimce  to  such  State--3  Crmcb.  12;  3 
Kent.  42.  Eren  tlioughtbey  be  alien  residents— 2  DalL  S70:  5  Wheat. 

LevTinswar, what  oon8tifeiile»-4  Buxr.  Tr. i401|  %  IML  M;  id. M6; 
lld.ssrn3nnch,75i  2  WaU.  Jr.]2»i  U  Johoa-MS.  Sea DertT* Grim! 
lAWfSMh. 

▲dhaKinc  to  enemiea.— What  It  emhiacee-see  Desty^  Qilm.  Iaw, 
StBe. 

Ponlahmant  for  treaaon-eeeOeetj^  Crim.  Law,  f  es  a. 

'38L  MisptiBion  of  tre&son  is  the  knowledge  and  eon* 
cealmentof  Ueaioni  wllhont'  otherwise  assBnting  to  ot 
participating  in  the  otimei  It  Is  ponlshalila  by  hnprison- 
ment  in  the  State  prison  for  a  term  not  exceeding  flye 
years. 

mspdaloB  of  traason.  ^^hat  constttotea-see  I>est7*i  Crlm.  JLaw. 


• -/i'lvl^  oifi:.l  i..  fr  .!j;w  .-ufr  ,(•:::,*  ^n  J,  i«  ,n»'.iri  ,;;;  -/ft:.- 

.V.'ilvVv.-;  i,i:,J    l;'.','M  .1  -I  .  I*  i^i**  ,|j'  Tf.     •♦ 

^.^    >•'.■>  J.-  • 
.  •/•»/    ;..7(-";  ■■  -  ^MM..--  <i7ji':i,'i.  '.ro.,  ^   un^.      .'■•  •>  '.-'.^vy  • 

•  •••vtq.':'  .    ''fuyfiii.' «  "  <  ;;  ;v''''' -*'■''''''*  ■•'•'!'  »^'"-      *M:«'.*'-    m'V 
;  ./" 'i  Ah'C  f.r  v'mim',,   »:  it.><r.:.-..f,   ;   i  v.    i  ,r,       "•;•••.   •<  - 


PART   I. 


OF  CRIMES  AND  PUNISHMENTS. 
(M  as-ooa ) 


cwpf  away  or^6ite03r>  Any  poll-lMs,  b^b^o<»,  or  bidlot^ 
boz,for<fhe  putpom  of  l»reaklii|r  tip  or  MvftUOMhif^  toeh 
^«0tlott,  cr  wilHtiUy  dctoliis,  timtiiirtes  ^  adsttoy^^Mt;^ 
elecdonvelannit,  or  in  any  ttiiitti^y  to  int^rfi^red  tv^  HtM 
offi6sra  lioldlng  iwtb  el«otioti'or  eoiidacfCiiig  sticii  t»L  ^V^fisi^ 
brwUh  the  Vo^an  lawfully  escwciBing  their  tights  oi  iN>t- 
ing^ali  such  eleotton^  as  to  prerent  sach  election  of  canraaa 
frcm  being  fairly  held  and  la^fnUy  o^nduoted,  is  guilty 
of  a  felony. 

Bight  to  vote,  not  tfependont  on  elttttnsIUp-'flee  IMMr*!  cmn.  Law* 
S70C,         ,   .    . 

State  has  ezciuslyepower  io  resnlate  the  right  of  soflrago— tt  CaL 
43;  1  Hughes,  448;  11  Blatchf.  200;  63  Pa.  St.  lU;  1  McAr.  16K 

lUegai  votUg-tee  Detty'a  Otim.  UMr»«7O0* 

Voting  twioe— see  id.  S  70  f.  When  a  person  Is  so  dnmk  asnot  to 
be  able  to  form  an  intent,  he  cannot  be  convicted— 89.  G«i.  £781 .  The 
actmnst  he  dowf  kaowlngly— Id. 

46b  Er«fy  person  not  entitled  to  TOte,  who  fraudu- 
lently attempts  to  vote,  or  who,  being  eUtitled  to  vote,  at- 
tempts to  vote  more  than  once  at  any  election,  is  guilty  of 
a  misdemeanor. 

Attempt*  to  defirand.— As  by  personating  another  who  has  llred, 
bnt  is  at  the  time  dead— 14  Low.  Can.  Bep.  435:  Boss.  A  B.  321;  Bes  •. 
Crsap»id.327;  and  ttlsnotneoettanriEiiaClbe  telss personation  should 
prove  sQccessf  nl— 12  WeOk.  Bep.  310. 

47.  £2very  person  who  procures,  aids,  assistg*  coomals, 
or  advises  another  to  give  or  offer  his  vote  at  any  election, 
knowSng  that  tbe  person  Is  tiot  qualified  to  vote,  is  guilty 
of  a  misdemeanor. 

48.  Every  oMcer  or  clerk  of  election  who  aids  in  cbaug- 
ing  or  destroying  any  poll-list,  or  in  placing  any  ballots 
in  the  ballot-box,  or  taking  any  therefrom,  or  adds,  or  at- 
tempts to  add,  any  ballots  to  those  legally  poUed  at  such 
election,  either  by  fraudulently  introducing  the  sama  into 
the  ballot-box  before  or  after  the  ballots  therein  l^ave  ^eu 
counted,  or  adds  to  or  mixes  with,  or  attempts  to  a4d  to 
or  mix  with  the  ballots  polled  auy  other  ballots',  while 
the  same  are  being  counted  or  canvassed,  or  a^  any  other 
time.  With  iutent  to  change  the  result  of  such  electibOy 
or  allows  stnoihet  to  do  so,  when  In  his  power  to  prevent 


ff  eftikk§  AidixiM  siMs^iVjfli  MisoM^ '  99^^^^ 

ill  OK  eftrHe«  aMy  or  d^stro^,  oi*  kttonihgiy  «lR»wW'^ 

the  Sfeate  priaon  for  not  less  than  two  nor  more  tttttBflteVeB 


49.  "tsiirer^  indpedtor.  Judge, 'or'  cT^tik'of  &n  Meo^loh, 
wbo,  pjrevioti^  to  pattinff  the  ballot'  of  an  electbt  in  tb6 
bttllot-box^  attempts  to  Snd  otlt  aily  liame  61!  Btich  t)aIlot, 
or  who  opens  or  snflers  the  folded'  ballot  jpf  atiy  elector 
whicli  has  "been  handed  in  to  be  opened  or  'ezaixiined  pre- 
Tions  to  patting  the  saine  into  the  baltot-bb^i,  6r  who 
makes  or  places  any  niat%:  or  device  on  ati^  folded  ballot 
vith  the  -vip'^  to  ^c^rtaih  the  tikii^e  of  ahy  person  for 
whom  the  elector  iias  f  oted,  or  who,  without  the  consent 
0!  the  elector,  disclosed  the  nd^me  df  any  f>er8on  which 
such  inspector ,Jadge,  or  clerl:  haii  f'r^udtilently  or  ille- 
gally discovered  to  hate  be^ii  totidd  fctb;^  Mtich  Sector,  i$ 
ponisbable  by  fine,  not  less  than  tifty  nor  more  than  fiy0 
Imndred  dollars. 

sa  KTei7iMn«onw^ioff8es9Cc^iui$Qrfe|t»i^tia^ 
an  election  purporting  lio  b^ve  bieteapi^hcld  at;  apiBfcinc^ 
town,  or  ward.wlmo  no  etsctHm  vas  ia  £aet  ^dd«,  cur  will- 
fully sabstitnt^  forg^  or  cionntisrfdtt-revanfs  of  eMtlon 
ia  the  placet  of  ^tbetme  xetnms,'  fov  a  prM^et,/town,  or 
ward  where  an  cdedion  w»:  aottiallgr :held»  is  ponishaible 
liy  IfliipclMnineait  in  ths  State  indson  for  AierJniidt  less 
than  two  nor  taots/th^ninfyearB;^'         i 

%mM0mtBmoft--^rSmi 219;  8: 019  Am. tawBeg. 737. 

ai.  Bvvzy.  person  whi».  wiUfiiillj  iifkdf'.to  Dt  subtracts 
fipon  «li6  frotes  aotuflHy  cast  at  an  eleetiqn^  In  any  netnrnsi 
or  who  aHars  sneh  wtmp»,  is;  pm^hsMf  byr  impciaonr 
■Milt  in  tlio fitete pBison. tf 09  not Imstba^one. nor  fnoco 
aanfi'reyeflBi.<..'.A  .  -j..,  .v::  .l.  f» 

52.    Erery  person  who  aids  or  abets  in  the  commisil^tf 


53.  Eybry  pezBon  who,  by  force,  threats,  meB«oeQ, 
^p^^f^  or  any  cairriwpt|,i|aeA?i!»  *ithy  ^t^r^ijtljr,  Qr4nd^^ 
ly^  attepapts  to  Infl^^eiic^  ff^feit^^  HMv?^  ¥^Z^^^  9^ 
to.  deter  hin^Jtro^/jpyinif  t^e.i^e^^  ap^y 

jneans  whateyeif  tp  '^w,e,  ^eirtr^in,.  hii^er^  or  i^isitirb  ",9>t^j 
eleotp^  ^  th^  |we  ^ercise  9^ .  the  ^gji|(i  of 'jii^ra^e^'  ojr,  fur^ 
J3^i9hea  any  elQi9tior  wiiaWng  ^  vote,  who!  qaimpi  reajd, .  wit^i 
9,.  tic^ccjt,.i^fQ^:J^5f^  or  gly}ng  sucl^  pjectdr  to  i<Qiie^ta^4 
ibfit^'lti'  cpnt^Jpp  a  iiftwe  :«7ritJ;^?i  oc  priute^  ^thejcepi^d^fiy- 
entj^^roni  the  ft^pie  :j7liiokia  writte^  9r  pi:intci4^i}iei:e,9.ii^  !or 
4efr4)id^  9<ny  electo^  a,t  aiyr  s,«pij,<eiectibn,.  ty  Vjleci^iyii^ii^ 
ai^^  C59jUau«g,fijaoh  ^^btorjto.yote.^^^  for 

^ny  offiee  than  he'lf^njded  or  4^sir€4io.if6i;e  for;  or  who, 
bein^inspeotpr^iiidge,  o?  ple^^  gii^  eleqtion,  whil^'sii^U 
ins  as  such,  hiduce^,  or  attempts  to  induce,  a^3r  elector, 
either  by  menace  or  reward,  or  promise  tliefebf,  to' vote 
}iiS^f^im^it6bi  w%tit*dlic9i  eI«^t(»»1bftenaea'<M**d4foiz<4d^to 
Vot«,  fs  |j«ilty  efa-iKHM^iidfeiAnbt.'  ^^  ^  • '"  ^ '  1 1 .'  ^  q  xi . ;  ^ .  -..  i ,  „ 

d(wmpaiig^^tfM»ir84*ee6l»eA|!^i:GdKi.Aanf,9<7rii'.''  //  .u    u./ 

.  54L^'Bvery:p«n|oawlio/wlth  intend to<|>rtawte;t^!ttQe* 
tlobiiif  hifliakfioirdngtlatlier  pafBon^^ihia^  •  •:  >rl./   rn^i . 
r  i:  ygriiisheareirtteiteiiM^atffctft  hfc  fgjpBiwttotfaqpMe^ 
ingof  electors  previoua!to'Oi(diiil]qpAkiflieatiMi| '7/ .t   i  ..' 
%  Ptf(y».fior,  proodrto,  >or  •^ngag^'^to^  fWyt^orvmy -ntfeh 
entertainment;-     "^'^  '  ""    -^^"  "  '^^^  "*-  ^''  ^"-■ 
'  *3i  if^iynMie»^oir'^gd(^'td  pasrbr  diiliT«|  asiytiion^or 
^R)|^cM5r^» «&eiipiif|k««(of  ptooMJbfrlhA «itlHsiidflac»'  of 
▼otmiittii  th^  {Mls[  «t'fi>r  ithtti^vpo^'of  jcoitfpeiidatiiig 
OAy  p«Mif>fbriIiro«iirUig|'«tt«naa»eino^Tio^^     the  pMm^ 
except  for  the  conveyance  of  voters  who.aM'«iok')nr.iiEi«> 

^4  ji^iflwWa^.qr;  engage^  tfij  ff^^^)^  <3^rtir^^.  ftojR  «W^**y 


tionof  any«ttaAidttt#,'iBX<Mt>t  Iciv^th^^i^eiMM 
and  ooiidaetinR^i>Tibllc  meeSngs  f  6t  ihiardSEictiiiftlOik'df  pab- 
Ik  qiiontioiMi,  ated  ^  pi^i^Dl:  and' ciroa!ldiIlxi£:  baS^, 
litadbilH  attd  otiiev  paj^eis,  irirevfotu  tc^ftai^  eleotibtiy  • 

--Is  gnflly  d  a  ttdadMtii^tior. 

Rafireshments.— Giving  refre8bments.to  wcta',4t^  hAwtxAt  Mi  TOte 
-8  Tyrw.  134;  or fonOopiig  .4«w»i^^  Kan.  851.   .  ^    ,  : 

FnmSflhiiig  monej,  or  property,  to  Inflnenoe  yote-^flee  'l>e8t7'B 

55.  Every  persoii  irbo,  being  ia;  candidate  at  anj^  elec- 
tKm,  offers  or  agre61^  t6  a|>point  or "procUtd  thd  appoint- 
mettt  of  amypatticular  petdon  to  oi^ce,  as  an.indtfcement 
or  cOsBid^^ticin  to  any  p6tBon  to  vcme  for,  or  probiire  Or 
aid  in  procuring  the  el^cndon  of  sac.b  candidate^  !^  g^uiliy 
of  a nuademeanor.  •       ..t  .  :         /.  * 

OMiur  momiiM  Of  reward  to  prdc^  vo^,  ■  iy>e  ■Dkfitfy  Orlnt 

56b  Shrsry  peivon,  not  being  a  candidate, /wbo  ooaunu'r 
ntaitew  »ny  9£Car^  ix^ade^n  y^a^tion  of  tbe  flaa^^aection^xto 
any  p^CBon,  -with,  ip^i,  to  ii^doce.  liim  to  vote,  fox,  or  to 
prociire  or  aid  in  p^pcoringtUe  ejection  pf  tbepan^^dftte 
making  tbo  offer,  is  guilty  pf  a  inlademe^nor.    .  t 

57.  Strory  jierson  wlio-jgites  or  offers  »  bribe  to  any 
officer  or  member  of  any  kgislativs  canoos,  political  con* 
Te&tion,  committee^  primaiy  (^leeUont  or  polUical.gathsr- 
ing  of  any  kindi  bold  f qr  )Uia  pqjposft  of.  nominating  can- 
didates for.oflftces  of  bonor,  troat,  or  profit,  in  .tbis  State, 
with  intent  toinfloenpe  the  peiscm  towbom  auob  bribe  is 
ciyen  or  offered  to  be  more  f  avoralde  to  one  candidate 
titan  another,' aixdeyerypei9on»  member  oi  eitber  of  tbe 
bodiea  in  thia  sectijop  SD^eotioaed*  w))0  reoeiYe9i  or.  offem 
to  receive  any  such  bribe,  is  punishable  by  imprisonment 
in  the  State  prison  not  less  than  one,  nor  more  than  four* 
teen  years. 

5&  Every  person  who,  by  threats,  intimidations,  or 
udawful  violence,  willfully  hinders  or  prevents  electors 


59.  Ey^py  poffon  w]|^ov^^ii^4is1»9^b^«r,1»^^  «ip 

held  for  the  puipose  of  coimi4ems  pwil^lfe  qnwtioMt  is 
^iltarol  a  misdemeanor.  i 

Dlstnrblng  electors— see  DestylB  CMm.  Latr,  1 71  i   ' 

60.  Every  person  who  makes,  offers,  or  aoceptB  any 

bet  or  wager  upon  the  result  of  s^ny  election,  or  upon,  the 

success  or  f^i^ure  of  any  person  or  candidat^i  or  upon  the 

number  of  voies  to  be  cast,  either  ^n  the  aggre^te  or  for 

any  particular  candidate,  or  upon  the  voteto'j^p  cast  by 

any  person,  is  guilty  of.  a  misdemeanor. 

Betting  on  elections.— On  the  result  of  an  election,  is  ipdietahle— 
2  Ind.  499:  11  Ala.  543;  4  B.  Hon.  1;  1  OUo  8t,  ]»}  ft  HmD]^.  301$ 

-4%neeil, mffklA'mtor^^g on  aS elfctJon oilt oTQi^StaS^ 
m.  629.  Bets  on  several  different  results  are  one  bet— 6  Sneed,  652.  A 
sale  of  property  may,  be  a  bet— 2  Ind.  49? :  16  B.  Hon.  825.  Or  the  offer 
of  a|MMiilWi«sa{t  of  tbiseleotibiils  aMt-4S  Stiiedes  A'M.  466. 

61.  Every  person  who  wUlfuUy  Tlolates'  atiy  of  the 
provisions  of  the  laws  of  this  State  Elating  to  elections  is, 
unless  a  different  punishment  for  slioh  violatlcte  Is*  pre- 
scribed by  this  Cod^,  punishable  by  fine  not  exteedlng 
one  thousand  dcdla^,  or  by  imprisonment  in  the  Sjtate 
prison  not  e:(ce6dlAgiiv0  year^,  or  by  both 

62.  Every  person  who  print»any  ticket  not  in  conform- 
ity with  section  one  thousand  one  hundred  and  niftety^one 
of  the  Political  Code,  or  who  ciroulatesor  gives  to  another 
any  ticket,  knowing  at  ^the  time  that  such  tloket  does  not 
conform  to  the  provisions  of  section  one  thousand  one 
hundred  and  ninety-one  of  the  Political  Oode,  is  guilty  of 
a  misdemeanor.    [Approved  l^aroh  2Std,  1874.] 


W»3T 


TTTLB  V.        V 

Of  Crimes  by  aud  against  tlie  IJl^iseoiitlvci  Power 
of  the  State. 

(at.  Aotlar lir»piifello capacity «ithaiitliav&ig<iciilllUd. 

SM.  AetBOf  offloends/oef^BOtaffeoteO. 

(67.  GlTlng  or  offering  bribM  to  exaoatlveofflcQirf. 

in.  ABkIngorrec9iTlngt>ribe3. 

S«B.  BMlsdngoffieen. 

S70.  Bxtortlon. 

S7L  OSMnOkcaOrliitonalBdlaooBftnBtB. 

S72.  Presentinfffraadca«atMIUor<aaimafte»a]Mvaiiooorpa!ymoii«. 

(73.  Baying  appointments  to  olllce. 

(74.  Ttting  rewards  for  deputation. 

(71.  ttmeUngfoBettoaaofoaicewroBgfltfiy. 

ilL  BefnMltaMureniflrtaoDki^etontaaiieoMMr. 

(77.  SectioBS  to  apply  to  administnttlTO.  and  yrin^iterial  ofltoen. 

65.  STe^y  person  who  (Axmc/Umb  any  function  of  a  pnb- 
Ue  office  without  taking^  the  oath  of  office,  or  without  gir- 
ing  the  required  bOnd,  is  guilty  of '  a  misdemeanor.  [ Ap^ 
proyed  March  30tb,  in  effect  July  1st,  1874.] 

66.  The  last  section  shall  not  he  construed  to  affect  the 
Tslidity  of  acts  done  hy  a  petson  exercising  the  functions 
of  a  publie  office  in  fact,  where  other  persons  than  himself 
are  interested  in  maintaining  the  validity  of  such  acts. 

•  67.  Every  person  who  gives  or  offers  any  bribe  to  any 
executive  officer  of  this  State,  with  intent  to  influence  htm 
in  respect  to  any  act,  decision,  vote,  opinion,  or  other  pro- 
ceeding as  such  officer,  is  punishable  by  imprisonment  in 
the  State  prison  not  less  than  one  nor  more  than  fourteen 
years,  and  is  disqualified  from  holding  any  office  in  this 
State. 

BMontiv  officers.— It  is  tndlctSble  to  be  coneen&ed  tn  bribing,  or 
^tempting  to  bribe,  a  cabinet  miQl8ter-4  Bnrr.  2494;  a  commissioner 
oC  tae  m^irao-2  DaU. SMt  Wbart.  St.  Tri.  199;  asberiiT-U  Ala. 60S; 

•  Tex.  Ct.  App.  665;  1  Va.  das.  138. 

Pn.  ConS'S. 


The  oWsr  of  a  bribe  Is  8iiillcient>  without  tender  or  produetloa  of 
the  money— 6  Pac.  Coast  L.  J.  1021 ;  83  N.  J.  L.  102.  See  I>e8t3r'8  Crim. 
Law,  S  Tib. 

68.  Every  executive  officer,  or  person  elected  or  ap- 
pointed  to  an  executive  ((£$j'}^o  asks,  receives,  or 
agrees  to  receive,  ax^  bi^ibe,  upon  apy;  agreement  o;^  u^- 
deSfe^ding' ttiat  WST  vote,  jifitftiola,  dt  kdktTl  tlpoii*  any 
matter  then  pending,  or  whi($h  m^y  be  brought  before  him 
in  his  official  capacity,  shall  be  influenced  thereby^  iff  pun- 
ishable by  imprisonment' in  tito  State  prison  no^less  tban 
one  nor  more  thah  ^ourtden  yeslrs;  and,  in  addttib^  there- 
to, forfeits  his  office,  and  is  forever  disquajli;ded  from  .fold- 
ing any  office  in  this  State. 

Aooepting  bribes.— An ^flenty an  offleet,  toiifeeel-reft  ln1t>e,  is  in. 
diotttl^eT^iSl^^  •A9e;Be8t9HrCUBk.]iaiw,«71o.  . 

69.  Every  person  who  atliemptsi  liy  means  of  any 
threat  or  violence,  to  deter  or  preyent  tm  exeeutivo 
officer  from  performing  any  duty  imposed  up«n  such 
officer  by  law,  or  who 'knowingly  resists,  by  the  use  of 
fcuTpe  or  yiolea^f  fiM^b  of^ce^}:^  the  parforo^anoe  of  hia 
duty,  iscfi|uaisl^able,))y  ^aa  uot  c^xceeding  five  thoi»aivd 
dollars,  andimprisqi^nenjb  in  the  coi^^y  jail.  Bot  exceed- 
ing five  years..         ;    ,   ,         .        :     )  (I 

Offense,  construed.- The  offense  consists  in  any  act  which  is  de- 
Blg:ndd:to;tuid>actittliy  does^prerentor  hinder  the  officer  In  the  per- 

43a:  S9  ^^a.  24ij  li  Uo^mi  UJ^m.  ItectPeeiiT's  OOax.  Lam, 
S  76  a.  , 

70.  Every  executive  or  niinisterial  officer  who  know-. 
iDgly  aalca  or  reoeivea  any  emolument,  gratuity  ^  or  reward, 
or  any  pmmiao  thoreofj  ^jscepting  fluch  as  may  be  author-   . 
ized  by  law^  for  doing  auy  offioia-l  act,  is  guilty  of  a  tnia- 
demeanor.   [Approved  Marcli  30tli,  in  effect  July  Jat,  1674.] 

Extortion  at  frotnmon  tnw  l3  tho  taKtnpf,  by  color  of  office,  motn?y 
or  othi^r  Uilng  of  vaitui  that  Hiiot  dkto— eCowQii,«til:  3  Bafih,33.  3e- 
fore.  it  If  dui?-7PIck.  ^79:  ii3  N*  J.  L.  H3;  2  Snced,  Vm\  I  Ytrt-tf.  ^eh  S 
Covreti,GSL;  1  Mont.  3T2^  h^.\\}X,\l^\  I  LpSh  (Tcnn^  TA\  5  Stiood,  6!l:  t 
Saiivy.  47  J,  Cj"  fMtiU-e  lAan  ii  tiitc—l  Vt»itif^p  71,  It  Ja  eaouMi  if  any  valu- 
ame  tiling  la  rtice  Ivatl  -5  Bli^ttf*  460.    Seo  Dosty  'a  Crlra,  Xaw,  f  84  a, 

A  publit}  ofili^er  only  vaa  bo  eoarlcUKl  of  this  ofTBOBfr'-^  G&.  iSB. 
Ee  a  Desty  *$  Crliu .  Law,  1 84  b*  j 


.71;  JBifrtK^fimtisr  iat(p1tnom9^tidtama>  l^iUi  ItMl  of 
tU^.^tetaitfttm  racking  oif  fllriiig.  tal^watsAtooftatMlals, 
«r  IrooDilMac^ttivfftAirenllQC  Dr.piurQkMra;ftt«ate/icic4fipm 

TioUiteft  anyiiC  jIbtiffOTteioiw  o£ AftobrlMrft,  is  ftifDiiauiUe 
b7  »:&»»  jol'ADi  «ipni  /llu^iHHi^  tii<inftB9id.>4aUai%  fltv.iby 
imprlflOQiaMt f ttt  tiie^ finite. jiritoii.  not  moof^it^U/fkre 
yMiB»  iui4iateffir«r.dUK|/aa]iaed;  limn  boli^ingi^flJki^fv^offiee 
in thi» Stalie.  r  ..  .-.  -i   .    •  «,  <:.  •  /i-  :u  ...;.  -.:'i.  ..::- 

72.  Erery  person  who,  with  intenllO'deif ntiid)  |nrdJtoftlts 
for  AllowAoeejOr  lor  paynieift  to  fl^yrfittttebaaid  o^.bffi- 
oer»  «ri!ta  siiV  icotuit7;:toim{0£l9W(irakd^or.  vUia^Kiboasd 
or  officer,  aathorizcd^teifidlewoff^pafy  tfae«QBMii£g6nitiBB, 
any  false  or  fraudulent  claim,  bill,  account,  voucher,  or 
writin£,  is  guilty  of  felony. 

73.  Every  person  who  gives  or  offers  any  gratuity  or 

leward,  in  consideration  that  he  or  any  other  person  shall 

be  appointed  to  any  public  office,  or  shall  be  permitted  to 

exercise  or  discharge  the  duties  thereof,  is  guilty  of  a 

misdemeanor. 

Bnying  appointments  to  offlco— 3  Serg.  A  B.  S38;  86  Wis.  218;  8 
Cent.  lTj.  49»;  6  HUl,  37:  82  Vt.  628;  2  Va.  Css.  480:  2  Gamp.  239;  U 
Mod.  887;  3  Burr.  1335;  4  id.  2494.    See  Desk's  Grim.  Law,  S  70  h. 

74.  Every  public  officer  who,  for  any  gratuity  or  re- 
ward, appoints  another  person  to  a  public  office,  or  per- 
mits another  person  to  exercise  or  discharge  any  of  the 
duties  of  his  office,  is  punishable  by  a  fine  not  exceeding 
five  thousand  dollars,  and,  in  addition  thereto,  forfeits 
his  office,  and  is  forever  disqualified  from  holding  any 
Affice  in  this  State. 

75.  Every  person  who  willfuUy  and  knowingly  in- 
trudes himself  into  any  public  office  to  which  he  has  not 
been  elected  or  appointed,  and  every  person  who,  having 
been  an  executive  officer,  willfully  exercises  any  of  the 
functions  d  his  office  after  his  term  has  expired,  and  a 
successor  has  been  elected  or  appointed  and  has  qualified, 
iB  guilty  of  a  misdemeanor. 


ap^oiiitadl  ;or  «Uot«dl»^p  after  'Im^A^  t0tigUBA  'i«r  b«en 

1  witidioldt  or  dvtaliii  firolii  his  wiWMBMltf;  br  <^«r  p«tS6ii 
/  cintillAd'  tbeMo,  'tto^  »4ow4s^^pafM)n,  ^o^Naki^Btiy  or  otlibr 
TTtitlng  app«rtatiii&g  ortelot^gfMg  t6  kis  4)ffi(i«;«F  mati- 
lates;  dastootB^  or  t»li«»«t»^!fl»«aiiiej'4ft  puiiiiaiiible  by 
imprisonment  in  the'  State  prison  not  less  tfian  one  nor 
iifQretlia»^lij'4«fnh"<.;rii  .  •.-,.     .     -.  viriqv.-w.i    .- -. 

77^  The  varioaffipro^slMiir  of  tM  clii^ptervattply^  to 
ailmlniifcrtitive^aiMi  iniqjttoii)ea<iBflaiBMisj  la  tho  fakm^  man- 
Bor  as  if  ih«7:.wezi0  vwnttoaedthoteia^ ' . 


i..';l«;   .".      .  , 


I  Aotnttv  ueaosuoBifm  nmsa.   i§^6It4 


TITLE  VI. 
Of  CHcimf^  agaliiftt  the  Xrf6|^ 

S  8L  Preventlxig  the  meeting  of  the  LeglBlatiire* 

S  83.  DiBtarUxig  the  Legislatnre  while  in  session. 

Stt.  Attar4Qfdifif(«et)iUrorre90lnti«tti, 

S  84.  Jaterbi^«QxoIle<L^op7ofblIlorreselutloa»    . 

S  8S.  Giving  or  ofterlng  lulbes  fo  menibers  of  the  Legislature. 

S  86.  Aeceitlng  twfbes  hy  menibers  of  the  Leglshttore.  . 

rsr.  "mtneflBefMMal]«to8tt«id;ete.,Mfec«IMM(lsist«*^ 

S88.  BrlhMhgrmeatfMioftbeliestolfitQm 

S8».  Xiohbying. 

81.  Ehrery  person  "Wbc  willfully,  and  by  forceor  ftend; 
prevents  the  Legislature  of  this  State,  or  ei^er  ie»{  "the 
houses  composing  it,  or  any  of  the  members  thereof, 
from  meetuig  ot  orgaal^ing,  is  guilty  of  felony.  . 

82.  Erery  person  who  willfully  disturbs  tbe  Siegisla* 
tnre  of  this  State » or  4^1|^er  of  the  houses  compo$i|ig  it, 
while  ki  seesien,  or  wlio  oondtmitil  any  disorderly  conduct 
in  the  immediate  view  and  presence  of  either  bouse, 
tending  to  tnteiimpt  it^  proceedings  or  impiiijr.  the  respect 
due  to  its  authority,  is  guilty  of  a  misddmesfuor. 

LegiltetlTe  bodies  Mwe  inherest  pamet  to  >tmlih  for  contempt  at 


83.  Every  'person  Svho  ^udutently  silters  thiei  driEift  of 
any  bill  or  ':^Sdiutipn  which  has  been  ^sented  to  either 
of  the  houses  Composing  the  t/egi^latttte,  to  be  passed  o^ 
adopted,  with  intent  to  prdcn^e  it  tB^be  pekss^  ortidbpted 
by  either  house,  or  cci^lded  by  thb  priding'  Wtcibt  of 
either  house,  inlai^agediffortmi  f]^'il9i^'^ 
Bii!hhottse,lsgidityof^l:qny;^    '^' •   '■         ' 


84.  Every  person  who  fraudulently  altera  the  enrolled, 
copy  of  any  bill  or  resolution  which  has  been  passed  or 
adopted  by  the  Legislature  of  this  State,  with  intent  to 
procure  it  to  be  approved  b;]^t^^-gre|«remor,  or  certified  by* 
the  secretary  of  stat'e^,  or  pVlntea*^or  published  by  tho 

printe^^hp  %ii^^i^f^,y9^ias^B^m^^P^m  ^^  ^ 
which  it  was  passed  or  adopted  by  the  LegiBlature,  is 
guUty  of  felony^;-'^' ''■''-;  ^■-''  ;  ■'.  "'■''."'' ^- ''',"'' ;/.''• /' 

85.  Every  person  w5io  ^^ves  or  oSsni  t& gi»rB  ti4)riber'  to 
any  member  of  ttfe  Legislature,  0l^;t6^tkiiSh%fp^o^  for 
him,  or  attempts  by;  npenacp,  depeiitt  fiiiippresaiiQn  <if  truth, 
or  any  cQi3;upt  saoons*  tQ  influenee*  number  in^ving  or 
withholding  his  voto,''Oti  In  liot  atteadingcthfo  houffft  or  any 
committee  of  which  he  is  a  member,  is  punishable  by  im- 
pri^onp»^;n|^4|Qi  the g^te pri8p;i nq% i^^thanona^or mcfve 

Giwing  IjTib*  to  lEglfllatJ  ve  offleer*— Whart.  Prec  1012. 

Offer  of  briben— It  Is  as  much  n  rrtme  to  olTor  A  bribe  ua  to  tatft 
oia&-LJ3  N.  J.  L.  IKv  fl  Fnti.  €,  J^  J.  t(*^  L    The  otSenfle  J*  <?cimp|et0  wbetl ' 
tbfl  offRr  la  iimdEi,  aUhou^Ei  la  ^  matter  not  in  the  power  of  tJi&of'. 
ncfr— ^  H.  J.  L.  JQ^>    Th«  Htttmpt  IM  Mlfif leut.  eVi^n  iHaugh  tbe  o&MUin 

l}fiiiotcoj;LwminB.C(;d— [iS  111.  ^i^i  :5ti  T*iXp  ^U*.  Si^tj  H  AU.  W^i  4  Jlmcr^ 
K4*J;  2  Cnnip. '-2'^9;  2  Ld-Kny^m.  I2n7.  And  with  out  tender  er  prii>dui!5- 
tioii  of  Che  mouey  olTtaresd^MiPtkc.  C.  L.  J.  l^iL^  I  Vo.  Caa.  1^.    3e^' 

86..  Every  manbfisr  of  eitl»4Mr^t^p*l|^99$ft.^Qfli|^9iQe> 
the  Legisla^ai}»<)!l  tto^9(te^  wM^^>  i^ooeiii^efl^  of  agfe^ 
to  receive  any  briber  upon ;  any  nnderBtandiag^thikti  hiB 
oflidif^l!vote»  op|^ion^jud£td^'e^^   o^  ^^Qtlpti  $baU  be  ifi* 
fittefn^ea, 't^reb;f^,,<?^/  i?^?^: ^^  ^^T,  1?*^M^^^ 

maiunetv  >oti'>upoii'  cin^' lan^  of  >aiiff  qnestion 

or  matter 'upottwJilA  'i:j64u|r/^'iiact  i^  ^is 

o^cj^jfjapafjitgr,.  ^r.^jj^f,,pr,x]S^„o|;,pj^i^iseS;  to  ^^ 
any  o^qisal  vot§.  in/c'on8j4^a|iipn  tha^..^p^J)i?]r^^mJ>Qr  pf 
t^  f49i3|j)^ti;r'^  §hi^^,(^i7;^,.any;^<*,^9^^^  . 

ii^^tlj^  ^ta^  jppjjsjfti^  pptrless  th^  oft^.^%i«of:e  lihap  four-^ 
t^'.y.W^f.WA Wft^  91>^T5M^i<«k,ther^Jj^i^f,  j^^^^^ditJo^., 
to  said  punishment,  forfeit  .14i^r<offij9e,;)^^,^sfp.a^ 


V  CBIMBB-draAIHST  JJSCDBLatnrB^/ISQBBB.     §§87-9 

and  forever  disqualified  from  holding  any  office  or  publio 
tnut.     PEn  effect  April  6th,  1880.] 

EeoeiTlag  bribe.— An  offer  bv  an  officer  to  receive  a  bribe  Is  indict- 
able—65  BL 18.   See  Desty's  Crlm.  Law,  S  71  c. 

Contracts  for  contingent  compensation  for  obtaining  legislation,  or 
for  Qse  of  personal,  or  any  secret  or  sinister  Influence  on  legislators,  or 
for  services  of  log^roUing,  are  void,  and  the  parties  thereto  are  Indict- 
able for  misdemeanor— Itt  How.  314;  37  Gal.  168;  6  Dana,  866;  27  Mich. 
2»;  54  Me.  200:  85  Mass.  472:  1  Aiken,  264 ;  5  Watts  Sb  8. 815;  7  Watts, 
1S2;  14  N.  Y.  289;  18  Fick.  470;  8  Ala.  719;  2  Ya.  Gas.  460. 

87.  Srery  person  who,  being  summoned  to  attend  as 
witness  before  either  house  of  the  XjCgislature  or  any 
committee  thereof,  refuses  or  neglects,  without  lawful 
excuse,  to  attend  pursuant  to  such  sunmions;  and  every 
peiBon  who,  being  preppa^  b^i|erBij^r  house  of  the  Leg- 
islature or  any  comnaittee  tliefeof,  willfully  refuses  to  be 
Bwom,  or  taoBttawteaii^iilfettaiakfiBdipiDli^  4^stion,  or 
to  produce,  upon  reasonable  notice,  any  n^aterial  and, 
proper  books,  papers,  or  documents  in  his  ^^dasid^^ot ' 
nnder  his  control,  is  guilty  of  a  misdeiiieanb']^^ 

9^ '  .^-^^ry.TAem^o^^th^  j;iegisl4tiir^  conylcted  of  any 
cdo^e  diofined  4n ,  th^^<f h^p^r,  jLn^>additio;q  tp  the  punish- 
ment prescribed,  forfeits  his  office,  ^nd  is.^^jrever  disqual- 
ifiedirQ^]^dji;pfil^^y,  q£9^4p  ^  StaHi,; :    ;     7 

89.  Every  person  wJbo  obtatus^orsee^  ta'ADbtain 
moB^f  «in^ih«^blb8  el  ^altte<£»nft  :aooth«r  persa]>,vupon 
a  pretense,  claim,  or  representatitfttbat  he'e.aQi£ir''will 
improperly  influence  in. any  manner  the  action  of  any 
member  of  a  legislative  body  in  regard  to  any  vote  or 
legislative  matter,  is  guilty  of  a  felony.  Upon  the  trial  no 
person  otherwise  competent  as  a  witness  shall  be  excused 
from  testifying  as  such  concerning  the  offense  charged,  on 
the  grounds  that  such  testimony  may  criminate  himself, 
or  subject  him  to  public  infamy,  but  such  testimony  shall 
not  afterward  be  used  against  him  in  any  judicial  pro- 
eeeding,  except  for  perjury  in  giving  such  testimony.  L^ 
effect  April  6th,  1880.] 


agukhvt  7UBLK7  jniacK. 


T!TLE  VEf. 

Of  Oiliii9it agiiiBat'PnWoJiistloe. 
Obap.     I.    Bbibebt  akd  Cossuptiok. 

n.      lEteSOUB.  \  r        .  , 

in.    Escapes  asd  AmiKa  tabreik. 

iV.     FoftiGdNO,  tSTKALDTG,  MCtrLATlKO, ' AN©  FAiun> 

irrlNjs  JtTx^idiAii  akd  PtmLid  Haooiti^  ibn> 
Documents. 
Y.    PEBJtutr  Ajn>  Bt7BOs!rAnoi^  b#  Ptiti^irite 
VL'  Valkftino  Bvn»E]id&   - 
yn.    Othbii  OvnoRSEs  AOAznrr  PiteBio « 
VHI.    CoifrsPi&AaT. 


JttlBXttY  JUISf  <)^B]iOPT10l^.  %ib 


S  tt.  BeeelTinffbril>esjl7^QdiQialo|Bc^Jiixor^eto. 

$   M. ,  Extortioii. 

%  Ml  Ml>ooiidiirt''of  jgfOfSt  wf orooi^  ct<fc 

S  97.  Justice  weanstableparebaflliigjiidgnaMtot       - 

I  99.  SuperintendeBt  ot  pyfa^tftui;^  In^erert  jfi  contf>cti>  etc. , 
S  IM.   Spperintendent  of  prliitiiig*  cobusion  In  famlBbing  m»' 
t^riaU. 


92.  l&rery  person  wtao^  gives  or  offfor»  to  g^To  » brib*  to 
any  jodioial  officer.  Juror,  reteree,^arbitrat<Hr,  or  vcaa^^  or 
tpimy  person  wbo  xbdy  be  atithpriis^^  ]iy  Igir  tph^l^  or  de- 
termine any  quoition  or  controversy,  with  inteni,  to  influ- 
ence Ills  vote,  opinion,  or  decision  tipon^hy  tuatt'^r  or 
question  wMcb  is  or  may  be  btouglit  before  hini  f6r  deci- 
sion, is  punishable  by  impiri!^oii!m^nt  Ih  t|ie^l§t£ttd  prlsok 
not  less  than  one  no)r  niore  tha];i  teW  y^ars.     ' 

Bribery,  Whit  eonfl^titi^£-It  Ifl  the  ^^i  iSt  liBdettHlg  oil^  anr 
nliuOtle  thing.  In  order  that  the  receiver  may  be  cormptly  iBltiMiioed 

a5sSSS?t3te  "^^^  """"^ 

Xngitoei  of  Ihi^^esce,  b^  sny  judicisl  effleek^i^  Alik  «ttir  isfii  V«.  9. 
I¥eiedlfctfcittfcti*ttiiirs'  »tnd.l89y4Ta>:Ci»;Wy34jMfc.^;  Conf. 

Member*  of  moniE^fpai  board— ;t;j  X,  J.  L.  IDS. 

OfftaTis^  brltie.  -Tli&  offer  of  a  brltto  is  ttcrlmo— 35K»  J.  L.  102;  even 

;  *  Bujr^SiSrii  3  *Jainp,  229;  a  Ld.  Kaym.  l;i77i  nor.nlUiOUgh  la 

r  not  In  ttfcO  jj«wer  of  tli  e  ofdi?*  r  t  o  coiisuni  njAte-^  N .  J .  1*.  l  O^J  ^ 

I  )ui«iib«^ito&t>tit  of  the  offleer  wJil  exculpative— 7  Tejc  Ct.  App* 
ISi.  Whett  ft  laartriiititr  tbat  ilia  ono  to  ^f^bom  bo  offered  the  bribe 
Vttil>iltr«Hu  ibe  of  note  la  cotaT4iCt>t(l— ?  E&wy.  4Si^  A  teader  er 
bcgtfti^aogk  of  the  mODeyla  not  necessity— ff  Pa£.  O.  L^  J.  1021;  1  Tx 
huk,  U8l   Bee  J>eBt7'fl  Crim.  Lawp  li  71  b. 


I.1QP  BlKiBUT  AND  OOMBXJWTfOXf,,  QQ 

Bucli  ttiie  aBd  Unprisonment.    [In  effect  April  Ist,  ^878.] 

100.  If  the  iu^  superintendent  of  state  printing  shall 
oompOy  ctsXtoAit  with  any  feMOO  or  penons  famishing 
paper  or  aaatcirial^  or  tiiddisg  thecefor,  or  n^th  any  other 
person  or  persons,  or  have  any  secret  nnderstandlng  with 
Mm  OS  them,  by  himself  or  throngh  akhen>  to  defraud  the 
State,  or  by  which  the.  Stats  idall  be  defrauded  or  made 
to  sustain  a  1qss»  eoatniiiy  .to-  the  tini«  intent  and  meaning 
of  this  act,  hofShaU,  upon  osnyiot&on  th«rsof,  in  aw7  oooit 
of  competent  jnrisdiclion,.  forfeit  his  eflioQ,  and  Im  sn1>j«ot' 
to imprisomneiitrin the Stata  piison for  »teim^  ao^ less 
than  two  years,  and  to  a  line  of  not  less  tlian  ons  thon» 
sand  doUiiw  n€i9  m/vts  than  three  Ulapvaum^  dQUara»  or 
both  snch  &i|^  and  impcisoiunsnt.    [Jn,  eiQ^set  A^rU  3r4» 


rss<lD«9 


fCXECaJPISRlII. 


SlOl. 

S  102.   Bet»MBg.»opd»  l^iym  fiuiu^aj  qt  ofltffy'  -  • 

101.  JSyery  person  trbb  rescaes  or  fttteiiipt^  td  x^flone, 
or  aUUi  another  person  in^escuing.  or  atta^j^iyg  to^oue» 
any  pri»OB»»tftwi  Mty-firiflOD,  or  fioin«nyhofllcar  or  per- 
son having  him  in  lawful  eortody,  is  pMlflhabld  aa  fol- 
lows: 

L  If  snoh  prisoner  was  in  custody  upon  tk  conrictioh  qf 
felony  pnnishahle  with  deatk:  by  imprisonment  in  the 
State  prison  not  less  than  one  nor  more  than  fourteen 
yeais. 

2.  If  such  prisoner  was  in  custody  upon  a  conviction  of 
any  other  felony:  hy  imprisonment  in  the  State  prison 
not  less  than  six  montiis,  nor  more  than'I^Te  yeais. 

8.  If  mdh- prisoner  was  teisnstody^apon )»  oliarg»of  fel- 
ony: by  a- .fine  not  «zeeeding  oae^ibtisaad  dcAlars^  and 
iBpfisonDasent  in  theeonnty  jaiU  nbt  ezeeeffing  two  yaflcrt. 

4.  If  a«dt  pxisoner  was  in  cxBOadj  «tiierwisa  than  upon 
a  charga  or  oonviction  of  felony:'  by>fi]ie>noS  exceeding 
five  hundred  daUaii%  and  im^riaouDiDib  in  the  ooianty  jail 
not  exceeding  six  months. 

Bdscne  Is  the  violent  delivery  of  a  prisoner  firom  lawful  coatodv— 
11  Wend.  f09;  see  4  BL  Com.  131;  even  thounftbe  prUK^ner  tiUces  no 
nurt  in  the  violence— T.  Otaarlt.  IS;  ^ee  119  Uasa..2n.  ItmnstBOt  be 
from  accident,  or  to  avert  tlnrearoned  dans'M'-see  1  RttBbCr.vth  ed. 
fM.  The  teroriflonmeat  saiMit  be  pHMMMi$iinaAMtW^l  J>qitch>.B09; 
See  7  Conu»  752.  There  must  ba  lutowIedgA  iigr  the.  rescofir  that  the 
prisonerwas  tmder  arrest— 29  MdrB&r.  IfmimccessmL  it^niay  l^ei  in> 
dieted  as  aaat«enipt*4i  Ma.  Itt.  -^    ^^^ 

108.  Bveiy,pw»on,ivb4>.vJWI«aiyinjfire»^ir destroys, 
or  tajKos  or  attempts-  to  ta)(e,  or  assists,  any  person  in  dic- 
ing or  attempting  fo  take^  Irom  t^.ov^My  of  ft«Qr  offioer 
or  pesKMK,  any  s^re^ff^  ,Br€ipevty  whiob  :snoh  ofAeer .or 
paisimhas.in  chaj»eiYin4er  any  proft^a^pf  lawKfe^giMltcr 
of  a  misdemeanor. 
Pxv.  Cona.— 6. 


SggdlH^        BSOAPBS,  AKS>  JUBIKQ  THBBBIN. 


CB&1T1SSI1QI. 

ESCAPES,   JL»tf'A3»mQ  THEBEZN. 

S  108.  litfihhlttfoMMp^irromStttldtttisoii. 

SIOb.  0Qlc6r8  soflerlng  convicts  to  escape. 

105.  Ever;^  prisoner  confined  In  the  State  jpriso^  for  a 
term  less  than  for  lifeV  V^bescapes  therefrom,  is  punish- 
'ahlel)y  impjrisohme^^^^  in  the  State  prispn  for  a  tetm  eqT;ial 
In  length  to  the  term  Be  was  serving  at  the  time  of  such 
escape;  said  second  term  of  imprisonment  to  commence 
from  the  time  iie  would!  otherwise  I^ye  b(ien  discharged 
froxn^saidprfapn.' ■  fj^  effect ^ 

.  ^0&  STierjpdaoxMmeoniliiAdhttbe'StetieipEiiOiLfora 
itecmlesa  IhaiK lor < lzfie^«vli9 attempts  to  esoapo iwfmx  sseh 
.pnieoiv  is  gnUtyof  a  ialony,  and^on  oanviotton  th«feof, 
1  tihp  tena;  of  imprisondMii!!  therefor  shall  oop^tumch  from 
:<the  tisMi  ncii  conyitst 'wvnild  otherwise 'InTe  been  dis- 
•Ahazgediroitia^dfiKiBOibi  [in  effect  ApziLlfltUylBdOi] 

107.    ^ye^  pi^oner  conj^ed  in  an/  other  prison  than 
~4he  6tate  prison,  who  escapes  or  attempts  to  escape  there- 
fronii,  is.  gniliy  of  a  misdemeanor*.  . 
:    Esoap^y  what  oontttntas  o—  Destji^*  Orim.  Law,  S  77  a* 

XAOjI^.^^pKitf  e^apiuB^ee  iMsty's  Criin.  Law*  1 77  b. 

I^^n  WiBaoh,  constraed-Hiee  I>e8(v!aOrlinr  Law*  (IS  a< 

laa^^Btery  leedpisi'd^  kfi^sfm,  «heMff,^ddj^tity  sheHff, 
-4<»istable;  ot  jafl^,  )er  {Msrsen<€^16jr«iAeM»agt^id',  who 
ifraadtdttntly  MiiiMye»,>'^i«e»0nie8i  iaidd»  conAitcls  aCp  or 
'volaviiirily  permits  th^  moi^  o^  atty  ptlsoner  Ik  enstody, 
U  pmdiilwble  by^lm^iyoBmeiift'  in  tiM  State ' ptli^n  not 


ezceedinfi:  ten  yeaxs,  and  fine  not  exceeding  ten  thousand 
dollars. 
Permittiiig  escape,  liability  for-«ee  Besty'i  Grim.  Law,  S  80  a. 

109.  Every  person  who  willfully  assists  any  prisoner 
confined  inanyprisoD(^v^^'l^^b4%^al  custody  of  any 

from  Bucn  TOison  or  custddy, lis  punishaDie  as  provided  in 
section onJ^^cfiSrfUnd'eigitbf  tli^M.'^'  " "' 

110.  Svbfyt>«t^'^ho'^iai«M 

snytbinfi:  n^ecMlib  ald;>  jpxi66n^i^  jiii^^iifitix^  t/is  '^^ape, 
with  intent  thereby  to  &6iU|«^te^,^h^,es(^p^  ,ot  afiy{>ris« 
oner  confined  therein,  is  punishable  as  provided  in  sec* 
tk^^tteTlllin&dd  iuid'^iglit  al^ifliis'vCDd»i  ^  vi  j:i    rA.r. 
^  10  dld'^n^fs^ivs  lnnailMfcBakltnB0l|aui 


lU;  l¥ll«fr«c«blr¥4tlaliiftblt  ^  Kftd^f  acty pdisoO  ivvt 
dsr  any  ilt'^bi^^i^fmmtmji^Hyi  ^tMH^^dlf  «ftcl  hidfdt^d'^iint 
five  and  one  hundred  and  six  of  this  Code,  and<lf%enev)0i^ 

committed  therein,  the  count^  eleMciOl  tfuiconiity/whAift 
BQcb  trial  is  J^d^(^^U.,ni^^C.9i^t^^^^^iia^^^o^  4x4^® 
costs  4ipurfea.,%ti^.^9iiflt^;i^  She  ,tri4,^,.,^Hf5*^ca3^.. 
andof  ilgi^dJn^ftn4(^tQ^j|}fi|5  gpc}!  poj^viQf,,,yrpp#|i)y,jce^ 
tific4  to  by  a,8ii^eri(^;i*^^.9f  said  qoi^^^^jf^oljk  f^^ 
ment  abftlJL  b«'s^jjl»,|^it]b^'3)9fti4,9^  ^^^q .^if^qigi  4^5?i<W 


for  their  approval;  and  after  au,c^\^pp^bYal|'8^ig,  po^4' 

money  aipiQpisisMfipr  tihe  8up|)«rt,ef •  th«j  3talie^piitten>' t<J 
the  eounfty  treaaanei?i'o£^~tiiei'edttnliy  wiwr«A 


iffg8t»at  vOMBKO^aBa^wnnjo 


f  lis.  Lwe«iiy,ilMlihi6ti6n,etcf^^fc»o^ 

,ii]/i.  Ofl0K|af  fa]9epr(l»rgeatiiatrux9entBto1>^jec^^ 
1116.  Adainffnameii,^tc.,toJiiryib^ 

'■■r.  ill  1  .     ."  ;  I  c...     .  ■       .......       .     •; ■.-. 

113.  Every  o^|<9«r  im^ri^.  %n^  ^mMIJ  Pf .  «D7  xec^cdf 
maA^cr/bookiiflool  ftnj  papes  or  prooeediog^of  imy  ooiirt, 
filecl  o|r  deposited  in  aDyi>ablic  offlco;  or  placed  In  hia 
ioindLs  for  any  pnrpbse,  inio  is  goil^y  of  stealing,  VFillfuIly 
de^9Wo3rin£  ii^atU^ng^  d^f^ping«  altering  or  falsifyinsy 
ren)<^i^g  or*  secreting  t&6  whole,  or  any  ipart  of.  anch 
record,  mapr  book,  papery,  or  pvooeeding^  oo  who  .penaits 
a«(f  fitlMrpmon  tQ  li9idob  is  psmifM^^i^J^prtBOTMnmit 
^-Ui^  1^1^  priiHNi  B4^  ]M»  l^an ^00  9^ imons i^an Jo9z^ 

114;    Every  penion  not  an  officer  s^ch  as  is  referred  to 

in  tliQ  precedlEjg  Bection^  wbo  is  gtiiltj  of  &n  j  of  the  acts 

Bp«cified  in  that  section.  Is  punishable  hy  itaprbocment 

in  tbe  Stat^  ptiaon  not  exceeding  five  years,  or  In  aconnty' 

jail  not  exceeding  one  jear^  or  hf  a  dne  not  ekeeedingono 

bundted  dollars,  or  by  both. 

iSrainre  or  mtatllatlan  of  «  rflcord  mny  be  d<>(!med  fotw?ry— tT 
Iowa.  4^1  14»  J£aas.  |4r;  but  not  to  abutdntce  »  r«c«Lp(  from  alfond— fl 
Iretl.TiTj  or  mi  iJiiJoi'iidmtut  from  ft  note— lAlfcen.su  J  but  It  Is  forgery 
fhwlnlvitay  to  ntLertk^fiiuD  Ja  a  udU— t  N.  U.lrUi  la  Oblo  &c,  4£sa; 
Ki(»  Iowa,  MU  RL1B3.  A  Tl,  C*  O,  lOJ ;  7  Car.  A  T,  (StiW,  It  Is  £orgi:ry at  ooia. 
inoD  law  to  Hirer  or  fajaify  nny  jTiah;!^!  or  cteoutlvo  r^ord,  writ,  or- 
der, or  dcpo!5itlO!i-2  Mass.  I3*t:  l  HiiJ.  IM;  60  Mo.  40i)[  il  Car.  A  l\  129; 
0  id.  IfiO;  3  East  I'.  C.  mn  2  md.  71 1  but  not  j>oUtlcal  Aocumonta  of  ua 
UjEftl  elTect  -;)iO  IJi,  Jin.  557 .    Stio  I^oSty  's  {J  rlni.  La^^  ti  U  l^onii  bkt. 


115.  Every  person  who  knowingly  procures  or  offers 
any  false  or  forged  instrument  to  be  filed,  registered,  or 
recorded  in  any  public  office  within  this  State,  which  in- 
strument, if  genuine,  xpigbtl>e^fi^,  or  registered,  or  re- 
corded under  any  law  of  this'  State,  or  of  the  United 

States,  ld^lrftfltr«>f'te)OiHF>'      -^  '    '    ^> 
Ftttllng  a  forged  dMdon  record-27  Hic|i,,|S7j^  t^th^pp^ P^c.  441. 

'  116.  Every  person  who  adds  any  natote  tO)  the  rlist  of 
persons  selected  to  serve  as  jurors  fp^  the  bOtint^,  either 
by  placing  the  same  i9  the  jur^-hoz,  or  otherwise,,  dr  ex- 
tracts any  ni^ne.therefsQinif  !•  be  d^^tfpya  the  jury-box,  or 
any  of  the  pieoesdi^f  pa^ercoiitaiAingtlw  namss  of  jurors, 
or  smtflaieesMMT  defaoeli  Mioik  haolei  do  that  »lie  same  can- 
not be  read,  or  changes  such  names  on  tbe  t>lece8|  'o^  pa- 
per, except  in  Wflft.  ftUcj^^d  by  law,  ia  guilty  pf  a|ciJony. 
[Approved  March  SOth,  in  effect  July  Ist,  1874.] 

117.  t!vei*f  ottteer  or  pexsoil  rec^uired  hy  lawto  (jerfef y 
to  the  list  of  peitsons  selected  as  jurors,  wbd  maliclbusly^ 
oorruptfty,  ortKlHiiUy  tseriiftcstoa  false  oHixcitredt  list?, 
or  a  list  containing  other  names  than  those  selected,  or 
who,  bcte^  r^uired  by  la's^  to  write  down  the' names 
placed  on  the  certified  listsi  on  separate  pieces  of  t^kper, 
does^otwxitQ.do^A^plao^  ^  tlie.  Jut^Tbo:):  tbi^  same 
uoaes  that  ar»oii  tl^exwrtifi^  list,  and'tto  mtxii  jmd  no 
lets  tbanare  on  sjzoh  lists*  is  giiiU(^  ol  a  fieloxiy. 


8x^49"  FijBjy^w  Aii»  arooii^rATf^  .^7f«B4UB7. 


,[   ".ff.r  (,'7/  i:   >•!  >'j  V  :  ■'  'Tf     .61" 


f-, 


PEBJUBT  AND  SUBOBNASOIC-O]^  PBUr0»TW 

Sllft  TeiW dtoiiiied.     '"  ^'*        *    >'    r  i        :  .  >  ... 
-f'llfc   Ooitli'delnfld. --  '.  '    :>;^\..""     -■••:  . 

OaiMi  otoffloe.  :,-.;..) 

^regqlarlly  In  adrntoisterlng.  .. 

Incompetency  of  witness  no  defense. 

iSnowledge  of  inaferlaUty^  of  testlmbiiT'  iidt  ntooessftry. 

1f]«kia^de^d|ltlMis,#iekVtr]i«iae^6d)B0BtiAtt6. 
,  smmimt  ci  tMb-wUctt  QOM  4oeftiiofel«ow49  Iw  &>«»« 

Ponlffbmefit.of  per^nry,  . 
.  Subomatiim  of  peijiuTf  '       . 

Procdrinsrtbeexdcatlonb^limoc^^peitrqns.  '  '  '  ' 

IJtIEj.,  Eyory  p^i^^  wjif»,  Ijayiug  ^Ifw;^  an  p»^  t^iat  ho 
wiU  ^^fy,  declare,  depqse,  pj;  ,aertj£y  txi?^y. before  fmy 
bompeteiptt  tribumal,  P^ce^^  or  peir^oxi,  |f^  a^y  pf  tbe  cases 
in  which,  i|uch  an^ojatb  niay,  jby,  law  X>p  axlifflniflteyedi  will- 
fully ^nd  cci:itrarj  to  bucIi  oatli  states  03  tnio  any  mat«^- 
tial  matter  which  hekbowa  tob©  faleo,  ia  guilty  of  perjury. 

FenuiTi  ia  th^  TtJUful  and  ccrrupt  swearing  to  a  luattor  of  fnct 
whlcnthe  party  has  tio  probable  can *iJ5  for  belie  v in ff^ or  that  lio  does  110 1 
jtqofr»£  tbfl  tifOf)  tobi»  true— GEa  i>tj$ty'i  CrUD-lruw.  i  ^j^a;  orwbet^ 
he  awears  thsit  Ita  "  thou;;bt"  or  "  beljeved  "  a  faj::t,  wlu'ii  iu  truth  he 
tbouffht  aud  belltiwd  oOiarwlKO^PhJlL  fN\  C.)  »J2;  JO  Q.  D.  (i70^  1 
LeacD,  327;  but  At^c  2  Law.  2IJ;  i  Spra^^ua*  6^;  Bald.  370;  or  vrb^re  be 
BWQim  taa  fA^^J;  lia  did  not  fciiovv  to  ho  true-S  BoEit.  L,  R*  i7Sj  !I  K*  H. 
*T3t  or  to  Bwpiir  roirnpUy  tliat  ho  i*  I^nomDl;  of  a  certain  fnrt— S  Ycrg. 
iUi  I  BprOtfqff-  (tea.  The  OEitti  must  be  taJcea  wUli  tleUbcratioiMHiil  liot 
thfi>ugh  BurprtsB,  iinaavertencet  or  a  boTta  fd^f  mlstahe  as  to  r]wt4— 

&e«Uesty'flCf£ni.  I  -  -    "  "'  ' "' ' =  .----^,-.  _..._-..^^ 

tobebef—IDall.    - 

IIQ.B,  lOBjBO . 

caujiRt'L,  It  Ls  aot  perjury ^S  Mclean,  iCK);  H  iovra,  2(ihi  fi  McLeao,  {^73; 
1  Morrla,  20. 

Osth  to  bo  UwflillT  administered— se«  Destr'to  Crlm.  Law.  S  7ft  o; 
before  competent  parties— id.  S  76  d;  ina^adlelalprooeedlBg— Id.  S7ftf ; 
or  other  proceedings— id.  S  75  g. 

Matter  sworn  to,  must  be  material— see  Desty^  Grim.  Law,  SS  75  h-l. 

Eridenoe— The  complaint  is  admissible  to  show  the  pendency  of  the 
case  In  which  the  perjury  is  alleged  to  have  been  committed— 54  Cal. 
528.  The  evidence  of  one  witness  is  not  sufflclont  to  convict:  it  most 
be  something:  more  than  sufficient  to  counterbalance  the  oath  of  the 

Erisoner— 14 Peters,  430;  S.  C.  1  Green  C.  B.  87;  67  Mo.  252;  S.  C.  1  Am. 
r.&.602. 


ni.  Law,  3  75  U;  or  I'Eiahly  or  liHroiLiiiJprately.actonJitijc 
d.372;  a  Gray,  73;  41  Ma.C5|  4S  « a.  170;  7  Car.  A  P.  IT: 
» l:f  tbo  OQlh  be  benefit,  and  Is  taKen  undejr  od^loo  of 


^  TKBJmYAxp  ^^p^g^^pem  9|f/?JWffl8Sn  §|.i*?-jff 

XJL?.,,,  TOe  term  V* ^ftth/,\_^.^^4^  ja»  {«il^ ;^^t,g^MJti9n,  in- 
eludes  cmjOGOUTUfj;^  ix)j(^^,ia«M^}iojri«ed 

by  law  of  attesting  the  truth  .<;if'  ^%  yfi^f^  >^  pta^di. 

lib.  ^'feii'^uch  oiP  an  osttti'  of  oftcfe  aa  TeVatjfes  to  thelu- 
tore  perfdt&ance  of  dfAkiAt  duties  is  not  isnioli  aii  Oai^h  as 
is  intended  by  the  two  preceding  sections.  ^ 

oeiblid  dMiL-^hieftitf  SmsI  lik&iU^afifiituto  :fiBts  W  eontaitfeii. 

121. .  liis BOtdefaniaite almiedotidn foripttijaEvy.t.liat 
the  oatb'wvn  ndwfariiMmrjBA  f  rteteen/in  :i»nv  ittagnlar>  man* 
ner.  •         .  '•        ^         •',■■!  '.''"".  .    '  ■.    '     V 

XsregjlUEar  aode^r-Peilliwy  IWI0^.  t>e  <^Qpiiitt^,  althoofli  the  porsoa 

or  on  Watte^l^lm8andHynmy-»4.aQ>4..  W;  watiutAg  tke  bookmaj 
be  omitted— 1  Craw,  ^fc  D.  199.  ^  ..     ,-    , 

lis,  'it  W^o  d^ifense'io  f^  prose^^^ 
the  iaccuse^  wa|.s  i^ot  cpinpet^nt.  tio'  ^y  e.  tii$  j^eatitnoh jj^  4epr 
Q9it|ao,j)f  cei;UScat^^^^  lais^poii  is/aUege^  '  it  is 

mfBgditiaA  khakiir  iM-did  J0vm  smdi  j^nUmpofr'Ipt^'^^lse  8i:(ch 
deposition  or  certificate. 

Oompetencyorinoompetenoy  of  witness  Is  Immaterial— 10  Johns. 
117: 10  Ohio,  220:  8  Yeates,  414:  or  that  the  false  testimony  he  inad* 
Bdssihle— 23  N.  T.  85;  9  Cox  C.  G.  105. 

123.  It  is  no  defense  to  a  prosecution  for  perjury  that 
the  accused  did  not  know  the  materiality  of  the  false 
statement  made  by  him;  or  that  it  did  not,  in  fact,  affect 
the  proceeding  in  or  for  which  it  was  made.  It  is  suffi- 
cient that  it  was  material,  and  might  have  been  used  to 
affect  such  proceeding. 

124.  The  making  of  a  deposition  or  certificate  is 
deemed  to  be  complete,  within  the  proTisions  of  this  chap- 
ter, from  the  time  when  it  is  delivered  by  the  accused  to 
any  other  person,  with  the  intent  that  it  be  uttered  or 
published  as  true. 


'  125.  An^Mijqt^talified  i^tfttement  6t  ihAi  'ytHiti  onia  ^ibes 
not  knoW'to  be  trae  is  e^nit^l^iit  t6fW  ^iefttif6i|t  of '  that 
which  dtietoiawd  to  b^  false.  .l  .,..:.  , . 

edffe,JT«KWr€l^B;5H;H«ttejr,fl7.  

126.  Peijory^^  is  piiziis];ialde,.  b;^  i^aprisQiime^t  f^>ftie 
State  ipnson  not  Jess  than  one>  nor  more'  tljja^^  fourteen 
years.    '  '';',_ 

127,,.  XYejypex»Qi9Lwi^wUU\>Xlj]psqwfeMU^ 
son  to  commit  perjury  is  guilty  of  subornation  x)f  pei'- 
jury,  itnd  is.pnnishable  in  the  aumermanvisr^  Ihe  wonid 
be  ifi  penqnaily  guilty  ^of  itbe  perjury  4k>  pfocntwli' '  '> 

SatMrnation  of  peijnry  is  the  procuring,  Instlgatinff,  inciting /cr 

I;  iU(Owm|(taactae'witafiflS  wotuaie8tiiyt6tii9»et«ulowiBCfiio 
be  mi»-^  Ket.  241;  22  0bio  Bt.  4n$  S:  C^l  €Mett  O.  IL  •STrBAIflt 

128.  Eyer;|r  person  who,  by  willful  perjury,  or,sabonia- 
tion  of  perjury,  procures  the  conviction  and  ezecutlon  of 
any  innocent  person,  \a  punisbablei  b^  death. 

drimen  tiilai  iabhidei  the  ofltense  of  attemiptiiiff  to  aMia^^t  eon- 


,  :*      ;  I    i.  ^.•;. -J  Ml ::;.•»  ,'        ^jj  •  .v  xfui:-,  •      -iov  n    'm    ,•••••:  •     '• 
't'MfcKQlfcaftliyflilft  6VMBBCBi- '  •     ■ 

S  U4.  Preparing  false  eT!||to^ice, 

I W.  D^rtwyjpgeriaeiice.         ;  .  '       .; ' 

S.IST.  Bribing wltfiieaaes. 

t^  XeMlTlnc^«i'<^erihgWi^dely^'bAt>^    -       - 

X^   B?«5y^  Pfitwa  /wljp, ;  upon  fti^y  tiriaii  iv^^^fi^fk/ 

altered  or  antedated,  is  guilty  of  f elonj'. 
.  Falsiiyinf  eriaence-eee  Z  Ear.  (PeL)  288;  l4  Md.  30. 
.  X33.  Ey^ry  person  wlio  practices  any  kx^xii  pr  deceit 
<^,]k7iavfingly.ma]^es  or  ekl)i¥ts  any  £als9  stat^eii^t,  rep^' 
resfiji^taAio^^  to]f:e%  or  wyjting,  to  a^y  witness^'  o^' person 
about  tP  be  ca}led.a9  a  witness  upon  ^^trialj,  proceeding,, 
inqul'ryll'  pi*  ^  ti^Testigatio^  ^iaterei^,  ai^^hprfcpd  oy  jl^w^ 
witli  intent  to  affect  the'tes€iniony/«^f  SUqIij  i^l^esj^^^  iH 
guilty  of  a  misdemeanor.  i-  » --   '      .^.>  ^  .   , .  , 

134.  Every  person  guilty  of  preparing  any  false  oi 

ante-dated  book,  paper,  record,  instrument  in  writing,  oi 

other  matter  or  tiling,  with  intent  to  produce  it,  or  allow 

it  to  be  produced  for  any  fraudulent  or  deceitful  purpose, 

as  genuine  or  true,  upon  any  trial,  proceeding,  or  inquiry 

whatever,  authorized  by  law,  is  guilty  of  felony. 

FatetostloB  of  eTidenoa-2  HUl,  mi  19  Clark.  A  F.  154;  S  East J62i 
•  Teim.Bep.619;  a  Show.  1.   See  «  Whart.  C.  L.  Sth  ed. »  U84s  3  ^^asl 

P.  a  821. 

135.  Every  person  who,  knowing  that  any  book,  pa* 
per,  record,  instrument  in  writing,  or  other  matter  ox 


thing,  is  about  to  be  produced  in  eyidence  upon  any  trial, 
inquiry,  or  investigatibn  whatever,  authorized  by  la'w, 
willfully  destroys  or  conceals  the  same,  with  intent  there- 
by to  prevent  it  from  j^#^^  j^f^^fipf^iB  guilty  of  a  misde- 
meanor. 

136.  Every  pei^ii'ip^hb'  M^Mliii^  i»k(a^ent8  or  dissuades 
any  person  who  is  or  may  beoame-a  <«tt&6ai^icDnifattend- 
ing  upon  any  trial,  proceedings  ot  HKfulr^f ,'  autborltcfd  by 
law,  is  guilty  of  a  misdemeiat^dt.        '^       ^.   'vr    :  i  ^ 

137.  Every  jpcf^n,  who^A^P^*  <>'  cAeii^  or  prcwBjiJes  to 
give,  to  any  witness,  or  person  about  to  be  cailea  as  a 
witness,  afat  l^rib^,  u|^ii  any  uiiclerslandlilg'diragree&iefiit 
that  the  miitAtrnt  of  su<^h  ^t^icto  shim  <  bef  fh^i<6b3FC.iiifltt^ 
enced,  t»^'wl]f6  attempts  b)r^ny^thf^ik^;^aMI'^ttoiHdl«&l^ 
toindu6e  «ny^]eiM:^bn  to  give  faW  Wi^tdH61i3f'tt«b  MlM^ 
mont,'lrt  gtsuty^'of  a  felony.  [Appr6^ed  Mlu^li'aoth;'  fti> 
effect  July  1st,  18743  -^       ••   ,"■"''      • 

1 3a    Every  person  who  Is  a  wftnessj^  or  is  ab^out,.tp  per 

called  as  aucb^   who  recelvea  or  octets  to  'receive,  ls)ay 

bribe,  upaii  any  understand  ing  that  his  te^Uii^biiy  KhalTlM' 

Influenced  thertby,  or  that  he  ^^11  ab«^nt/hi3Cft96tt'*rdm^ 

the  trial  or  ^roceediag  upon  Whidh  hTs'tekimoiiij^  W^e^^ 

quired,  ia  guilty  of  a  felony »    t-^pprovea  il&rdli  ^Klif'^itr 

e2eatJulym,18T40        '  '  '  ''\  *'■''*'''  '^^'" 

1.    •■  •.<    •  •L-::ni'  V.>  •;   :,'".. 

•  •     •"..'■     ^ir;   •    •' •/     ».'i    '*      •.,  '-'.'J  '■    ■:  ••   vt  ,   .;      ;f,,( 
.••    :  ...•1   V'   ,•;  .;.,    .'.'"-.•    r.i  .Ui'.'   •'  .    ,.};  ••  .  ■   J:    ••  :.    ,jn 

•  f;':'..ji       i'.>  .'<•    "J  vi";  ;.'    il:.  r/    *.,!. -•-...,.  m  ■!•.'•  . 

•;./«t!:..  i"  .'.'it  I't  hi '\i.l)i}f ']  \!i'-  i'.l  l)-t'..  ii-r  I  'uf  <.T  :. 

;.)   ,M  i  'i''  .\  '/'■'•.>•.<  .•'I'   ,;••■:  T   ,.":  ■;<.(! 'I  /"'•;;•..;>•.,   ;.i!'rt  *  <- 

'  •'   '•'    V'  ■...4  »-.' . '.'..1  *..:(  i'-'Mlo:'-  •.,  .•   ).'>;i-';    - 

•  {-;;:;     .,  '  il.  ...I  .,  .:  >A\'f  :  (>,<    .(....,      .  .     .^  .^ -.£    i.ii    i.'. 

...      .4 


I 


c-:;ci 


S  142.  Officer  refqring  to  axrestpa^rtiM'^iBt^g^i^ttibicg^ 

S  144.  Bece^ying  fee  for  ^enrlces  liifur^estlng  fogitiyes.  , 
S  145.  pekying  to  take  person  arrested  before  a  magistrate, 
f  14^.  MrUrfrtjff 'arrfestBy  etel»  wltlwWit  liinffui'liiutlioirtty. 
S  HTi-  IWmtwvpltytoyrtiotte»«>. 

S  148.  »9atatii«  ipb^Q  pmeers  In  tbe  dladuuge  of  tbefr  <Uit^ 
t.  i49.  Assault,  etc.,  by  offljcerSf  mider  color  of  authpri^, 
s'lsio.   Befosing  to  aid  officers  in  arrest,  etc. 
S  151.  Taking  ez&i^^ididiaoii^: 
IM?,  AdiBdiilyl^piMext^Judlcl^loatlu, 
^  i  i5S.  Componndliu;  crtmeeu 
1 151.'  Debtor  fraudulently  conceieafDg  bis  property. 
S  155.  Defendant  fraudulently  conc^Ulng  hfs'pi^perty.  '    • 
f  IdS.  Fra^dplent  i>r9teitsQ9  rol^l^e  to  b^cUiL  of  Infant    . 
,1167*   BubQtitntiiigonecblidfpranbtber.  .    ', 

S 158L'  Common  t>arratry  defined,   ^ow  |)ti]ik^ed.    ' ' 
1159.'  What  p*oe!r  1ft  reqWred. 
\iak  ' Mlwraifwf get W atebomcyg.  .  .  <  i  .  ' 

S  in.  Buying  demands  or  suit  by  an  attorney. 
f  102.  Attorneys  forbidden  to  defend  prosecutiona-carried  on  by 
tbeifparfnoA^r  ft)niiiei<ly  by  tlieniielY^. 

S 1^  UmitattoDofprececUng'aeDtlon,  >    . 

S  164.  Grand  Inror  acting  after  challenge  bas  be^m  allowed. 

S  165.   Bribing  Wards  of  supervisors,  etc.  ' 

S  166.   Grimlnal  contempts.  ' 

S  I6T.  SWsocitifttBcstesby'pntaie  Officers. 
.  S 16B.  Diseioting  fact  of  tadictmie^t  barring  been  foimd. 

S  169.   Disclosing  what  tiraospired  before  the  flprand  JniT*  . 

S  170.   Maliciously  procuring  search  wisurant. 

1 17L    IJniHtihoxteod  <*omi&tBkfe8tloii'with  oontleti 
,1119.  KeopiqgUavpr  wit^Oi^itwoinlle^^i; Stale  ^SlBOii. 
,5173b.  Xmportis^oreign  cpifTicts.,    .    .  .  .  ,,    ..•.,.,, 

\'Vli^  Brbiging  Chinese  into  the  Sta|^'    '  ' 

S175.   Sepahkte(iliid  distinct  lirdseeati^^ 

inc.  .OofliMlo&of du^v))7Pu]^l)co|^Q«r«.  .,  .' 

S  177. ,  Pffen?^  fpr  which  no  penal^  Is  prejseribed.     . 

S  111.  Officers'of  corporations' not  to  employ  Chiiiese. 

S  179.   CJorporations  not  to  employ  Chinese. 


§§152^ 

142.  Every  sheriff,  coroner,  keeper  of  a  jail,  constable, 
or  other  peace  officer,  who  willfully  ref nses  to  receive  or 
arrest  any  person  charged  with  a  criminal  offense,  is  pun- 
ishable by  fine  not  a^ceed^Qg  five  thousand  dollars,  and 
imprisonment  in  the  cbtinty  j&il  not  exceeding  five  years. 

NegUgoB^rof!*  p«]>Ue'4vly4«/«&  liidltfMNa^QKN^'Slthoagb  no 
mischief  accraed  therefrom— 2  Gold.  181;  1  Bay,  316;  Z  Bush,  39;  4  id. 
881 ;  1  Y©fk1»»,  4Wi  P<»f.  Rep.  39,    . 

14a  Bvery  pei^Otf  holding  'Oie  (dffibe  of  ptiblib  adminis- 
trator, who  wlllf u31y  refuses  or  neglect?  to  perform  the 
duties  thereof,  or  who  violates  any  pr6viuoi:^,of  law  relat- 
ing to  his  duties  or  the  dutieaof  his  offioOi  for  which  some 
other  fjlnniishment  is  not  prescribed,  is  punishable  by  fine 
not  exceeding  five  thousand  dollars,  or  imprisonment  in 
the  county  jail  not  exceeding  two  years,  or  both. 

144  Every  person  who  violates  any  t^f-  the  ^roviaions- 
of  section  one  thousand  five  hundred  and  fifty-^i^^ht  is 
guilty  of  a  misdemeanor. 

145.  Every  public  offi:cer  or  other  person,  having  ar- 
rested any  person  upon  a  criminal  charge,  wii^  Willfully 
delays  to  take  such  person  before  a  mj^gistrate  having 
jurisdiction,  to  take  his  examination^  is  guilty  of  a  mis- 
demeanor. 

146.  Every  pablio  oificer»  or  person  pretending  to  be 
a  public  officer,  who,  under  the  pretense  or  color  <tf  any 
process  or  other  legal  authority,  arrests  any  pe^oh  x>t  de- 
tains him  against  his  will,  or  seizes  or  levies  .upoh.any 
property,  or  dispossesses  any  one  of  any  landis  .or  tene- 
ments, Without  a  regular  process  <ir  other  lawful  authority 
therefor,  is  guilty  of  a  misdemeanor. 

147.  Every  officer  whoia guilty  of  willful  inhumanity 
or  oppi««iiML'toWard  any  pMsoner  under  his  bate  er  in 
his  custody,  is  punishable  by  fino  not  exceeding  two 
thousand  dollars,  and'by  removal  from  office. 

14a  Every  person  who  wiMttlly  resists,  delhys,  or  ob- 
structs any  pul;>lic  officer,  in  the  dischaigs  ot  attempt  to 


7S  QRBX8W  JftGAOIVT  VUBXJO  JVICIOB.     §§•149'^ 

ftv* tlMMnapd > dyrifcuBi^ .and  impniinoiinieiyt  Jn- therooimty 

B«i*tizi£  oSlaeTH'-To  cr^nstltuto  tbe  offence,  ti^  oAeer  must  1>«  ur 
tlsorlzed  to  exrcuti?  ttiR  pi-otjUis,  antl  the  procesa  must  be  legal— 3  Gale 
&  O.  3&1;  »  Grajr,  354:  1  I)enio,  h^ii  13  Met.  2H;t:  fl  Bam.  *  C\  33:  1  Caf, 
&  K»4lj:ri  1  Lcacu,  ^1^;  U  Price,  ifS^,  Tii4j  o0i:LiL  ^ii  of  au  ofllo^r  da 
facia  are  valid  ao  fat  aa  the  rlsrhts  of  tlio  public  or  of  tho  persona  ara 
concerned— l^  AJa,  8^0;  2^1  Ga.2l7.  Tliere  must  bo  pome  overt  act— 39 
Conn.  24ii  a.  C.  1  Green  C,  H.  29s j  but  a  blow  l3  not  necessary— 36  Ala. 
27 3 1  44  Vt*&it(i.  Semaiistranco  Is  not  resistance— 3  Brewstn  Z\Z\  sso  *1 
G:*.  507;  uor  la  refusal  to  obe-y  an  officer  an  indictatJld  resistance— 43 
ltd.  490;  a(JOhft>Sti  198:37  W^      -    "^~     ^"  ' 


Iran  officer  an  indictatJld  resistance— 43 
;,  0,  ai"!.  See  Deiity'^jj  CrUn.  Law,  s  7S  a. 


149.  BverypttbUc  dfficur  who;  tmder  odor  of  authority, 
withoat  lawful  necessity,  assaults  ^tfibeatft  atiy  penoxiiiis 
punishable  bj  find  oot  esseeadiuit  fii»  iifaotttand  dollars, 
and  imprisonment' in  thja  connlylsil  IlD1^6ZlM•ding  five 


A«.«te,>,L««W?n-W«?*48»n*o«c^.|gJ|S}tt^ 


paaper, cut  off  her  m&t'-^ Cat. Ser. 23d;  see  6  Jiiir.' 248;  Qi 

atanaJioiiBe  keeper  apr  ^^ " — ^ ^— ** 

1J2.  See77N.C.494. 

150.  Every  male  peraon  aibove  eighteen  yea^  of  ago 
who  negleots  c^, .  ref uses  to  Join  the. posse  oomittttus  or 
power  of  the  cothty^  by  neglecting  ot^fnMi:i|p  t6  aid  and 
assist  in  taking  or  arresting  any  person  i^lnst  whom 
there  may  bd  issued  auy  process,  or  by  sieg^ectix^  io  aid 
and  assist  in  retaking  any  pwsoa  who,  after  being  arrested 
or  confined,  may  havQ  escaped  fromsuch  arrest  or  impris* 
onuaent,  or  by  negl^otlBgor  refusing  to  aid  and  assist  in 
{^eventing  any  breach  of  the  peace,  gk  the  commission  of 
anycrimin:^!  offense,  bei^g  tl^i^reto  lawfully  required  by 
any  sheriff,  deputy  sheriff,  corbner,  con9tabl9,  judge,  ior 
justice  of  the  peace,  or  iotfacor  officer  concerned  in  the  ad- 
ministration of  justice,  IS  punishable  by 4oie  of  npt  less 
than  fifty  nor  more  than  one  thouaattd  doUara. 

151.  Bepealed*  [Approved  MasohSOth,  hi  effeet^ July 
I8t.ia74.]    .-    ■  ..  w    :■;  ..v:.. 

192.  Bi^Beaaed.   {Approved  Kanth  aoth»  lO'^fflMst  Jidy 

l«t,-18Wtl    ^■"  -:  ■  •''  -       -■  ■-■■'■' 

Fbv.  CoD&-ir. 


^Qld  «Mainjmimnof/4  odis^r  itakfSrtQ^JDCljriQrjpfoiiaiky^aC 
anothorDdf  any  8nifciiitgr:«[izd^tfKrd,  jMiiUi^cinagwmit  or 
promise  thereof,  upon  any  agseam^nttirquiaantandia^  tQ 

proseoQtidii  tiieceof » or  to  ^tibliold  aBy  efvidenoauiereoi, 
e2:ceptlt)i,th0Ciaa^  prpvi^^for  l^y  1^  jii  ;y|4t}ii  crixtiesi 
iis^y  t]ie  comprpnifid^  by  leave  of  .9^art,  i9'  piijnishable  tm 
folkKwa:'  ;        •:  '  /  -.  ■'.  - .''.  •''"..-.. 

fit^ybaWr,  c/t  in  a  county  jkil^not  etdii&fdg  one  year,  where 
theioiiffle  9as'pnniiftiaible!t7  death  or  impvisoiim^bt  in 
theBtateipirlsoniorlliie.   '•  '' 

2..  By  imprisoDinent  Inth*  Stat«'  prteon  not 4stoe6diiig 
threQ  yeoocst/or  4a  tlv  .eonoiy  Jail'  not  '«xo«eiiilBg  istz 
months,  where  the  crime  was  punishable  by  imprisoaoMst 
tn  the  Stiite  pdnpn  for  aby  it>t]^et't^m  thatilfolllil^. 

3^  By  .impsisonment  in  the  county  jail  not  exceeding 
six  months,  or  by  fine  not  exceeding  five  litindred  dollars, 
wher^  th6  ^fime  was  d  "^is^em^ahor. '       ' 

CDinpDiin;ding  o fT^ns t? s. — A e l  .  '  j s ot  t o  pr OKcnto^  Or  to  put 

tJiuuL  t:uii|iradit!CLitiau,iii  <;:un^j  .-  '  -i  .1^01:^0  |>ccuLlu fldTantaffe, 
coii^Lltutea  Uio  offen-^se,  VFJicn  the  iJLiriv  ujoirs  tho  offouiio  to  bare  been 
comiDltted*-^  iaAr.{De^.>m  Bco  itiU  Com.  U^E;  J  EiEb,  C.  L,  %ih.  eiL 
S  (iLi4i  1  Hawk.  P.  C.  ch.  tw,  5  s*   Sea  Desty's  Crlm.  Law,  li  10 1^ 

JkgT^ements  not  to  pro  seen  tfl^—UBcelTlDtr  nnf  Tnluable  conslElf^r- 
ati!>a  on  an  n^rotmtrut  nacto  ipiraQ«out«le  compuun^bif  Uid  4>Stxm»^ 
tice  Dtity'i  Crlm.  LnWt  t  Tktl* 

Oompromtaing  oirensesn— An  pfft?iii*p  which, In  thfl  fllscretloti  of  tha 
wurtfjmior  Ije  irimJiiiiijed  by  tiiit>riHf>imi^nb  In  Umj  p«nU«tittary,oaiinQt 
bo  coin  prom  Tst?  1 1—3:11  On.  t5:  but  f^oma  nikdcmeifiiiorj  tatilnrba  com- 
pOiradMft,  ftis<l  otliors  iiot.  In  tho  abscnna  ttt  HtatuCory  provMons— U 
LaiH,4U|J5  l^L^^Ji  4  liiLJi.  &  AduL  Ail;  1  Tiuiit.  i^A  i^ao  WLtJibura  C. 
L,  13;  I  BM.  0.  L.  «th  *^rt.  ^TH!;  1  Chit.  C.  L.  4:  l>i*sty'3  Crtin  Xaw.  §  ID 
iti.  TbL«  |^iivf  vvJ,U  parmu  t|  fjompr^iiUBd  ia  All  oQijasBfit  iboujfb  mi^A 
*ilD5ect  of  ft  criminal  prosocutiou.ror  wbkli  o  (Truces  tliu  Jniiueil  pjirly 
uilgafr  no wror  dsnaaros^Hft  Q.  H.  BMt  B.  <:}.  i  haul.  CV  U,  3](r;  pro v Idea 
thorichtaof  thepiiblloarti  urewrvod  InvJoUtc— 14  Q.  ii.&ld;  U  J^aatr 

PanighmenfafwTaebrtiiiiiiaw^  la  .gradnlMLfleairdlitf  toiOifi  «■«> 

mity  of  the  offense— 13  Pick.  440.    It  Is  punished  at  common  I^w  by  fine 

154.  Every  debtor  who  fraudulently  renk>^e»  kia 
fn9P«[^0iUl£(Mba  qutolt  t^'S^Jif^.^r  UfrnM/WblrfMi^ 
conveys,  assigns,  or  conceals  his  property,  with{  iflbaii^  t^ 


75  ^^pfminB»  ^kmsixmit'.vvmMnmwKm.  S|§^195M 

dtfUb)i;;or  ^teiiu;ii4|,i|ti^^^^  the 

inif  fiTe  Utonsand  dollars,  or  by  both.  '■  ^"  ^  •  "•' '  ' 


CO  very  ot  ajuy.  perap3tti|^,|^Pft?^r/;«fJ^  to^^^ 
ceals,  sells,  or  disposes  of  such'prope^ji  Tvi|i)l!:iAte&t 
to  Imd^rt  d,elacf,j)p  de^^ipaji^  tlf^.  {>f7):^.bRriDJ|:lngi»i|<^  ac- 
tion or.recQY^WiigjSj^l^iu^aji^n^  (^V?<^^i  Auobrjiteiit/i»», 
moves  such  property  beyond  the  limits  ol  th#t  POfiUt^.  ia. 
which  it  D^a/  l^e,^  thQ  t*QBf  of  the^CPWmepw^mont  .of 
Bach  action  or  the  rendering  of  such  jadgme^t^  i«.piQiMh«t 
able  as  j^rovided  iu  the  p^ecedii^g  seotioor ;  .  < : , 

XSfi*  £vef2r.pe«6ai^hQ>£raxidal«Btly  produibM  an  i^ 
fant,  falsely  pretending  it  to  have  been'botaof  >''ati!r  pa]>* 
ent  whose  child  would  be.  antilled  te^i&hcslt-'ftiiy  teal 
wtatoi  or  to ifeoejhre- ^shsum'  of  mf  |]>mob{4, ^^^^  ^^^^ 
intent  ^dint^i'ce^t  tli6  iniieritai^ce  of  any  such  x^l  eat^e, 
or  the  diiitWbutioh  6f  aiiy  stich'  t^OTSonal  Wate  jf  rom^ahy 
person  Ist^fttUy  eni^M  thieretb;  [ik  pVpist^*ble,by  impri^ 
onmeiiitiBtbeSt^tepiisbnnot  ^^ceedin^'t^ny^  ^  .^ 

157,  XJvery  pe|F»oii^  j^>.w;^qp»i^^ .inlaid  2m  been  ood- 
flded/lor  Borsinff^  eduoatiiijrn,  ot;  «tiy  qt^et  ^n^ose,  who, 
with  intent  t02&(|»^ve:^^y:  Si^^9?^ti;iC^>gia^i^^ 
chUd, j^ubstltutes  or  produces  to.  s^ph jxaput  pr.^airflian 
another  clpold  in  ^e^^la.p;<9  of  t^eo^e.^o  9[9njGi4ed|.^  PPlDosW 
able  by  iInprisonxigLe^t  iii[  %%^  St^t^jpirUo^^^^  /^^qoeed^i^ 
seven  year8.^,.'^"V^;.'",,.';  -  .  .1^.;..,,  «..  [ '.;-n    ■  A  i^  ^il  r 

ISa  ;  (Oynyrio^)  ,>j>^3Fatyy .  ^  tln^  .^aQt^o  ,«f  esEtiiting 
groiuidiovs  i^b^4i<#l»  ^P!<M><^#««Sb '  1^4  te  [fMtQishftb^e:  bgp. 
ixi^ir^Q|po^,i4(.tl^ 
and  by  fine  not  exceeding  five  hundred  dollars. 


except  ^^]i:pvoo£.tbat4».ba8  exobed siiits:orproeeed« 
hitg^if^lA^mitlp^'t^i^^^  Witb  aoonrupt 

or  malicious  intent  to  vex  and  annoy.      ^  •  ■ 

3;W«'  »t^Wt\dt«i«3rt^bo;  '^h^tlii^^  tt^mer^r  as 
co'Mi*eU<*,feitBi*i4'"  i    -.•»—'. 

1.  ID^  n^iyof  atoy  deceit  or' <i(yttasi6^;  or  consents  to 
aiiy'd^eoeit'or  dc^hiMdtt;  wit!!  ftitektyio  deceive  tlie  court 
oraay^Iwwyj'or,>  ■  '■-''■  '•>''•  -'  •'  '-'  '•"■'.' "'  • 

2.  WilKttllyd^Uiyti  his  cilent's  suit  with  a  view  to  his 
owngttitfi  df, '■'  '  '  .  '''*•■  '"''    '^^     ' 

3.  Willfully  refieiiN^  lihy  money  or  allowanliie'for  or 
o»:aeoonnt  of  apyimoilel^'wldah  he^lmanQt  laid  out  or 
b^oemoiixttiBiierftMeioir;   /.:  u'  y   • 

"-is  f^tjr  «f <  a;  miBdoiwaaior.  : 

luglujili^  t^dl^nul!'^  of .  coSempt^  Best.  S^S3^!!%. 

Idi.' '  'jSye^  attojrn)§ijr,  wIk)^^  directly  pr  i^direotly^ 

buys,  oris  Interested  in  buyiji^>;aiiy  evidence  of  debt  oi; 
thing  in  action,  ^tb  intent  to  bring  suit  tbereon,,  iis)  guilty 
of  a  misdemeanol:.'    . 
'  SHytef  deitenidk^lt'is iltelMlMii(»Aor  tbr  ab  sttorn^y  to  buy  aiir 

BMMg  «lMii!>M^f¥taitAildpM  UbaM-^N.  J.'lte. 

ieaL'''5JVferV.  dtt^^^;''^^,:  directl^  o^r  iudirectfy,  a^- 
▼i8eillik*iBlan6ntd,  6r'iil'ds,  or  promotes  the  defense  of 
aiiyy  a!cti6ii  dirt>ibcee)iing  in  any  6owk,  the  prosecution  of . 
which  is  carried  on,  aided,  or  promoted  by  any  person  as 
ai8tldetiiattfi>ni4^,>of&>lM^  |MiBn6'fi<iMe<At8iV^^h-Wbom 

9et4iJoviv«hd;4mMog  hiilis^lfprbfe^tttedi  V:t^  in^^Vty  ^n^ 


«ld»d'or|MMioMd»iriy^ttitatt  «^  ftJbiftiHiia^tii'fciy'eeirft 
as  diBferict  attorney  or  other  paba^i^voMHIIte^  aftteirwards, 
'^^edlly^>lfidllwet^;itf8Wfi«sliifeIaiio^t(S<ii'«likeB  4ny 
pa»tiii,^tbd40feii8btll0ceoly  CM  «tlMp^H[^iothei^ise;'<€ar 
wlio  tlilMB'OriiddeiirMi'liuy ^taltuOflcMtt^  from  or 

on  beball4^Miy4of«iMlaBi€!l]riit^'8il0h:  ^iOBi/ttpMk  Imy 
iUiiex8taadi]ig'<Mf  AgiiMMttMt  iffurftoiMir^al^tt^  r^atloUlb 
the  defense  thereof,  is  guilty  of  a  miiCllikiddiloy)  Mid  in 
adakfttflt-io  tlM-^w^istnn«nt  9»si<»rfb«d  4b«»ilol£/ifbrfeits 

163.  The  t>irecedlnfir  sectl6n  doey^  ndT  'i^dhiftit '  iftn  at- 
torney from  defending  himself  in  persdtf,  iis  attorney  or 
coutiBeV,'*Mi^p)M&^C:tiikdl  or'drln^inany.' 

164.  Every  gr^nd  ^urpr  J^io,"  with  i^npwJtedge  that  a 
challeiige  interp<^.ea  .agi^ins^^'liim.,h7'^^  ^as 
been  allowed,  is  j^resent  a^,  or  takes  paiit|  or  attempts'  to 
take  part  inthe.considei^tipii  pf^ihib  cJtiar^Q  ^gSMipt  the 
defendant  who  intetppse*^  tlie  clialleoge.  or  tt^e,' delib- 
e^tions  of.  the  grftnd  giiry  |]^^reon,"  is  ^ui\ty  of  ^  pisde- 
meanor.    "              .'    .    /.'^\  .,.  .   '          '  ','./'  '     . 

165.';  ¥yery  pel»9lnF^^.g^ef:Of.9Sft^^•.ft.M^«.t9.»ny 
mem1|#,<>f  a»irfi9W>^»^^«PWctt^N%^^.ftffnpe  or 

hQ%r4^  tJnMto^  p|  aj^^icoiwrtJfi  «;Jtffi:A}rxprafpr9|ijipnr  T^ith 
intent  to  corruptly  Infln^i^ipefAmctL  {i^eml)^  in, hia  action 
on  any  juatter  .or  aiibjeGt  peacUnip  ^balacB  ,tho  body  of 
whip^.he  is  a  m^xk^j,  And  ^rary  n^eml^i^  (^[^itli^ff;  6t  the 
bodi^'  lQentlop0djln>iai|s;«6old6i|t,'w^  <e»ffers  to 

receive  any  sabb-Wbj^  is  'pimishiaDie.by;  imprisonment  in 
the  State  pxtdbn  f6)r  a  t^rm  not  leto  than  on6  uoi  more 
than  fojMgtmmj69nr,Ma^rU  di^ntoUflftd  ftemiholdUlg  any 

10^.'j|:i;yiei;^'p^faioj;i;gil>^^  court  of 

either  iftth0'Ml(>^risk^}yii^  t»  gi^ltj^oj^  ^  mlsdehaeanor: 

L..l>isocderIyi  oontem|»tuiOuar4Nr  iasolenib«hcm  comr 
xnittiBd'^ii^g  ^  '«#**«  Mms  c<^*  -^ai^^A^^  >^  y^ 
taadlftta  TiaiKiAnd  piesanee  of  the*  oqw^  and  dhreotly 


^9»  .Belmvlo);  oj[  the  illEe^cliiw»c^9]^:c^nmlttod,  I^.Uie 
piresemtd  of  ,anfjBeiiwt%  wJiUi^  iH}|»aU|r  QQS£««4  IP:fA7 
tri^l QC lie»n96.pm»aaQ^rta  ibe,iN:d^ of^^pyoowKj  oi: Iv 
tbe  preaen^D  q£  4liy:  J^cji^.wbH«  .jiAtoallyifiittiiiis  for  %\m 
tri^l  Qf  B^caiM^4  qr  |]4»<N»  tmj  i»qtt«it  ^  ^thcori^nooe^dljiii^^ 
aatbori2(o4.)>y-^a9P«"rr  ■.  ..     .  ■:  •.,  ^:  ..'•r>",/i  .   i  \j.> 

Si.  .AiurolMr«M|i  cif)l)^pett€a^  nQ|«9^«ff(f tber  distnxilNiiioe 
directly  tending  to  interrupt  tha  piKKMJaidiQgs*  of  aaj  cOfiHt 

4.  WttJIjful  )^apti^4jlence  of.  i^ny  jjy^^q^,  ,ojr  order  li^w- 
i'uUy  issued  b7  fl^y.  court.       ,.  .    .  -  i 

6.  I^siaifance  w^lfo^ly  ixffer^d  l^y  ^ny  person  to  the 
lawful  ordei:  or  process  of  a^y  pourt., 

6^  The  cbntumacious  and  unlawful  te^al  of  any  per* 
son  i6  be  swbi^^as  a  wltn^s^*  or,  when  so  sv^orn,  the  like 
refusal  to  answer  aft^  material  questionl 

7.  The  iiublicatio^  of  a  ffilse  or  grossly  Inaccurate  re- 
pott  of  the  j^rOceedings  of  any  cour^ 

8.  '^f  banting  to  any  court  iiaring  power  to  pass  sen- 
tence  upon  any  prisoner  under  conviction,  or  to  any  mem- 
ber otf  sttch^ottrtj  any  affidavit,  or  te^lmdhy,  ori^ptesent- 
ationirf  any  kihcl;>e[rt)iir  bt*  Written/ in  aggraViition  or 
mitigation  of  tbe^ui&i^hnieiltto  lai&  iiiipbsed  tipion  fiueh 
prisoner,  except  as  i»tovid6idiii  this  Code: 

auM.  1.  Any  dSiiPin^eOf  to  tile  |udg#  sttttegte  c4mrtt«t<aAy  Itteafih 

to  tfia«owt«  m  ta  ai  pMltMa  flied  wltli  •thejJMXlD-aLLa.  891  (  or  imiwo- 

f  essional  or  disrtepecuul  lai^gua^^  by  an  ^ttpr^ey— 28  IndJ  205 ;  4  id.  627 ; 

Sttbd.i,  AR  a«li  oUoulsted  to  linwdfi,  enitMMtattr  or  ob«tnii!t  ' 
couru  of  jufltlfzc,  $ho'[ild  bfl  con*t!de!-ed  dooQ  In  presence  of  lhaccmrt— 
m  llL  IHA;  a.  v..  1  Am.  Cr.R.  107;  and  If  ctjmmlttt^d  tvtttt«ijl  and  b«v. 
land  itn aciaiU  |;>resoaoep  itlm nvtistmciW^ cout*impi—^ii iutl. iuti, 

SvM-  i.  Dlsobftdlenca  of  orders  of  couii:  ts  a  oomtempt—^faney, 
36i  p  $0)  «f  j uscl0ts'  c ti\$ rta— :j!  Burr.  T lH.  Pl»crlJ(!>dicnce  by  laiBTJor UUit 
Btratea  ^d  judges,  dlttreijiirdliiff  a<:ljudleatl0]jd  of  supermr  couxta,  azid 
vef  uslnir  f«-  prt^^M  In  «mI4h^^  Ind .  fll^  Sos  of  tli«  dlM«Mdlui6«  of 
an  tnrijrlor  offl<'4>r  jof  tti€  court— 24  N.  V*  77*  Dlsobediencfl  Qif  Aa  tti^ 
tcLj !  ^JE  ^  t  ;irhiLjiJ  .^utitor  to  decree  of  distributlon-45  €«a.  isa. 
'  'JbOfSJit,  iOte  ilAisal  oC  m  wttnest.  t»  tM^if^'OVtaaiMWeea 
auettion— 1  Ind.  161. 


court— WaU.  8r.  77;  12  Cox  C.  C.  358;  and^beloos  publication  Felatlve 
and  p^b^smiiff^riccurtfl  upon  the  opinion  of  the  eodrt— S  WneeL  0.  u 

Iwen  lielcl  tcmt^nipf^:  Ml^nbeliAvlor  by  An  offlc?rt  A$  n  abflptlf  tn  b^ 
pilUy  of  iiialpritrtii't^— '2  iturr.  7!^!*:  (jrii  clerk  to  fiaudulenUy  wttlibold 
iDQpeji'  Ueloiiglng  tu  :mtf^state— 1  iBl^ckf.  Jbii;  oriati  attorney  enter^u^ 
adlisojibaal  In  dlart-speetful  la^tifirtuige— 1  Ind.  Jftl;  ^  Id-  ^7;  or  for  fill nff 


iDQpeji'  Ueloiiglng  tu  :mtf^state— 1  iBl^ckf.  Jbii;  oriati  attorney  enter^u^ 
adlistuiuai  In  dlart-Speetful  ]a^t]gu:ige— 1  Ind.  Jftl;  ^  Id-  ^7;  or  for  fill nff 
Aa  lu4^cei)t  petiiJou  fgr  divorce — 4  ttL  ti27;  or  fur  tiu^titutlT^jj  a  Qcti* 
iloua  aide— M  Id.  Mti;  3  Tex.  360;  S  How.  '155;  or  for  suing  out  ;id  at- 
i^dlimeat  f fu  a  wl(n«js  wba  bas not  been  served  v^iUx  prqcvfiK—S  Co)o. 
2*fi;  or  falMno;  to  pay  or  replevy  a  juJjfmcut— 4r^  Ind.  ^m\  or  maKIn^ 
lao  of  faJia  ms^ument  to  obstruct  juIace^G  Term  Rep.  QI9;  but  to 
refuM  ta  delend a poorperson^  ln(L  fi^j— or  to  advise  a  tlJent  of  tiie 


ImH  couseguencflt  of  fort«itnro  of  a  recognizance Ja  not  a  contempt 
— i  Blackf.  514.  Defend^int  participating  In  a  rescue,  and  tiiic»piiig 
rratn  custfKly— 1  Bntch*  20^;  or.  aft^r  judgea  hrtd  vacated  tba  beucE 


FowOT  io  ponlah  for  oontempts.— ISvery  court  bas  a  right  to  protect 
Itoetf  iRjtoV  Virion  oT  its  Mfeceney  aad  toroprlety^Wd:  627$  1 
Bla«kt  IM:  86  ^nd.  19«:  381<L47;  Sftia.se?f  28f<Lm«|dJ)M«aUihOlw 
ent  power  to  punish  for  contempt  Of  its  nilds  fthd  ordehh-oee  many 
caaeqicltod  la 'Duty's /Crim.  JMW„t  1>at  and  Cor  coBitmotlre  coii- 
tempg^ld. ;  Jn8ti«es  of  ^®Jp§K<B^^o  the  same  power  as  courts  of 

16!/.  Every  public  pffic^r  autiiorlzect  by  law  to  make 
orgive'dkiiy 'cei^ciatd  oif  bther  Tfirititig,  who  iimkes  and 
dellyers  as  ttiie  ahyjbacli  c^rtifLcate  or  writing^  cont^if- 
ing  statettiefOits  whicb  lie  knQWB  to  be  false/is  ([tdlty  of  i 
misdem^iiiibt. 

or  otb6r<>^oerYwJlio,  except  by  itsjiing/qr  la^zecntiiiga 
wammt  qt  s^est,  willfully  diseli^es  th^  f ^t  o^  api^es^nt- 
ment  or  indictment  having  been  made  for  a^elony*  jiAtil 
the  def^p4iM%t  ^f^S;  l>eei^  arrested,  is  |;uilty  of.  a  ^p^sde- 
meaniwr.", ';  *" '..."'it', '^M  .•-.''-..' r-:' .       .'■  ,;"^,  ' 

mc  ^  Ewrr  ffxaadr  jnroto  ^iHio;  ezeipt  wboiiteqnlnd:  by 
a  court,  iwUHaUy^dfiKtoMui  sdiyiQ)fld6nee>a4dwi6d  .before 
the  giaiid^fBr«ff  iovan^ilhteg'^vliioli vfia  hiiBseftf; ior  Any 
otheriMBmtferbf  the  grand  jur^i^inay  faavesaidi  ofcinwhi^ 


fiiattw'baioro  them,  iat  i^iittsr  of  a  iDi8deineaii<»r.': 

'   170.   -Svery  pereon*  wbo  xxMJioioUdly  raid  withoiil  pfol>- 

able  oadse  procures  a  search-warfani.QrV^^ 

rest  ini  i>6  Issiiiid  ftnd  e]ietfciitod;  is  gaiHy  o^  ftimisde- 

xneanor.    '  .  /  "-i  "    /."  "\'  '''' ,.'/ 

X$^l.  'iZridiy  pca»dQ,!ttot aiithori3e4  tty^  1^tv:;,;tv;1)o, ,ivith« 
<nilt)70  conseiit  oithfi  trnMen,  or  oth^t  offlcer|ti|i  chl^rge  of 
4he  State  prison^  oommunioatee  with  any  eonjriol  thefreiii, 
or  brings  into  or  ecmveys  ottio£  thoiState  pcaabnanir  let- 
ter or  yrxiting  to  or. froxxtany  convict,  J$  guilty, 6t  a  mls- 
dexQ^auor.-.    •  ^    ■  '•  •  ■  ■-■;  ^;i  j-_^|,;--  ■"•^^ 

178.'  Erety  p^mop  wiip,  within  .tw<>  miles  of  the  laj^ 
helbnging  to  ^his  State,. upon  whieh  the  State,  priaoa-  is 
aituiated,  or-witbia  one  mile,  ot  i^^tn^1i^  M^lvifii  at 
Kapa,  or  within  one  xnile  of  the  gifoiiiids  l>^dbi^i^fi^  and 
adjacent  to  the  XTuiyei^lty  of  dalitQth!J)k  ii^- ;^lU6da 
bounty,  or  iu  the  Btat<a  capitol^  or  within  the  limits  o£ 
the  grounds  adjacent  and  beloxigine  liiereto,  selU)  ^ves 
away;  or  exposes  ^r  sale^^iiy  T^ii^ousbr  c^Cp]^oli<) . liquors^ 
is  guilty  of  a  misdemeanor.  [Iq  effect  April  3rd*  187^ 
:  0,73,  ,  Ey^ry,  captain,  .mastef  of  a  yj98fitei,.,ot^p,ther*per- 
cffkn,  wl^o  .^iU^i^ly  imports,  bpngs»  or  Bends*  or  cauaea  or 
procures  to, be  brougl^t  or  sent^  iQto  this.  S.tatQ,a^  person 
who  is  a  foreign  convict  of  any  crime  w|xic*ii,.,", (com- 
mitted within  this  State,  would  be  punishable  therein* 
(treai^  attdihispri^n  of  ti^aseh'^icepeedj  or  wh<^  de- 
tivcred or >^ht  tb Jiitn  firdnk  dhy  prisoner  plboe  of  con* 
finenleiit*  in  utty  plaee  without  this  State,  isr  guilty  <oi  a 
misdeiiiean6i'!  .     if:  r    •  .  •  .  .    '. 

174.  Every'  ptooh  'br£ngi4|  %  oi  latidiki  "Mthik  this 
State  any  person  bom  either  in  the  empire  of  Ciftlna  or 
^a^^'C|r>tha»  islakida  adjadent  'to;;1flMi^ip|»iBft  :<of  MUut, 
'wUhdohiiMib  ^enao^Omg  tattbe  «ommJHsi«ll0t  •ol.'.inftiiiigrft- 
tiofi  evidtibeesfitiifaotoirJr^lK^attAh/ccmimisskHSet.tb^ 
penoni  dealxea  vokmtaiily  to  pOme  ifiUi  tliia  Staitey  And  is 


nkrilGkiMr  4^)iiMiBllv4e«otibili|rtmoli  poittoa  itei^KillMtUh 
ii^;  tbe  landing,  is  punishable  by  a  fine  €f  tibt'-'ldflithcm 
oM^iMlrilMtd  tlMRk^flv^  tliowiai4MIMltt»,^olii4i7  imj^ri^bn- 
itien«lttt]M<«iolmt3it  JallttMleBtf  tUMt^M^oriti^  ttMn 

l7$;'^,;.l>^]^injUviaaal  'pe»6n  of  'Utid  ^Jiii^  ret 6iTed 
to  in  tlie  Wo  ^reo^dita^  ilectioni^,  br^ti^bt  t'b.  qt  landed 
witbin  this  State  contrary  to  the  provisions  of  such'  seo- 
tlons,  -irendM  the  pen^on^brib^^  6i^  lUtxainct^  liabfe  to  a 
separate  pro^etiifoft 'Atfd  (y^'alty.     '      '      -'^^-^  '   ' 

176.  EYei7  .Wi3,liul  ^lijiisiQji'to^per^airm.fiiiy  duty  eof 
joined  l)y  law  upon  Any  pijibUc  officer,  or  person  bptding 
any  jpublip '  tr\i8,t  oj:  ^  ^p5pypen|,  \rliere .  pp  ,^?cial  pro- 
Tision  sh^^^iiajvebe^n  nxaaofor  tlie  punishnieni;  yf  such 
delinq^^pcy,  j(^ppni8l^^)bre  a^  a  misdemeanor.'    ' '  '^  ^ 

177-  wjifii  8« i^of ftr <miiife»if  *w5i^:fl4  ky  9^m^^ 

to  beappb]|o.Q|^i^§y^^:P9j>to^/off.^^ei^  i9 
pie8^^xll(:if^9y,iil4t|i$9);]M,act9fi.9xai^0P..ii;  iWni»Jir 
able  as  a  misdemeanor.  [Approved  March  90th,  in  effect 
July  Ist,  1874.] 

178L  Any  officer,  director,  manager,  member,  stock- 
holder, clerk,  agent,  servant,  attorney,  employ^,  assignee, 
or  contractor  of  any  corporation  now  existing,  or  hereafter 
formed  under  the  laws  of  this  State,  who  shall  employ,  in 
any  manner  or  capacity,  upon  any  work  or  business  of 
such  corporation,  any  Chinese  or  Mongolian,  Is  guilty  of 
a  misdemeanor,  and  is  punishable  by  a  fine  of  not  less 
than  one  bundred  nor  more  than  one  thousand  dollars,  or 
by  imprisonment  in  the  county  jail  of  not  less  than  fifty 
nor  more  than  five  hundred  days,  or  by  both  such  fine 
and  imprisonment;  provided,  that  no  director  of  a  corpo- 
ration shall  be  deemed  guilty  under  this  section  who  ro- 
fnses  to  assent  to  such  employment,  and  has  such  dissent 
recorded  in  the  minutes  of  the  board  of  directors. 

1.  Every  person  who,  having  been  convicted  for  vio- 


thousand  dollars,  or  by  imprisonment  noj^.^fyn^  |^19a  Ibjwo 

t)oth  sucii  ^q'^nct  ^ptlsonment. ..  jhtn' eff^Qf  JB*/ctl^raary 
X3th,' 18610.];  *     V    ■"_  ■    V  "V  ;  '   '••■" 

.  3^79,  4Qy  coiBOfi^tio^  ^ow.  ozU^ingi  .  ^  ,^h»r^tpr 
formed  under  the  laws  ol.t^  ^^te»  that  shl^U,  employ, 
directly  or  indirectly,  in  any'  capacity,  any  ChiAed^  or 
Mbngolian/^hall  he^lty  of  a  ^Isdemeandi'^  k^d:  u^on 
conviction  .thereof  shall  foi*  the  first  ofitense  be  dned'  not 
less  than  five  hundred  not'  ipore  t^^an  five  thpusand  dol- 
lars, a^d  upon  the  sepotid  doUviCtioushall^. in  addition  to 
said  penalty,  forfeit  its  Charter  and  franel^e,  and -all  its 
corporate  rig^  and  pri^Hi^es,  ^nd  It  shall  be  the  duty 
t>f  th^  attorney-geaeibl  to  tatt^  the  neoeflstti^y.tfteiis  to 
enforoe  sueh  forfefituM.'  tin  efR»elFebtttiiryitot  1880.3 


"'■  I  i' ,." 


Ujt.!- 


I:  .  :,   U  •    1    i    :  .      ■ 


-^■4am 


■«•;.:       .    .  •    ••.:  /      ...   .I'u 
.J   ....     •  ;■■    •■'•.■      .y  v. 


in 

t  laiii  0«itaet^iMi«i.ii«c«iteik  ■  '''.  -  -  ..■/.    .•*:: .' 

ertdto,  c^  iiH  p^dodie  axiotbeif  lb  be  c^liy!^^  or  axMifMidr 
any  crime;  ■■  ■  '''  '"  ^ '-         •.  .i  ^  .  .,    .• 

3.  lE'feCUiely  io  movent  soaihtain' iiltiy'  Vi^Vi^^tioz^ 
prooebdisg; ; "  '/••''•;'.  .    ''  " 

1,  3\>  cheat  and  defraud  any  ipanson  of  any  property  by 
any  meana  wlwoh  are  in  themselvea  0riminali  or  to  obtain 
mosey  or  pi;ppetty  by  faiae-pretehsesr;  of,"^ 

6.  To  commit  any  act  injurious  t6  tbe^  public  healtli,  to 
public  morals,,  oar  lor  the. perversion  oe  obsttnotioii  of 
justice,  or  due  admipistrat^n  of  tbe^laws;   , 

—they  fure  punishable  by  imp)fisoiiment  in  ,ihe  eount;^ 

jaa  not  exceeding  one  yeiir^^ov  by  dSne  not  exceeding  one 

tboosaad  dollars,  or  both:    ];APP^<^t^  March ,  30th;  iu 

effect' July  iBtj  1874.1 

Oonspincy.— A  conspiracy  Is  a  combination  of  two  or  more  persons 
oreoaeerteaiusttoa  «•  at^campUsh  soms  cflnliiai  ot  unsa^tflal  piiq>ose, 

Subd.  1.  To  oommii  an  inOlcittUla  dffens&^id  TK,  '8t.  SMi'  ar,  t» 

29  Ill.*29;  fi  watts  A  $.4^1;  or  procure  defflfement  oia  Kl-^jpen.  G*. 
€.79t<*Wtu«te>ft*e^I  toprostlttidoft^^.EAst^ft  Viimt  0  Hbw^St. 
g.^;  ^Jg^  SSSSSlflii'i"'*^  *^»  as  bigamy  or  inces^4  Pa*.  St. 

AM}^'  !Pd  thatiw  eaie'witii<aime^»ti8s.ss9t  e6^i3i.7(M  fOatoii. 


Sum.  4.  To  chaat-^  Mass.  415;  9  Pa.  St.  211 ;  4  id.  210:  2  Har.  (DeL) 
S27;  2  AUen.  leBLTbach.  C.  C.  e09;  1  Cnsh.  190{4  Iowa,  29;  1  Ulch.  216; 


\,9ia0fPifi9pl^  rt|eo  D^ty'fl . 

Subd,6.  Fablio  healtti— 2  Ld.  Baym.  1179.   See  12  Gonn.  lOL 

Pablio  peace— 2  Camp.  858f  <^  T^fm,^B^'  623. 

Pablio  justice-S  Moody,  11;  6  Mod.  185;  25  Vt.  415. 

Pablle  ttate»^  Met/Ollr  A  Mlwa.  W^  7i  Ml  12rt  1'  •Stnafittei  144;  ] 
Leacli,274;  19.«ast,;^  .Bee.«|^gt8f*ai9y|^Hw^<iJ*K  .        .  , 

183.  No  conspiracies,  othev  than  those  enomenkted  in 
the  preceding  section,  are*^tl^Ufth2ible  eiriiiiini^y; 

184.  Ko  agrfifiipj^atf  e^s^oeipi,  )^  .commit  .^le^nxinpon 
the  person  of  another,  or  to  copp4t  {^^nnpi^.^ui^lary, 
amoHn^  ,ta  fk.ponspi^^7^  itniess  soxne.ap^,  .he«|de  such 
^agrpefl^enlif  "^  done  to  eftf  ct  ^e  phject  the^^eoCt  l^y  <9|e^  or 
more  of  the  parties  to  such  agreement. 

in  eenernl  Cf^npl^'tu  wHTiquC  jin  uyrrt  aK^'^y  IniQ.  ISB;  1  Am. Or,  lt*l«; 
12  N.  li.S^r^t:  J:^  MiniL  It^;  I  Ciisli.l!^);  irj  Vt.  4iri;  <>  M&^m4iS;  4  Ila^t 
233;  4  Wi^ufJ,  JL^;  *  Mkti.  4H;  31  Mi3.  3H(i:  2 J  Pii.,St.  fln^i:  48  Hla!(.  204:  as 
It  Id  ItspJf  an  overt  Jtc^i-^l  Cuijh.  ISit;  1  gtrao^e,  liiS;  and  ^eo  ^  Mass.  329; 
0  Ilkir,  A  J.  ;Jli,  TJ!iO  gSsC  or  Ltiti  oliimbf)  iii  iLo  fi[LLdLil4]bC^and  carnipt 
combination  witli  Id ti^nttliat  Injury  B hall  reeuU— li  A*hQi.  t24Ti  T  Bsirb^ 
aSU  4  Baisc,  'IH'i;  h  liar.  &  J.  3U,  1  Muss.  ^rJLT:  £J  I'a.  f^t.  ;j^  j»  Mo- 
Lead,  frU;  Ifl  0p.  Can.  Q.  B.  MJ;  1  Ad.  <te  13.  TOtf;  1  Moorty  <l;  R.  ^03;  3 
Q,  U,  4S ;  9  Cok6.  ^:  HaBc- 174 ;  Da  Ai]y  etit  clpna  In  pursumcfi  q£  It  iA no 
coDarltM&ntpurtuf  the  a!f$nEie,l»utJiieri.'.lyaj^u^Fniv;itloi]cf  lt^2  MAsa» 
B20;  4  Halit.  S53;  A  Bar.  *  j;3I7;  &na  iCe  cfljie*  Oltea  Id  De5ty*a  CclDJ. 
Luw,§inr. 


Mghei*  t rime, II U  Jner^f^a,  ImtitQtvtrlii^a  the  ccn&pjr^y  and  tha  i^rlmo 
nro  of  tlie  Miuu  j»bd£— 4^  Me.  .^IH:  \5  Id.  lMi>;  a  Mui;:^.  lOtij  lihS  id.  50;  106 
M.9m',  1*9  Id.  3^^  ^/MeMEO:  IMleb.SIti;  2  Para.  Cns.34l;  6  Pa.  St.eO; 
l»l»lck*  I7si;  25  Vr,  4.\n;  a  Pa.  Bl:,  (50;  4  Wend*  2li5»  But  aea  6t>  Maud.  SM; 
0  Co  wen,  677 ;  fl  Ala.  Ttio;  3  Coi  C.  C-  iiLK 

185.  It  shall  be  unlawful  for  any  person  to  vear  anj 
mask,  false  whiskers/or  any  personal  disguise  (whether 
complete  or  partial)  for  the  purpose  o^— 

1.  Evading  ot  escaping  dlscoveiy,  recognition^  or  iden« 
tifioation  in  the  commission  of  any  public  offense. 

2.  Concealment,  flight,  or  escape,  when  charged  with, 
arrested  for,  or 'convicted  of,  any  publio  of^nse.  Any 
person  violating  any  of  the  provisions  of  this  sootipn  shall 
be  deemed  guilty  of  a  misdemeanor.  [Appro'^ied  !&|arch 
SOth,  in  effect  July  1st,  1874.1 
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1 187.  Murder  defined. 

S  188.  Malice  defined. 

S  189.  Degrees  of  murder. 

S  190.  Pnnlidunent  of  murder. 

S  191.  Petit  treason  lA^Uahed.' 

S  193.  Manslaughter— voluntary  and  Intolnntary. 

S  193.  Piuii3l^ment  of  n^inslau£[hter.  .^  ^. 

S  194.  Deceased  must  die  wltltln«y0ai' and'aday: 

S  195.  Excusable  homicide. 

S  196.  Justifiable  homicide  by  public  officers.    ' 

S  197.  Justifiable  homicide  by  other  pertoos; 

S  196.  Bare  fear  not  to  justify  kiUliig. '  >  i 

S  199.  Justifiable  and  excusable  homieldem>t  {lunishsibie. 

187. .  .Murder  is  the  unlawtul  killing  of  a  haman  being, 
with  malice  afbrethonght. 

Murder,  deflh6d—34'Cia.  200;  47  CML'l02;  at  conimon  law— 1  Wasb. 
G.C.463;  2HaIst.220;  IColo.  137;  44Cal.98S  9Met;9S;  5Cnsh.296;  see 

4  Bl.  Com.  195.  It  has  but  one  meaoing— the  intentional  killing  of  a 
human  behig,  with  maU6e  8fon»&Mgi^^44  CaL  96;  48  id.  8»i'62rd.4a2. 

It  is  murder  if  the  wound  ts  Jnflletedivlth.afBloiioui  lit6nt,  and 
death  ensue  within  a  year^  and^aday— 9  Cal.  273.  , 

The  killing  may  be  by  any  act,  direct  or  Indirect,  whldh  results  In 
death-9  Met.  93;  63  N.  0. 1 ;  4  Mason,  105;  4  Dev.  A  Bt  365./' 

The  person  killed  must  be  <'  in  being,"  and  a  child,  bi  Its  Brother's 
womb  is  not  a  "  human  being,"  within  the  definltioii-«  Car.  A  K  849; 
1  Moody  C.  C.  346:  but  every  part  of  it  must  have  come  from  tbe 
mother-«  Gar.  &  F.  349;  7  id.  814;  id.  850;  5  id.  329;  7  id.  850. 

Murder  includes  voluntary  and  involuntary  manslaughter— A  Oa. 
441:  10  id.  102;  17  id.  483;  1  id.  223;  5  id.  85;  15 id.  117;  5  1^54;  19  id.  7; 
14  Bush,  601. 

In  cae^  QfadiiltEtrf.'-Tt  is  oqIt  when  the  liUJSband  dUcovers  his  wtfd 
la  iha  Ttct  kit  adultery  that:  the  fnw  tultJKntes  the  killing  of  her  or  her 
paramouTOti  the  ui'oaiiil  of  paj^iiioii— IMJi-h.  ^;  10  id.  ^12;  £yOa.7^: 

5  Brews t.  3tl8{  e  frod.  m;  3  Jaiiua,  (N.  C.>  74;  &  i^.  i^i;  M  Mo.  153; 
Katujlng'a  €ii?{^.  1  Ycni.  2\2;  S.  €.  Ld.  Rajmi.  £12;  Tianoti'B  Case*  3 
Xdwlti,  tl&i  or  ^Ijero  tbera  was  no  oppoi  ttmlty  for  tlio  passion  to 
■ubBldft— tz  K.  T.  Ht;  but  to  hill  au  ^riiiltertr  dellbtnitcly,  and  upoEi 
nrenKei,  Jji  murder— 5<  Wo.  1&3;  S*  Iiid.  80:  B2  N.  Y,  22A\  I  Joae**  (If* 
0.n4;  ti  Id.  j;;3j  B4  J^,  C.  VHi;  75  Id,  lA^.  »  tW.  &  P,  19_>;  or  to  till  be- 
cause ho  Jiiis  at  flomo  previous  ttao  committed  adaiUry  -Vf Itlt  his  wlfo 
-Hi  Jdnca.  <isr.  C.  Xaa:  4  Id.  74 1  Slrpd.  ^\U\  or  wlitra  liQ  wjia  n  Jong  time 
cociilziuit  oC  the  ndulttiTQUB  lDtercourfia^-35  lud.  v&i  ur  to  kUl  ^tfcauso 


SnlBtdak^At  cMBnwn  laiK  If  two  agree  to  eoauidt  tilled 
sad  one  escapes,  the  other  is  guUtaM>|  murder---B«avAJlp  0< 
theaorvlyoris  principal  in  theWctfOerbf  ^tl^ 

li-.fsnti..  iJi.-,~  TT  a  chlj  ;  '■  .  I  ■  i  ,.  .>■!>..  ,.  ;    :  ,v  ,nT  ..";    :,  IrDflQ  piH 

iiuuj,  ur  (i>  L'Cil!.->ei_legciVriL  iJi  Mio  WLUiiLfflt  i:»  likiUuMr — t:^  Nr  ¥,  i*8;   5 

Cifcr.  4fcP.  iitf;  J  id.  jW:  1  MtjOdv  u,  C-  aiti;  qr,  if  it  waa  lK>ni  la  a  state 
t  la  wbicH  It  was  more  Jikel/  to  iliti  t^iim  if  buni  in  tflimtim€<r  IE  Is  mur- 
der— 2  Car,.  &  K.  7ii4.  Tii^re  uau^it  hii%'6  be«:ik&ii  Ipciepeiiaen^  circuJa- 
CioUt  or  it  cannot  be  conslder«i]i  to  bo  allvo  when  bgm,  no  as  tu  make  U 
murder-43  Iowa,  fil9:  S.  C.  £  Am.  Cr,  K.  2U',  2  Itfoouy  C.  C3.  aoUi  a  Car. 
&P.M3I  7ia.*iWj  »liL;r&i:  antUf  tbemotiierkJJl  It  whllo  still  aUve, 
It  ifl  uiarder,  tbon^h  fltlli  attactird  by  Urn  umbilical  coi'd^-41>  N.  Y.  flti; 
a  TblU  612J;  1  Car,  Jfe  M.  65Cj  la  (Joi  a  C-  7^n  t  €ar.  &  P.  614;  9  UL  25. 
A  cbilrl  mu.u  be  actiuaiy  bora  in  a  lIvEng  stato  before  it  can  bo  aatib^ 
jec t  of  murder— 5  Car.  *fc  Jt*.  3^19;  9  L  p.  Caii^  L-  J*  US.  A  pcrsoti  cliargcd 
Willi  moraer,  eonimltted  In  an  attftnmt  to  proUuc*  an  abortion,  la  en* 
tltiM  to  bo  adtuJttff d  to  bail-a  Pac»  <f.  L,  J.  725, 
In  mntiial  ctunbat.— "Where  parties  by  mutual  nn(:1er5tan<^li)ff  ca- 

S«tj  In  a  CUD  filet  ^nd  dftiitb  tasuta»  the  Klayor  U  guilty  of  murder— ftT 
D.  4U ;  S .  V.  1  Am  ■  Cr,  B.  ^f  I.  So  tO  e  iit  er  lu  to  a  C  QOiCiat  wl  th  a  d  eoaiy 
weapou^  lute  11(1  lEi^  to  use  It.  and  In  tb{»  couLe:jt  to  kill— 32  Vt.  ifJli  1 
Va.  Oas.  10;  or  la  a  combat  without  weapons^  to  draw  a  knlf  &ajid  kill—' 
4  Ired.«]ia:  erto  prepare  and  couceal  a  weapon  before  goinipfluto  the 
flShtt  aofl  ktlllDg  with  it^^tl  Mlsa.  5^1 ;  4  Ired.  4iitr ;  or  to  InvlLO  auotber 
tti  lUDrtalcomUattand  kllllDg  him.,  whllo  hi:)  Is  i;olagfor  hia  w<;apott— • 
ja  Gjjl  4 :  iee  2  Wheel.  C  0»  #71;  or  to  hrlnij  about  a  deadly  quarrel, 
anil  klllinit^  ooB  of  the  cojnbatonts— 22  (la.  '^11  i  ov  it  ono  ol  two  combal^ 
aut3  rctri-at^d  and  the  other  fgllowiid,  overtook  and  stabbed  hhn,  it 
is  mQrdcr— J  li^d.  4B5;  I  Spear,  3&I, 

In  reaiJStiiig  suroBt,- Wb^n  a  p€r$aa  Id  resisting  anrest  under  lawful 
procesJi  klHs  tU&  officer,  or  one  of  the  aitestliiff  parr  j',  It  Is  murder— 25 
Al^  la;  30  Ga.l2b;  3  Houat.  SitAi  VI  Cox  a  V.  l4Jj  8.  0. 1  Green  a  3t. 
lAS^  t  Cold,  283.  Where  after  tho  commtssloa  of  iv  fe  lony  tho  \rrong- 
doer$  flee,  and  aro  overtaken  by  tbo  olhcer,  who  orderii  them  to  ^vt^ 
ietidor„  If  they  flro  upon  atul  kill  him  It  la  inurdir— ZT  cal.  5'>jr.  Bo 
where  the  accused  were  convict!)  and  killed  tbo  f^imrd  to  effect  their 
MCApe*  it  waa  muraer— 1  Tei.  Ct.  A  pp.  ail*  1  rl  vato  tjersons  lawfully 
inestlngl  offender^  st^  under  tho  enme  protection  of  tho  Jaw  nsoffl- 
cem^fil  ra,  St.  35:^1  I  East  P.  C,  Ewtt,  liut  If  an  arrest  bo  without 
*nthoi1ty— 2  Hoast.  6S5;  12  IlL  37;  B.  C  69  flL  HI ;  I  Am.  Ct.  B.  2tf7:  12 
Cnali.  24iij  or  IT  he  exceed  hi.i  ^ntboiity,  ei  if  tho  proceas  be  defective 
-69  riK  1 H  :  S.  G.  72  111.  37  V  1  Am.  Or,  H.  2B1  i  aa  attempting  to  ftnPBtun- 
(to-  a  warrant  without  seali  the  IdHiug  will  be  maasiaughter— 1  EMt 

In  comxnltting  other  ofilsnses.-^  an  unlawful  act  be  doi^  i^eliber- 
Uely.  sncl  wtth  ttie  Intentloii'  of  doliicr  mitte&ifef ,  and  death  ensues,  lltt" 
mnrder— 11  Humph.  150:  as  in  the  prosecution  of  an  unlawful  deslcn. 
•adnsingrpolson— 9  Mien.  10,22;  or  if  he  attack  another  with  mauce 
tf oretboqKttt,  and  he  klUa  to  iava  Ills  own  Itfe*^  Bctj  *  B<  401 ;  4>r 
vkere lia  afaot  at  another  «nd  killed  ai  tbiPd-pettK>ii*-l Strok  77j  or  If 
be  wavokss  a  fight  and  kills  tatoadrenarr-^lO  Oa.  1«3;  18  id.  8M.  Md 
PUU.(K.O.)l25;69NiG.<e9.    ' 

188.  Snob  malice  may  be  esqptess  or  implied.  It  is 
ttprew  when  there  is  manifested  a  delibeoateinlttntloik 
imlairfiilly  to  tak^  away  the  Uf e  of  a  f ellow-creattire.    Vi 


Xiegcil  i;[ialicewHI4ipUed  malice  or  mpUce  in  law  Is  aa  evi 
general,  where  the  circumstaiices  maomest  a  wic^d,  deprayed,  waatan. 
and  malWnt^pirlt-ircal.  350:  2mfiQnj^9iiWtvmt^i2Qtroh.  77; 
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1ft  itiipiied^  wlien  no  consfd^ra1)}d;|»dTQC9tio]i  ^pi^axsy  or 
wben  the  ^icmnstancesi  attending  the  kiUing  show  an 
ali>and(md4  ^d  malig^a^  !beaii;t.  ; . 

M^ce  expreesf  or  implied.— Bxpr«3A  m&llce  meMis  lU-wlli  tkgiiliist  a 
>er^uui,  bqt  laiL  Je^l  f^ensa  LG  dcuotea  a  wrongful  net  dona  without 
uat^cmue  cr  i^xctis^— 24  Cal.  49;  sea  rioaes  cJietTiu  D^^tity'A  crtm,  Law^ 
'  i  Bt  aa  illegal  act  wlllf ally  done,  ^Lk^h  In  lea  iiec-odsury  cons^qnE^oce 
laasc  iDjiirs  auutbar— 12  Fla.  JJT^  L^>^w  Rr  LC.  C.  SijU.  Implied  mailce 
iB  an  tDiereiice  deduced  from  jiartioular  facts  and  clrcum^tuiDes  lo' 
dIrIal]yMcartaIned^l3 Conn.  308:  4  Jc)iic^,(l*.  C.)  100;  eBlackf.  U9j  U 
AUi^nplSa;  i9Ii\d.a93|  2Bayp3SQi  10  met  S^;  3  Cox  C.  C.231;  BeiL  <J. 
Q,  I;  » CtJiO.  0,74i  whue eipreas mi3^J[^eia  tieTor  :d  trn  tnftjired,  but 
ruust  bfl  proved  o^iuitcffi— Ifl  Ind.  SStj  aBUiey.eeSi  Meiffa,  M{  laTex, 
MO:  «  Id.  lOrt;  1  Curt.  3iH!  2  Bn$.  *  P.  Wtj  7  Car.  A  V.  mi  I  CBj:,  &  K, 
IM  J  2  L^acii,  1«33 ;  E-im.  *  E.  C*  C.  a  10.   See  cmie^  S  7,  inbO-  *. 

ivtt'^^aigii  uk 
by  ed.  wanton. 
y5trob.77j 

Can.  Jur^  St;  and  the  intent  It  bresmned— IP^ker  fit.  B^^lSi:  1  ti«d, 
S64;  6  QQtil.295;  3  901,  i59;  18  AUL  W;  67  Hoi  40;  S.  U  1  A%  Or.  BI 
251.-^  •■.''"'"  *    .■      .'       '•!■,.. 

XiCaUoe,afOTetfaooglity  whiok  iaanlnsredientof  miirdev»l8expir«t8 
or  tanplledi*^  €ai.i96.^  It  Includes  aU  Btatei  of  mind  in  wbidh  a  homl* 
elde  laoominittedwitlKmt  16gal  instiflcatioh.e&tennatleo*  orexeuse^ 
STez^CC.  App.  1«:  8iCal.48. :  Itdlsttngalshe^morderfromaUotber 
elaaiMS  of  liomioide«-48-Cal.4S7)  6  Fae.  0. 1««  J.  J69^6  Tex.  Gt.  At»p. 
»8r2BanL&o.so8.    •...■    i-   ■'■,•;••••    .•"!••''. 

Malice  and  intentto jdU»  areessehtlal'eleqiiehts  jii  mnrder— Wright, 
20;  aadthe^are  fiobeiMerred  f^o&  the  faeMand  etarciunstaiieM  ef 
tbecai(e«^€aL^:  MGa^S5;  SO  Mich.  16;  aoOUoSti  186;  8.€.  SAoiV' 

SO  Mich.  16;  S3  FaTiL  lU;  STesc  Ct*  App;493;  UOratt.^  9  RoIk 
(V«.)771;l  0010.436.  T*^  -    '   ^    / 

109.  AU  murder  Wliioh  is  pecpeintted  by;  nwanar'  of 
p6^0ioiik /or  \j^  iA  wal^'  tprtuire,  or  hj  an^  oiher.  lun<X  o€ 
\v^l^FalVid^]i?erate^  ifnjd  p(r6piediiiiit©d  kUli^ig,  or  wldiqh  is 
committe<f  "to  the  pc^rpetra^n  or  Attempt  to-|>e]rpetrate 
arson,  sape»  robbery,  burglaryi  or' inayliem^ifl  mnrder  of 
the  ^t  dc^^ej  an^^  all  o|^^Q7  kinds  i?f  mi^rder^  ;are  df  the 
seep.nd  ^(iigree/  [Approved  i^h^i  SQtlii  in  eJ^feet  July  1*6* . 

i8TiX;i  V'."-"'     ^  •  •  .;:/'V  v  ■  V-     1  --'•,  ;  ,  •. 

!  Cegveaa  of  nrarder.->4be  atatate  dlriding  mnrdenlnto  decrees  doea 
not  make  mnnier  <d  tfaO'  second  Oegcee  ieai  than  inxirderr'-44  CaL  07. 
The  diCeranoe  in  therdegreeti  of  mntder  results  from  the  oonktttton  of 
the  mind  in  which  the  design  is  created,  and  not  f  rcHQ  the  speed  With 
which  it  is  execated— 3  Tex.  Ct.  App.  656.  The  division  into  degrees 
aeeta  onir  tofgn^uato  ttgii»iinishi»pnt.iB|)x»i«rtton.to/tae|^^ 
of  the  crlnje--2  Va.  Cas,  S87.  The  classiflcatipn  into  degrees  does  not 
mak^tii^les«e(rle8fttfiu)mu]iaer->-2&Ca2.S6t;  Mid. dB,  i%h%  Jtt»'tttS»r> 
tod  t^  p^7  IW^  S^  ^®^  *^*,  ^^^^^f^^7  W°^^^f^TTr*9fr> 


]MfbOTmtloii.*-UiilflM  fttbeln  pefveliattB|r«  fiAA^r^ 

murder  In  ^e  first  degree-39  Cal.  694;if2Nev.  140^  I'liOi  »Xk  4»CiaL 
MB;  5qrcff.S16:  64 Mo. 591;  S.  C.2Am.  Cr.  B.  313;  61  Mo.  548 ^M  id. 
in.  JMUSeBfttlMi  Unptted  ooma  degree  of  rt fleetion^Tft  P4. 8t.iWi  8. 
C  1  iLin.  Cr,  S.  262.  No  appreciable  time  need  intervene  between  tbe 
M«mMMiiM>ttteflktimd  a^  act^IT  CiriK  389mi«.Wi^M. 

fll;  43  id.  3IV2l3.  C.  1  Green  CR.  412;  44  Cal.i6ij4B  id.  95;  J»  id.^l69i » 
lSc»  O. li.  J. «iV54  Ala»  15.5i  75  Pa.  8t.  403;  sJv.  1  Am.  Cr.  R.  i«2;  18 
Ko*4^9lJi(id.3d3;';29  id.  287;  38.id.^7e;64  id.- 153;  8  Xowa,j5^8ee^ 
Not. 409:  3  Head,  127;  66 Ind. 433;  6  Blacky.  299;  23  lud. 2S1;  44Pa.  St. 
»i»A3au 63E7l8Mo. 4354  1  TeX.OILKfip^m*  ■ 

Freiumptian  of  premeditation.— Fremedltatioa  may  ba  inferred 
fj^m  tho  elrsjiiiiifiUmeeti  of  Ltio  c\.\si-^  as  fryui  tlio  use  of  a  wcauou  likely 
lo  talce  llie—U  I'a.  St.  hi^-.  i  Humph,  im  4  1>liI1,  N5;  3  Aahm.  64lj  1 
Zaliu  Ittti^r from tleUberatf!]y prp^arlii^ a  \veap4>u  tu  tak{) Ilfo— 83 Pa. 
SL75;  2TakCfi^i$4|  or  coii«eA.UnjS  awvapoji— a  lA^^ah^H-ii  or  f rum  a 
dedareUpurpo&d— t  Cbln-St.  €4i;  5liiimph.  U.^;  2  Vei>.  C&a.  4l^;  or  frooi 
atloiia  tu  conc^ai  tbfit  Uod^— til  l^a,  St.  lisiT^ 


Miird«r  in  the  first  degre*.— Treitiftdltatloii  Is  prcsomcd  from  pur- 
diaalDg  pol^tiu  ^iii\  piittlnE;  it  !n  tbe^ay  of  othn^r:^ — 4S  Ala.  4^;  40  tnd^ 
516  i  2  Post.  A  F.  a^  \  if  CLvr.  *  P.  Si^ ;  10  Cote  C  U.  4^i  Marker  tp  poi- 
Km-2i  CaL  17;  17  Id.  3<  1^  34  id.  ^It;  5  Oreft^.  27&\  23  Ubla  Bt.  UU;  If  e:i. 
€t*  App,  Itj3:  KL  bl>5:  a  iJ.  *\\S\  1  Humph.  4^^;  see  7  UOi  C.  C.  ifM:  au 
Qa.57&;  ^  Id.  &7L  Folsoti  m^ans  Aiiy  stibstaiico  v.'Iikb,  wben  applied 
cxtortwly*  oi  la  any  w^y  luLroUiic&d  liito  the  £»yst,ei:ii,  ^vi^bouta^tlnif 
Dietb&tilcallyt  'Jut  liy  itii  own  Iti  lie  rent  qualiaesn  Is  Cnipaljlo  of  tlcstroy- 
iQf  Ufa— 53  CaL  147.    Otlicr  UDxioiis  or  d^tmctlUle  eubstaucoa  or 


wltliou 


„  _„   _        -^  .      ..,.   _ person  concealed  maTB„,_, __. 

. ut  commit tlDft  iiiurcler— la.;  but  if  hocont^eala  niins^elf  for  tho 

pnrpoao  of  Bhuutitij^  aoothe^rphe  Lh  "  ly tnt;  \n  wart'*— Id.  J3y  eru^Uy  und 
torfiir*-7  Grait.tiTa;  4De>-.*SfU.3Ji5:  ii3K.tM|  <>eMo,3U;  4  Mason ,505; 
>0K.C,S5A;  lDYcrg.5M;  2Hmiipb.lJ9;  yrrt;tl.43l3^  31  Ga.40;  4DAl:i.3505 
m  Mass-  1;  9  Ohio,  III;  U  lla.^iV.    AsldiJ  from  tbe  jt^rvetntd^  of  a 


iE't:5-TjiiT3r  heart— 4:i  Va\\.  JM|  4 J  id.  SoO* 
Harder  i^  tbe,peipetra|ioi^  of  a.feloay-48  CaL  94i  IT  id.  389;  24  id. 


_,.  ^^,   .   .  l8Aia.2i3;;dMe|;*93;  liaMast.36;  7Tex.Ct.App.472:  i 
arvonntKXWlary,  r^pe,  prrtiSb«r7-24  Cal.  17;  84  id.  211 ;  40  id: 663;  1  xii. 
Ct  App. loij  f  Id.  ¥9^  Jn  riDl)bery^9  C9I  5^.  4^Pt  aj^  rape^ 
HonTISnr.   Norlsrrim6es6i^iba£l4epa^^ 
mortal  weondtU  be  .oei^jMent  aiaim:  imp4  abeimLwaet-;  Gail,624; 

Murdor  in  lie  second  degree  t$  the  untawifiil  UlUng^wltlimallee 
iUorctboaght.  but  without  dellberatton,  premeditation,  or  pr^con* 
Wrtea  dealgii  to  kill— 5^  Cal.6£,4;  75  Fa.  Bt>  403;  B.  C.  1  Am.  Cr.  K.  !Jfi3, 
All  munler  not  of  tho  first  defixeo  Sa  of  the  eecoiid  deKfee— B  Bait, 
:( Tetm.  >  61 0.  If  t!t^TO  Atih  n  0  d  p  n  he  nvte  |j  poconcert-ed  i  n  E  eiit  I  on,  estcept- 
iBK  tbat implied  from fiirc^iimstaf ices  showing  tio  coMsltierfcbloiJro voca- 
tion, nor  an  abandi^neti  and  mallgonnt  heart,  or  if  he  did  not  JTutvud  to 
produce  death,  yet  intended  thelblowj  it  Is  murder  In  the  second  de- 
](T¥e^2&Cal,  3BI.  K  elreumatauces  of  malico  and  prcmc<lltatlon  aro 
not  proTod.  the  law  presumes  the  murder  In  tho  second  degrco-'54 
llo»lM.  Th?j  r&iu't  should  not  eharj^e,  that,  klLlnij  being  proved,  the 
Ivirtinpltfiv  that  it  waa  willful,  deli betalo,  and  premeditated,  and  in 


190.  E^ery  person  guilty  of  marder  intbefirst  degree^ 
fl^sm  siifei:  death  or  coufinemeiit  in jihe Stat^iu^on  fot 
lifdtlat  tlie  discr^tlpn  of  the  jury' trying  ili^^dine;  dpr  upon 
a  plea  pf;  guilty^  the  court  shall  determiiKi  the  same;  and 
every  person  guilty  of  niuider  in  the  seoond  dejgree,  is 
punisbable  by  imprisomnent  in  the  8tat9  prison  mot  lees 
than  ten  yeard.    0n  eltect  Maroh(28th,  1874*] 

Discretion.— Under  the  antendmentf  of  W4,  tbe  dtitj^  ImpOBed  eii 
tbe  court  la  to  exercise  the  eattie  discretion'  wheti  defendatit  pleads 
Mdlty,  and  tbe  cb«ui  fi&os  tbe  crime  murder  In  tbe  first  dcinree^  as  is 
to  be  exercised  by  tbe  iwry  when  they  find  «4feiidaiit  gnmyet  mtixv 
der  in  the  first  d^€H-49  Cal.  178,  Jibe  «atare  of  i>at  ^SCTetton  Irto 
be  aseertainedn^  tbe  lai^uage  of  tbe  sta^t&^Ior 

191.  Tlie  rules  of  the  common  law,  distinguishing  the 
killing  of  ^  ^nast^r  by  his  serva9t,  ^Ud  Qf  a  husband  ]>y 
hSs  wifQ^  as  jp^tit  tareason.  are  abolished,  and  these  ofElens^ 
are  homicides,  punishable  in  the  manner  prescribed  by 
this  chapter. 

192.  Manslaughter  is  the  unlawful  kiilmg^of  a  human 
being  without  malice.    It  is  of  two  kinds: 

1. .  Voluntary— upon  a  sudden  quarrel  or  heat  of  passrlo^. 

2.  Involuntary*- in  the  commission  of  an  unlawful  aet, 
not  amounting  to  felony ;.  or  in  the  commission  of  a  la^W'? 
jl^ul  act  which  might  produce  death,  in  an  utilawftil  man- 
ner, or  without  due  caution  and^iroumspdetion. 

Manelaugbter  defined  .^T^aah.  C,  C.  J^lUj  2  iTotT.  &  T.  tJ:  1  Ilayw, 
(N,  C)  4iiii  a  Ens.  445,  The  ribaen^e  of  raalicfl  (lisduipilsbes  it  freta 
iritirder— 5  Cal.  IlT:  tt  hi.  *i3i  4U  id,  4^ii\  a  8uwy-  CJOi  B  QrMt.  ffljit 
"Wright*  20:  Ad^K  JSTU;  ^  L'owftn,  51 ;  4  Dull.  IW:  3  Rioe,  iMi  S  VA.  Cait 
73;  I  Id.  llti;  2  Whrcl.  C.  C.  fiOS:  Hurr.  &  T.  S:  4'J  Me.  11:1  SlTtJlj*  4^; 

MFa^^E.tfl  lOricn.  341;  ;il  Iiiil.All;  4;jAla.:2l^  HU:i.  17;  ^^Otifof^t' 
l&tt  Kelly,  iMi  a  8t.  T n.  730,  N  el  tbrr  maUco  nor  deUberat  Ion  U  f^en- 
tJal  ta  iiHlawlul  liliooElos-^^  Cli^.  2^S^^T  Gi&.  ^i  :^  Unlbt.  X^;  1  K.ellF^ 
t*Ji  Mtiip.  iWji  I  Furktt  Cr.lt,  IW;  Thnch,  ij.  C.  471;  2  VEi.Cafl.7lj 
I  id.  116;  53  iia^ayn.  Xho  nuficrirsiiary  kiilLiiif  of  flnochiT  whilti  ifsjlat- 
iLi^5  jUi  iittODJut  Lu  coiiiEUlt  a  ft3l<>iiy.  or  ftoiiiio  other  itui  lawful  actrHB 
iLisa.  :3J;  or,  If  [ii  tlio  piOdegLttJuu  uf  (i  d^aif^i  ua  iiioru  Tfas  JutcnJed 
thau  a  mtTi)  civil  tic^piiss,  or  an  asi^ult  ^id  laittary— 23  Ga.  'J^t  1 
Mo&i^.:!^!;  1021(1.1^^!  ia^iJ.4^i  iCiisili.  lal!  iL^rbiii;  DruQf^tLampt 
t-c}  Gocimlt  a  mladcmoAiior '  3 J  ;aie.  4^J:  20  IN.  U/  1^  3:f  Me.  im, 
W^cro  tlio  woapon  used  Id  not  likely  to  kill  or  Jiialin^l  Hayni.  IM*  141; 
7  lliiiDpU.  4ilJ:  1  IrG(L  7ij|  or,  whcm  tba  aot  was  nut  li^uly  t«  eaiue 
denOi— UAMlcli.  10 i  g.  C.  1  ^lu.  Cr.  L.  ^ij.    Ualiifis  tbo  unlawful  act  <^ 
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^o^mi^ 


im 


££i.^KMid  ^  slayero^Cnot 


S^i^' 


V<ilqjilai7  manilaoriUffT  li  the  uul::kV',fal  knilngf  dane  by  deiigUi 
wblle  InToliiDUkry  man^aught^iir  Id  Lb  at  done  ^vltliout  de^l^  or  inteat 
to  klJl--M  IiKll*  L53;  29  Ofw  2l^^aiid  Jii  ^'blcb  tbero  caa  bo  no  alder* 
aad  alicttora— 09  lnd^fi05*  A!}  wbero  tlio  kit  ling  Is  Uono  JuceiulonaUy, 
in  bot  blood,  hv.t  wUkoiiL  niaJIcc-^'^  Curt:,  l :  2  Ilumpli^  lU;  Uott.  &  T. 
%i  7  Tex.  Ct.  App.  &m ;  4iJ  Ga.  113;  IS  Ob  so  St  41;  6i*  Pa.  St.  1 :  47  HI.  376: 
^Vt.iyJ;  Ja  Ar]t,fi<Jtji  SO  laiUthl;  td  la.  IfJO;  31  Id- 511  j  37  kL432j  ii 
Id,  SMj  aa  lil.  15;  /il  i(lJ/i3i  M  Id,  ni\  \2^  Masa,  1^3:  and  theuseola 
mpeHqr  we^.pu^  1  ilia  evHlcnc oof  nuiUrEi— 31  C4i1'3(>7j  or,  where  it  iA 
Tolujit^U'llj'  coiumltted—l?  Aln.  :i,'i7j  3ti  id.  I]^*^.  Jn  Netv  Yort,  it  inu-st 
bSkta  heetii  cctUJUilLttid  wltbouC  a  dt-^l^ii  tu  it^t^et  cj^atlit  cxcf'pt  In  stLd- 
loil  a  Calcldet  or  kll  llngr  &u  unborn  tiiiiid— 7  >'.  V.  3i^5.  Ou  ^  nmtiiiil  de* 
filgn  to  Hifbtt  wbere  EioadvanLwa  Is  taken  nitd  de:ath  cii^iUf^^,  U  13  vol- 
uMary  maDslauGfbter-^J4  CaL  K;  2lj  Id.  U^;  49  Id.  i'li;  S  Ired.  4^11;  iUl 
K.  C.  490;  frl  M^s-  23;  ^i  ALi.  2t>5;  4  Tcx-  Ci.  At>i>-  b37.  In  ft  Budden 
mntuBl  combat,  Ti'bcr&neltbcrt-akc?  ad  van  ta:?o  oi  tbo  otIier,and  duatb 
ei!7De3>  It  IJ  nianalausbter— 4  Tei.  Ctn  App.  Mi  Id,  (j37. 

EEUng  In  heat  of  pasaian.^TorGducG<  murder  to  manslaug'htcrp  a 
prcFTOcatlon  iniist  bo  established  apparently  Ptifflcient  to  render  tte 
passion  Irresistible— G  CaL  S>6;  13  Gn.  Hj  SOlJ.Tl*  If  not  rtono  intbe 
UsAtof  pasF^lon  It  cannot  be  reduced  to  man^latiprhter— t'l  CaL  171.  It 
l3  enou^b  tbat  tbo  passions  nro  be;vtE?cl  by  tb©  acxs  or  con^uet  of  do- 
c¥a,sed*nnd  this  maybe  ran^^'ed  by  words,  if  nam nillyraicnlatcid  to 
nmduco  lt-23  Hias,  ^^3:  ^1  Ata-  Wj  a-*  an  a.ssault  and  bMttry  causlnff 
liyji  aDd  bloodabna— STi^i.  Ct.  App.  (SI :  I  Hawk.  P.  C.  ch,  i;j.  §  H'^^  ruf 
annttact  inetwltbdisprfipoi'ttocote  vhjicnce— 4  Dl^v.  J^^B.  4M;  orkUl- 


wouJtl  betiufllclent.  If  ac:cnsi?d  was  Binldenly  fiToii!!ed  eo  as  to  bo  Inca- 
pabJe  of  cool  reflection— 'J5  Tei.  (i9&t  Bce  &7  Ga,  ^7l^-  ThO  Wk  requlTCi 
tw<MbiDSi<;  flratttSieposbonld  boprovor'atlfsii;  nnd  seroncl,  tbe  blow 
most  be  rlettrJy  traced  to  tbo  passion  tiiiRlnff  thprefrum— 7  Car,  A  I". 
617.    See  Dosty^a  Grim.  l^aw.  tltlo  BtANSLACraHTEH, 

EroTocation.— NoproTocatlon  ran  Justify  orr-Tcnse  boinkleIe,but 
aIayxedlleolttolnan3L■^nsmt^^-l^^'ev.  !tW;  lUtl.S&:  when  from  thu 
weapon  nscd,  or  the  nature  of  tbo  fitt^tt^k,  an  Intontfou  to  till  i$  tnan- 
irBSt—anm,  CS.  O  45'>;  ^  Cuab.  SHaj  l  I'aikcp  Cr.  It.  l.Mj  1  li'£?d.  aw  3  18 
Ata.  720.  'J be  prov^niation  must  be  auf  li  ay  would  &tlt  tbo  reseiittnffnt  ol 
ftreiBonable  man— <!£!  Ab^  li4-i;  M  id.  413:  and  lii]uiy  done  to  IniKbatid, 
wtfe,cblld>  parent. niaatcr,  orflervant,  la  fiiiffldeiitto  reduce  killing  to 
omiislauf^h  te  r— B  31  Ic:b .  1 51) :  3  Grat  t.  5n4 ;  ^2  (ia,  4  9S.  In  2e  uer :d  Ihc  p  rov- 
D^clon  muse  bo  one  that  Involves  so  mo  ai^atdt  by  tlto  person  killed 
—15  Qn.  'lUi  ami  it  makes  no  difference  wli ether  It  could  oe  prevented 
w  fHJt-?^  Alri   f?;  ?:j  Miss.  32^J;  4  Mich.  «;.    See  I>e sty's  Crhiu  Law, 

tiOo  KA2£i*i^U  uiiTJl3J£. 

Words  itnd  c^8tU7eli*--'Keii]i^^  ^ortl3  pf  i^^Jp^Oacll,  lioweter  irrietY- 

—  nor  liiKtiuIng  gestares  op  a-"'-^'  "-^  ~j^^^-^ ^^—i.-^.^  _^ 

jiexit  to  redtt^e  fikentlonal  I 


OBf .  nor  liuitiU]hg  gestures  or  actloAd,  flre  iMled^te  pr6r<n^tion,  or 

Callfl; >raB3»U*9-  Moil. 6J4:  ? I>ety%  15  Q^ 223;  A 

M.  196:  49  W.2n;  M W^ilin Hi^wjH.211);  rtelsk.  mTs!  C.f  Green C. 
B.  25&:  9  Met.  93: 10  MlbQ.  223;  2fmaB,  SasTis  Mo.^270;  eS  fit  574:  U 
HtT.9&;  7t  N.CbOt  4Nev.  266;  la Id.  300:  S8awy.620t  27  TeX.  758r3 
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wnchjprovoenrtlcm  Is  murJer--as  Qa.  Sfl-,  Id,  158^  o5i 

Ya.  Ctis.  lf>;  l!j}  Ala.  4T;  but  if  on  ttiolustacit^hrsm^^ 

ment  DQt  lik^ty  to  cj^u^e?  (l^acb,  and  df^ath  cndued^ftm 

BS  Up.  €a)i.  Q.  B.  HI  So^vEierE?  wurils  of  eohtiim^iy  « 

tnutUAl  blowfi,  aiitl  il^tth  ^n^ueA,  It  is  man&lafUghtel'^S  6^.  It  i  i 

125:  ay  Iowa*  IBA;  &■■  N*  €.  <-iy.    Po  wiK-rethn  Words  were a^bmpaL- 

bar  tajurv  doue  tu^feiiiJ^t'^  prapert^Mt^  ^^BftJioliiaiiJBcieitlh-M  Ark. 
Mis ;  J  s  110.  iU.  Insat  t  lujs  yfatih  an  d  cmdaet  to  ft  lemAlo  rQMAiye  are 
not  eufliciCDt^  aniEii!f4  tfit^  kiiiliiii^vtui  reuii^joii  tli^t  provciQiitlon»  and 
eiiflUed  lnuiiiiJlAtf^lT  tUerdupou— ^  Tex^  (jc.  Ap'P..2.  i  '  :  - 

OoaUng  time.— If  sumelf^nt  tfcie  elap^ti  b^tWeen  tbe  quarrel  aiid tbe 
gaiii^  out  td  ti^ht  Icj  allow  tbo  hlood  to  cf»dl,  the  UlUngwUf  be  Murder 
«u4  iicit  n]ail:>itlUj^LJlGP— 24  CiU-l?;  ^ti  l±  ^jG^:  railed. 64d;  f»  Wl^ro  hours 
litfure  (.he  light  tLrnmgoinci^tfl  w^ro  ixiado  f  ct  it-4  Parker  Or.  R.  614;  7 
N;  y.  a96  J  D  Qrat  r.  ib5:  4  Dcv.  A  H.  i'M:  It  Mo.  M4!j5G».  307;  1  lieufb, 
*lJ3j  (J  Cnr.  &  1\  W.  A  BUflilcii  heat  of  initsbion  wiH  not  exoiise.  If  tn« 
killing  be  Ucuo  nftrr  n  Ffiitlicletit  timo  liaa  «la^«©d  for  r^Qtt  to  re- 
ButueiL$sway— j^  G!i^  4iU;  7  N.  Y.  3Pir.  WUHte6i)Stituteil8ii|ICl6Dft<iOQl» 
Jntf  ttuio  la  n  ^uegtlon  ot  }aw-m  K.  C,  ^ftTj  43*  <J;  IGreeA  Ck  Bi.  Blh 
wuei-e  thpro  hLi^i  hum  Htiflicleal;  {:uolLDLrtfmii,welc£Hbigl8|niurdH^^^ 
;iir:-.. T>-- .1  ]■>■:■..  .^i\  r^L  ^  ^       ..•;     ''*""r*  ^.      ,  •,  *^ 

Threats  Against  life.— Mere  threats  agralost  life,  6ttp4ogretA  bodt 
'  Of  will  opt  reduce  XlDiag  to,  manatought^i^-e  jPm.  ^m,  J^882  ; 
J.  318;  S.  C.  1  Green  cTRreoU  8  BSrSjTbnn.)  452*  «^G«.  M;  15 


acts  at  Uie  tlind  < 


Tfle^  must;  De*fQ]iQi 

1.1:^.654;  141<t.57D; 


:elsk.37»^  2»T0^.MB; 


M Ala.  67;  47  Miss.  818  f9 La.  l!p.  654 ;  14  l<t.  57D ;  Id.  827 $  Or MjDtf  d6m- 
oiistration  made  to  carry  x)ut  the  ttureatetied  purposo,  mhfrostlnff  a 
bresent  intention  to  o^i^lt  out-J7  €al.  816;  45  id.  'mi  ft  Hiss.  sl8; 
24  Ala.  ef:  3  He^ak.  87$:  %  O.'l  Grein^O.  R.  255:  27  Tex.  788:  39  id.  431; 
id.  625;  81  id. 429^;  34  Ttx,  454)  2  HtiAd,  217;  44  Miss, "^t  »Tte.  463;  i 
Trerg.469.-     /.'',■.,,  ;  •',  .;•'  ,■  y' 

In  presenting  trcipaBi^— To  Iklll  a  mer e  tr^dpas^^  ii  a^  i^t  man* 
lliiutaterraiid,  if  not  doim  Id  hot  bloody  li  is  murd^i^l7Ala,68d;  23 
iSr^ra&td*  iU  :^4  id.  til ;  m  id.  l :  £^  Ga.  ^;.  2  Crmob  C.  0.439;  9 Ired. 
iMt  IT  tow*  144;  4  Jones.  (K,  Cs)  l^j  4  Mrwj.  391slb  lowaj^ft;  4Jones, 
(H.  CJ  tti^;  4  Mich.  (i7 :  Hi  hUmi^  2^;Ji  2i  MIhs.  822;  4 Parker  Cr,B»  85;  i 
licw.CC.hi:^:  lC3r.^F.jU^  Iftl^o^ti:^;^ i^on. fmd nianuer di 41810^ it, 
Wi^ro  not  likt^ly  C(»kill,  il  i^  maiisUiiighU'r^l|ajSfk89^;<M.A4a>  1;  23  icJU 
ftS;  ^4  iU.2l:  3  Irc'l.  Isi3;  8  SmeJc^  &  JL  40I,;,Jl  loxva.  138:  Cro.  Car. 
13L  Thu  kflUng  ot  n  trt^^^^^vf-t  by  U]q  Us&'JW.winS-^i  Is'tt^m- 
«lauetitcT-i4  Conn.  1 1  3 Mil.  479 ^  nnh  wiiftexhey  ato  pBjited  wfth  in- 
tCDt  tq  kilL  ana  no  cJub  jiottca  Is  kIvuii.  It  W  mur4^r--5d  Aja.  1.  The 
ctmkJnoti'liiw  rule  tluiHiiot  (Jbtalu  in  Amtiica— 59  Ala;  f;  2reters,  144. 
The  ownt  J-  of  tiropeity  njay  Tcsipt  t,s1[1i  a?  much  foite  ^ necessary  to 
lireveuit  dio  illbsaj  rt?movalof  hi'?  proiKirty,  or  his  exclusipti  front  its 
ujfr^  Cnl.  311 ;  H  Conn,  1 ;  1  HilL  3^1.;  dxi,  4  Id.  484;  .7  MeT.  W6;  8  Pick. 
ISii  24  Wend.  38^?;  :  ?  III.  'i!^i  but  this  i  ls:?Tt  extends  only  to  prerentloD 
—43  CtJ.  U: ;  25  Ala.  23 ;  Id  Mich.  Ji4 ;  1  Xe#^  0.  C. «. 

InvQlnntaiT  mmjislaughtcr  la  the  ocddequi  tnkhiff  of  Ufe  liol  tha 
prosecution  of  ^oino  unULwrul  ai:i  nc't  folrmloust  or  In  ttW' improper 
— fforom^v^  cif  eoum  iAwfu)  act— 1  VnUh  Hi ;  'U  low^t  J  ^i.  j6  Mass.  m; 
a cJiiia iif  accbiL^nt^t zl-j Iu e\Jorts  [jinriuttl¥o of  dang^r-^'Car. 


C;C 


P.tt4:  6hU  lU3i  jwkUfiajfi!jinii!aiiLj(ij.'^t\v]tbac'l]BTjrDbi6Ti^--,l2CoaK 
~      *  Or  by  f  fditiij  an  titiraly  horse  i  n  (icjowtl— i  Cold.  63;  or  tha^vr- 


IngEBtpnetCj-fititiif  iiitoaBftj-eet^tt'hflft.oTi  Horn.  (>  l^i.oronsnoojb- 
Ihga  gaiLoniy  to  alarm— a  D^iv.  59;  or,  if  n  h!ow  lutpfi^Jedf  or  one  kills 
JBotheiOBl  Ga,  167;  t  Car.  &  P.  43a;  or,  etrcltltis  a  ljor.se  trldch  «h^. 
and  a  child  is  mn  over  and  killrd-^^ia  Mo.  4^;  r^r  in  a  scuffle  where  a 
Hre^tfm  is  sccldcuLiily  dtechurErcd'22  Qa.  4bi ;  ca  IevJ.  5^0;  1  FHSst/ii  F. 
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..__, ^Mifoce  deatb>^lU 

kUUnf  »  aenrant  nnd^r  oQnectimtt^Qtk  610. 


UiummSu3agbteti"iam% _    _         

169;  or  to  exi>Q9liui  poisonVlO,<^;^C.jp.48«;  9par°A  ?.#Vi>rjM^><h 


lenly.  it  la  iMqsUQghteri  aa  by  adUnlaiater^  laafSiiniiin  toan.  Infant 
-41  HwnpnTldO^or  ii»  thd^oser  <>Fda69«rooa  inaSSiJenr— Wttut.  on 
Bom.  I  iw;  or.daoseijowi  ageaoisar:!  Foat.  *  7^.619:  id.  631f  10  OdzC 
C.iWi  orlnpnrsolng  another  with  a  pistol  In  apQrbr-SMia,Sl;  41jid« 
M6:  or  in  flruig  a  gun  recldessly  and  needlessly— 17  Iowa,  138:  hnt  a 
earefnl  aae  ora  oabgifiroidir  artidle  la  itot  necetoirilF' aalawCiik>i'll 
Hnmph..l5d:  2Iiea,(Tenn.)239;  2 Humph. 457.  Ip thenseof  arevolyer, 
a pcMon  It  ^em  ontr to  tb^^stve of  a feaaoiMwbiAii'HlT  Mm;  647 1 ' S. 

By  Rs^d^e.nc.<^  of  omiBslon^-^An  act  of  omission j  as  wcU  as  an  act 
of  comnil3sIont  m^jf  snbjeet  a  person  tolnfJIctmeiit  for  mansUD  filter 
^iM  4  Bawy,  517 ;  9  Busfi,  6d9;  4  Cojl  C.  C.  44f>j  B.  U.  1  LewU  C.  C.  W>i  as 
leaTlng  an  englno  In  charge  or  an  liic^mpetfmt  person— 4  Cox  C,  €.  iiSi 
&.  C.  IX^ad,  C.  C.  tiflj  S  Car.  *  K.  368^  Deara,  A  B.  246;  m  Of  npRl(?ct  tg 
TentUate  a  mlng— 2  C^r.  i&  K.  ^ti'j ;  or  ta  place  n  Ktags  at  ths  moutli  cif  4 
Ehaft— i>es4-$.  Jk  B.  34^  {  or  ne^flectEn^  to  sEpial  a  raiJro&d  train— ^  Coj 
C  C.  131  i  or  ItavJjiSf  raila  on  a  tiack-^  Fost.  A  F.  B{H ;  1  Ctii  C.  C.  352; 
lld/l^l;  Of  from  {frossBcijltgenee  ofarallroad  compahy— lOSMaaa,  7i 
or  at  ao  officer  of  a  stcamljaat— i  McLean » 242:  S  Biatcbf.  KJtj ;  2  Ffiat.  ^ 
F»  IM:  or  by  tjiirulng  of  a  steamer  while  racing— 1  Paikcr  Cr.  K.  65y. 
Bo  If  dfalli  ensues  from  npt^lect  or  oinlsslon  of  a  plain  personal  dnty— 
I  Car,  A  K.  eW:  i  Id.  aih  tmc  not  If  It  be  &  Ulscretlonary  duty— 17  Ci,B» 
u.  In  tlieiiefflcct  or  ooiIsj^Ioq  of  a  Uuty^  it  tUere  Ue  moUcej  it  la  unir- 
d^-a  Iowaj.ii7i  5:i.X.  J»  I-.  ItiS, 

V«$lect  ta  provid*  food,  etc.— WTi^re  death  endues  from  neglect 
orontlislon  of  duties  owed  by  persons  Jt  is  manslAUffbter— 3  lowa,4T7ii 
UJH.J-  J^  1^;  1  Car.  &  K.  mi  i  id.  37i;  ^\1iart. on H4>m.  i  L17;  a<  ne^- 
Ififrof  parents^  ItLiarill&iis.and  others,  to  provlilo  food  andsbeltcr  for 
note  under  thdr  care—*!  Fost»  (N«  HJ  0-^:  but  iha  b^lstcnco  of  a  posl- 
tfn  duty  ia  caaentUl— 9  Qox  l\C.  li^^;  anU  uicans  an<]  al>i];ity  to  pro- 
Tlde  mutt  bo  liiown-^  Cox  G,  C  aT^;  7  Car.  &  P.  277;  5  Cox  Cl  C 
27Aj  Id.^l  10UL&17j  Id.Si^^L  £fi  where  alius  baocl  neglects  to  provide 
foodreto-^forhliwlfe— ^Joii*^3iN^CJ42!;  lCar*&K.tW:  oramaator 
far  bl»aervant-J3  Week.  R,  eic;  i  Vn.  Caji,  L.  Jh  is,  a.  l(i*s  &Cox  C.  C* 
*t9t  8  Car.  &  i\  IM;  10  Coi  C.  0. 6'ii  fi  ia,  37ftj  3  iel.  3y^;  or  of  a  parent 
for  hi*  thilii— Kiisa.  ^  R.  C.  O.  24J;  9  Cox  Q.  Q.  U3j  :^  Car.  ^  K.  &S4i  ft  liL. 
Ii3;  2  Camp.  fiTiO.    Keepers  of  almaliousea  are  re-^poni^ible  for  death 


mala  ODaresponslluo  for  ci^«ta  rcfuilting  from  neglJfir^ncfl-^7  Car.  A^ 
P.  277 i  6  Col  Cf.  C,  i4l>;  2  Den,  V.  C*  J>5:  id, 277*  And  In  kil  cases  of  neg-, 
itert  to  provide  food,etc.H  if  tho  neglect  to  proTldo  was  willful  and' 
froHj.(4iid  doatb  oujiucii,  it  U  murder— IQ  Cox  C*  C.  547;  Id.fi'i^i  4  id. 
m.  Sea  Desti 'fl  Crim.  Law,  £  7  ri. 
He^igesoe  of  medical  practitioner.— EUilng  cansed  by  groRk' 


^a|3-6 


vpm^gpj^ 


the  dtate  prison  not  exoeediagiten  years;  .     ^ 

'  V94u  Xomal^ttl^ekuiing  either  murdeirWoiatislaiii^ 
^i  it  i|9  rje<;(^j|sitf  jtljiat  Xhf\  party  die  wi^^iii  a  yej^  and  a 
day  aftet  th«^  stroke  iide<eive<l  ptvhQ  )cWtise'ol  d:e^|^h  ^dinjuo- 
isteribdi  in  ibe  comimtation  ol  wliieli  i>he  wlioicr  4>i  the 
4^y  0^  iB^hiidh  tbe  ^  WsU  dcwi©>kb»ir  t|6  t)B<;kpned  ihk  Ur»t. 

Within  ar^aarandaday-^  Gal.  Wi  Id.  3U^;  1  Der.  I»;e61fow  125; 
41TMC496.  Bee^lii«t.»0.'  ,.!!., 

•  ,!    :       ,        ■  .   f      '  ■,'•,;■.  ,        i  '  :.-i-\   .A    -.- 

IBSi   £[omicide  is  excasable  in  the  following  ca^^:  < 
;  i;  i.'Wllwtt  iioijwnittedW  ackjideat^d  ii4»f  law- 

fully correcting  a  child  or  seryant,  or  in  4<^hig  auybtber 
la.:wfuX%|^^  by^aT^ful  means,  with  usual  aiid  brdiiiaty^saa-. 
tion,  fki^  'Wl>li6ut  any  unlawful  intent.  V. 

ti,  When  eoxomjittdd  by  accident  and  tnisfortane,  hi  the 
lie^  ot  j^^^oQ)  i^porn^  a»y  sudden  and^uffioient  pi ovoea- 
tlon,  br'^^dn!  a  suilden  coxiib^t«  wbeti^a  undue  idta^itage 
is  taknttj  ndr  anj^^&ogerous  weapon  usedi  and  wlleft  the 
killing  y  not  dbuQ  in  a  cruel  or  unusual  manner* . 
•^dotteWhoitoitiy  follows  th^Ww  of  athlfeftesporta  can ui? held  re. 

Accident  or  EnifludTeutuire.— TVIicrc  atLcItlautal  uili^clilff  rescUta 
from  ttie  rrnn^r  performantJB  ot  a  lawful  ace,  tha  party  Is  cxeuaea 
from  aU  guilt-W  mash,  hi  ;  H  Gray,  5^2.  T!m  a^clflciitHl  bkltig  of  life 
most  bare  bqen  [n  tt£>ln;^  &oni&  Inwf  til  nrt— l^J  Juw^t  I^H;  ^  CuNh^  SOO^  ^ 
0«m.  T^;  19  Oa.  lu.l  r  31  tJsi- 167:  1  Lew.  Oh  C.  liJ] ;  or  if  nnlfiwriU,  it  mress 
hon(m.ly  and  boriajide  Isnvy  bctn  l>pUi:?vert  tf>  bi?  innocfut— ;iHJ  Ga,  3i^ 
Dflktb  rcaiiltLujf  ffom  IbmATluji  luinlier  from  tk  biUUiliTpr,  i|uu^<*aiitloii 
being  uscKl.  la  misadvcntnro  only-lt*Jjfiiw:»  4if^  ft-  C-  1  LE^ad.  C.  a  50/ 
So  of  aratlia  rpsulting  Irgm  nthletlu  epoPta.  ibo  r-ulea  nC  the  ffams 
laoinff  fnirly  f tfllQWtti— A^Iilts.  Ttfi.  If  a  pliysirlati  ££jf;a  ^£2e  ?xeFCUEti|^ 
tils  best  .-^kni  to  cure  a  pntLcntp  p^^rfonuBAu  operiitlon  under  wblch  the 
patient  tlitss,  it  1b  t&isuidvetitura  only— J  Car.  A  t\  b^i;  F.ypii  tlionsli  ha 
iftSl^  with  irro^  jj^uomaeu— 6  Masa.  1J4 ;  S  Mo.  Abl ;  but  e&9  2^  Fa.  St,  SSI. 

196^  Homicide  Is  juatifiable  wlsep  uoramitted  by  i>ul>- 
lic.9^oiM:9»  aad^  those,  acting  by  theii  commAhd.  la  their 
ttwl.,al[¥d asi^^kte/eitjijifit-^.    ';       ■"{^'':' . ..'  ,/,V:  ',;,.;, ,  ;  • 

1^ '  la  oh^dienoe  tO'«by  judgttetit  d  a  eonjipeteM  c^rt ; 

.  2.  When  necessarily  coimnitted  in  overcomiing  actoi^ 
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th6'dtt<3hiif=ge  of  4ny  other  legal  ftirty  ^  br,      •  '^  • 

3.  Vrhen  seech^M^ly*  6oiEmithb&  ik  tetsCkldg  MbtL^  Vi^ 
Hai^fieeh  tesened^'ti^r  have  'ei^'i^eA[W^iit>ii  nh^^^H^BLtiXy 
comMiittedili anfesdii^  piBtsonS'ch^i^baxrhili'felony,  aba 
who  flcreiaeetxiig  ^m  justice  or  iieslbting  each  artfest. 

thd WAlTtfnt mnstliaye  Jarlsdlctlon  or  it  wlu.be muroSr:  pBCerwlseB 
the  warrant  be  iiMrtlriiifwinsl^  Hllkbet;^MO;  1  Hm;(a  01)337  WPDAA. 

eui juShr niW a&^thft^cEi^ t»^^^r£mdof  ordertr tro^ htttS 
pfflrtoT,,wI>l<*arelftyrtal+r.lWo»da,,4W,,;  ,,;         ,,  ,,.   .  ,./../,  :.,r 
iffuM.  3.   Qfflccn  o|  tbLA  law-rwhon  tbeic  antboi;} 


oriBbn  is sensted,  m Air  tis& nrte ft^s^t  force,  even  If  d^ssUiBhdtmrTO 
the coDfleqaence-*!  Iliuitiea^lfiOt  18^o^«;.aa8tWjji9(.;4ikf/0}|liC4* 
C.)327;  £0  Ala:  117;  DutnoVwnentbe'realstaneeTsover  ana  uie  neces- 


tftf  hm ^eaned^aee  w Ala.  m.  Ev«i  la  <fi8e:<i« >a«vrff%rr6si  tf  the 
llvesaC  the  arrvtin^  party:  are  put  in  }eo^ard7-^l  um  (S(< C.)  327,  Ex- 
eeptin  eaaea  oC  jriot^aniofflce^  is  not  »rtnerized%o  kUla  pdrty.aocnsed 
4)f  a  fntwrtffmejiiar7if  be^lhua  aite8U4  Honst  0»)  44  TeL  128}  12 
OoxO.C.4. 
XUllttg^  hf  an  officer  of  a  fblon«  to  Dterent  bis  eaUt^e.  lir  jostlSDablB 

Cox  C.  C.  449:  8  Q.  B.  959:  out  if  lie  can  be  t^^  wtthptit8a<^b  ffeVemy, 
Itlaat  leaacttanslantbt^r-?  G(tr.  &  TAm  M- 16^:  ^AM^.^  U.  S.  28(rr  44 
Tie3i,Mft;  Bo,of  alawfal  arrett  npfawfoUy  execated^^ee  52  N.H.4d2; 
MCoBa.l32;lVeHC.2l&  . -♦^ 

Subik  2.:  On  an  arrest.— An  6l!p^r  Isjostlfled  in  IdlUngoae  ifccused 
of  feloay  if  be  resists  and  flees— I  HawKs,  i56|  2pea.au.ftM  but  ne- 
cessity alone  wm  justify  tbe  kUUnfr*  and  the  antborlty  to  arrest  ^uat 
bare  oeen  known->44  Ala.  41.  i:ne  slayer  mast  show  a  feIen|LCO]n> 
oiltted,and.Jbe  obieci^  avowedi  ^4  a  refnsiul;o  subo^trS  i^ev.  58. 
Kimng  ^'offlcerB  in  roots,  riots,  and  ataawl^uT assemMeMf  nei^Basarr 
to«TgBtoflenders,iaJi]^tiaable--8.3^^  9ea27Wr«7|u 

197.   Honsidae..  is  also  Jiii^tlfia^te  y^lien  rcotiitnitti^  hS 

•ny  i>eiiBo<i- In  efther of  the  following  base$: 

1.  When  resistiog  any  attempt  to'tnacder  any  i^rsoui 
or  to  conUHit  a  felony,  or  to  cLo  some  great  'bodily  injnry 
apon  9iiy  P^moq;  or; 

2.  ii^lien  committed  in  deitense  of  habitation^  property^ 
or  persp^i  against  one  wlio  manifestly  intends  or  ei^deay^ 
era,  by  Vidlence  or  burprise,  to  commit  a'  fidony,  or  agstin^st 
one  wbo  manifestly  intends  and  endearors,  fn  a  TiolenV,- 
riotoQS,  or  ti:^nltw)ns  manner,  to  enter  t^ebabitatiba  of 
siiottierforlflie'pcirfKMre  €jf  offtaeing  vfolentM^to  any  p^im 
therein;  or,  i 

S.  WlMi  ooamiltted'  in  the-  lawf  til  defense  of "sneli  peK 


,j»Q»,  or  9I  ?^FUe,i»  4}i^^af^dj,pwep«t,^c]^^.liumffMr^  nif- 
tress,  or  servaxij^  oc  su^)^  persoi^  when,  there  is  reascmalile 
^^l^w^t^  ftppiehepi^;  ft  d^i^  to  eoigo^it  ikjfelonj*  or.  to 
.Afx^jjm^  g^at  hodil^  injuj^y,  and. imminent  daiwf  fff 
fiuphi  dbeai^;heing  accompUahed;  hut  AJjiph  peia^on,  ^.  t^ 
person  in  whose  pehall  the  deiense  waa  uis^ei  if  he  was 
thea9aailant  or  engaged  in  mortal.  C92nhatr  must  sxeally 
and  ingood  faith  have  endeavored  to  decline  any  farther 
struggle  before  the  homicicLa  was  oommitted ;  or, 

.4.  ,^2ienz^aessarily  committed  iA  bttempting^hy  law- 
ful ways  and  means,  to  appireheiid  any  person  for  any 
felony  comiditted,  or  in  lawfully  suppressing  any  riot*  or 
in  ia^ully  keeping  and  pf^s^rying  the  peace. 

fi¥g>4*  1.'  In  praTeaUpBof  aielQnj^^Xbe  tsklnfof  life  Is 


ble  wbfin  done  to  prevent  tJie  commission  of .»  feien^F*^  WsA.  O.  O. 
S16;  see.  1  HasftB,78,  tf7:  ZD&r,  SB:  17  Ala. 687;  29  10.16;  Slows.  ISS; 
Tluu:]i.0.C4«ru  a Mloh.1%  tf  K^lLsiat  66swy.6ao..T]iereimutl)«a 


Subd,  2.  Defanse  of  l^aibltation.— tbe  ase  of  fStSl  means  of  defense 
mos^  l>e  necessary  to  protect  tbe  life  of  defendant  or  of  his  family,  or 
to  protect  from  great  DodOf  iiarm— 45  Vt  306:  S.  0. 1  Green  U  B.  490. 
Taking  of  life  is  justifiable  only  when  the  entry  is  made  In  a  Yiolent, 
riotous,  or  tomnltuous  manner,  for  tlie  t>urpose  of  offeiing  ytolenoe  to 
Boine  person  thereixKor  of  committing  a  felony  by  Ylolence-43  Cat. 
447:  S.  C.  1  oreen  G.JR.  487;  and  any  Inmate  of  tne  house  may  be  Insti- 
1ied-4aCal.  447:  8.  d.  i  Green  C.  B.  487:  4  Mass.  Ml ;  4  HUl,  437;  4  tans. 
119;  SfUch.  ISO;  21  Ind.  23;  23  Ga.  478;  Cro*  Car.  644;  6  Coke,  92;  U 
Mod.  249.  To  jqstuy  shcfoting  a  burglar  there  must  be  circumstances 
calculated  to  aroose  the  fear  of  a  reasonable  man,  or  Indleatlnga  dan- 
ger so  urgent  as  to  excuse  the.instantaneous  useof  a  deadly  weapon— 
a  Cal.' 447 :  S.  €.  1  G^een  0.  BV 467 ;  zs  Ga.  478.  Where  sereial  persons 
in  a  threatening  ivaimor  assemble  before  a  man's  house, |ie|nnst  first 
warn  them  off,  hut  if  they  advance  and  actually  strike  mm,  be  wiUbe 
iQStifted  in  takiaglife-*!)  Up.  Can.  Q.  B.  434.  flo  if  two  persons  come 
In  the  nighttime  and  actually  do  violende,  he  wlU  be  in3tifl9dHI9  HI. 
407.    8eel$  K.  C.  616.  ' 

Sitbd.  9.  Defense  of  £amily.— Self-defense  will  Justify  a  parson  in 
defending  those  with  whom  he  is  associated,  and  in  killing  If  he  be- 
Ueres  lita  is  in  dsngtir-«4S  Iowa.  828.  The  danger  murt  be  sufficient  to 
satisfy  a  reasonable  n^ndthat  his  life,  or  that  of  bis  wlfp  or  children, 
was  fn  peril-^2S  ID.  17.   The  rule  of  self-defense  extends  td  husband 

Ohio  St.  387(1  Wis.  i«6.  The  rale  apples  to  kllliag  to  prevent  tdkkg 
away  defendant's  children— 17  Ala.  687. 
Subd.4.  ArreaVby  private  person.— If  no  felony  has  been  com- 

Self-defense.— Killing  isalways Justifiable  if  done  in  defense  of  life 
•  270|  3  BceT.  ftl6i  jBocr  &  X.  2f  or  ooaa  ohmU  with  fitfonloqa 
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liitanfe— I  ObLo  St.  66:  Horr^  T,  2:  Thacb.  C.  C.  471;  ft  Oft.  85;  S  Mlcb, 
IW.  A  nmQ  baa  a  rJgnt  ta  deff'ncl  himself  njpklnst  a  sudden  and  tmex- 
pectcd  assault,  b^t  as  1^  not  therefore  ju^tinc^l  In  slajin^  bis  assailant 
-^  Vae.  C  L.  J.  51^4:  &iAU.  441 ;  bo  biL?  no  right  to  slay  bis  ossaLlEUit 
nnleiQ IttJeabyolntelrDeeessaryHy.  HcunlrlLTeranbeJuetiflptiouthe 
rrounfl  of  nec^^sUy  alone— l  Coje,  (K.J.)  4:?4j  2*  TeX  174  j  14  Bu.s|i,  34 1; 
islQwa,  1^4;  SWa^b.  CO.  MS;  1  Met.  451;  4  DsiT.  ^  iJ.  J!^l{  ^Q  til,  321 1 
aiul  fhG  becessUy  tnust  bti  appa.renc,  actn^.  andlmmltieut^-.'ts  A1a,3S0: 
14  liuiih,  341;  1(1.  ^63;  U  Pa.  St.  ly  and  ab^olute-DO  111.  :f:il;  'II  Oa.  234; 
«rith  no  po^lUle  or  proba Die  means  of  escEiping  the  neco^slty  to  kill  to 
riTO  llfe,^  or  aave  Trom  great  bodily  tojury— sa  Pa,  St*  1 ;  S;^  Id.  2(i5.  It 
mttst  be  an  Imperious  nece;j4ity-^  ua.  ^'m);  17  Ala.  &S7 ;  IB  III.  17 ;  T7  Id. 
1^;  or  lucb  »ppar«at  DecesBJty  aa  would  Impress  a  reasonable,  pru- 
d-iiit  man  tbat  it  exLstcd—^l}  Ala.  L 

The  danecf.— To  jiistUy  klllbigj  tba  defendant  nnostbave  been  Jn 
real  or  upparent  datii^er— 10  limh,  495;  S.  C.  I  Aia.  Cr.  K.  :»3;  jmrol- 
bent  wkd  itmn  c  dial  »-^  Ala.  3clO;  Horr  ^T.1;  37  BUsa.  3rr:  3  Wo^h.^ 
C.aia;  2A  C*a.  701:  Id.  2iHt;  5  Sawy.  fi20:  52  Miss.  2J;  erlatliig  at  the  time 
of  ttdlcftnff  tbe  fatal  b1ow-^l  N.  Y.  saa.  It  Is  not  necessary  tMt  the 
danger  HboDld  in  fact  exist;  actual  and  real  danger  to  ibe  dufeiHlLiiit*fl 
romprebenslon  onareason^blo  inim,  ta  sumeleiit— 31  Cal,  357 :  44  id.  65; 

23  Ala.  II;  16  B.  Hon,  4*»;  2  Ourt.  I;  13  Kan.  414;  77  III.  laj:  a  belief  of 


ImmineDf  danger  Is  siiAlcleni>-S4  Pa.  St.  Uy^;  2  Atii.  Cr,  ^*  284*  HIa 
piUt  must  depend  <m  tha  clrcunLStance^i  ns  tbey  appcated  to  him  at  tbo 
tlmtj— 77  111.  Sa;  and  if  bo  had  reaaotable  ground!^  fur  appreb^uitloiir 


tlmtj— 77  III.  £5;  and  if  bo  had  reaaotatiia  ground  fur  appreb^uitloiir 
fven  though  appearaiicea  were  false,  the  KllUug  will  be  JustUiabl«— 
44C91.  la:  4€B^b.  625;  4  Parker  dr.  R.3j;  3  Uelak,  37(i;  S.  €.  1  Green  O, 
K.  2^.  3ee  4?  Mo.  6U4;  60  Id.  S57;  a  Mich.  150;  IS  M.  314;  25  Id.  485;  64 
?a  Si.  153;  S.  €.  2  Am.  Cr.  R,  2*1 ;  10  BuAh »  4fl&i  S,  C,  1  Am.  Cr.  K.  2^3;  2 
WHjflit,  2ta;  32  Conn,  75.  See  I>f sty's  Qi\  Law,  5  iSl  b.  As  to  doty  to 
avoju  danifer,  see  Desty's  Crlm*  Law,  Doc  Tit  IN  fi  of  REtkeat,  5  31  c. 

198.  A  bare  fear  of  the  comiuission  of  any  of  the  of- 
fenses mentioned  in  subdivisions  two  and  three  o£  the  pre- 
ceding section,  to  prevent  which  homicide  may  be  law- 
fully committed,  is  not  sufficient  to  justify  it.  But  the. 
circumstances  must  be  sufficient  to  excite  the  fears  of  a 
reasonable  person,  and  the  party  killing  must  have  acted 
under  the  influence  of  such  fears  alone. 

Pear.-- A  bare  fcair,  grounded  on  tbreats,  is  not  a  Justlflcatlon  tot 
h<iiiLlclde»  And  nervous  fears  are  no  cieuse^T  Mlas.  SiT;  44  Id.  731; 
Jlorr  &  T.  2;  44  Mlsa,  7ti2;  6  Busb,  461 :  S.  G.  1  Green  C.  R.  013 ;  10  Mlim, 
:ih  31  Gew  m\  30  Id.  71tt;  2  N,  Y,  m.  The  criminal  law  rcqulitia  of 
uiOt  mastery  over  tbelr  fears  as  well  as  flver  their  passions— 24  Ind. 
l^U  Th«  f  ear,  to  excuse,  mn»t  not  o  niy  be  wei  I  ctqu  n  d  ed » but  must  be 
bosMtlj  entertained— 2  Head.  317;  24  ina.  I5i  j  tlio  fear  of  a  reasonablo 
loan  wftJa  a  reasonabie  rame  therefor-^U  Cal.  312;  43  Id.  4W|  25  UL 
l[7;5Ild,  lii4L  22Jd.7fi;  lSld.70Sl;  2N.Y.  1J3;  2r,Tei.  174:  3Helgk.376; 
Urad.  4iS;  2  Barb.  16«;  1  Hill,  4^10:  20  Iowa,  109;  BMkh.  150;  ^iJe  Mi$g. 
«23  &  Yerg.  450.  Weakuesa  of  miod,  fear,  and  excitement  of  defendant 
piiwuMd  ny  the  violence  of  deceased,  Tvill  not  alone  lustify— a  €ah 
Ui  17  Cal.  316;  fiee  a  Id. 4^,    See  Deaty'a  Crim.  Law,  title  HoMicmBk. 

199.  The  homicide  appearing  to  be  justiflable  or  ex- 
cusable, the  person  indicted  must,  upon  his  trial,  be  fully 
acquitted  and  discharged. 

PBif .  Coos.— 9. 


g§.«l»tt  lumm.  » 
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S20Si   Mayhem  defined.  > 

1204.  Maybem,  howpnnlBbfllble. 

203.  Every  person  who  unlawfully  ai^d  maliciously 
deprives  a  human  being  of  a  member  of  hi&  body,  or  dia^ 
ables,  disfigures,  or  rendeis  it  useless,  or  cuts  or  ditfablea 
the  tongue,  or  puts  out  an  eye,  or  slits. U^e  nose,  ear,  or 
lip;  is  guilty  of  mayhem.  [Approvi^  M^eh  SO^h,  in  ef- 
fect. July  1st,  1874.] 

Qfibzise  under  statate.-*The  statutory  offense  eoveis  an  mfOIcioiis 
dlsabUng  ot  the  peirsoQ--8  Conn.  112:  2iS  Jja^SO;  II  Bush,  603;  m  Ho. 
141 ;  60  N.  T.  693;  ^  Id.  207:  25  Ohio  St.  395{  4  Oree.  924;  6  Berg.  A  R. 
2iS4.  It  cojDsists  in  deprivlx^  a  human  bemg  of  a  ihnb  or  m^nl^er  of 
his  body,  and  rendering  him  defective  in  bodily  vigor,  whatever 
means  or  instrument  may  be  used-^  Ark.  56;  and  diaflgarement  of 
person  is  sufficieut-JO  Ala.  928;  malicious^  and  designedly  in  dutsu- 
ance  of  a  purpose  formed  during  the  conflict— 3  Ala.  497 ;  49  id.  18 ;  as, 
patting  out  an  eye-^7  IbMnph*  X^U  2  Albt  I«.  J.  149;  of,  bltjng  off  part 
of  an  ear— 1  Ired.  121 ;  7  Id.  s9.  As  to  common-law  offense— see  Besty 's 
Orim.  Law,  title  Mathbm. 

204.  Mayhem  Is  punishable  by  imprisonment  in  the 
State  prison  not  exceeding  fourteeiOL  years. ' 


siixk^^Ka.  ^^»fA 


,  S  207.  Kidnapping  dteflnetf.       ''     '  -  ? 
1*206.  l*aiiiahment<yf  kldnftppia^. 

2(^^  .Every  person  who  foi^cibly  steals,  titkes,  Pf^ar- 
Teits  any  person  in  this  ^tate^'  and  canies  him  into  an- 
oiijer  cbnntry,  State,  or  county,  or  who  forcibly  tdkes  or 
itirests  any  person,  with  a  design  to  take  him  ont  dfthls 
Skate^  without  haying  established  a  claim  according  to 
the  lawa  of  the  United  Sta'ljes,  or  of  this  &tate,  or  who 
])&w»  persuades,  entices,  decoys,  or  seduces  by  false 
pronilses,  itdsrepriss^niations,  or  the  like,  any  person  to 
go  oa^  of  this  State,  or  to  be  taken  or  removed  there£ron:^ 
ioz  the  purpose  and  witli  the  intent  to  sell  such,  prison 
into  slavery  or  mvoluntary  servitude,  or  eth^rvrise  to 
eiq^ley  him.  for  his  awnt'  use^  or  to  the.  use  of  another, 
wiiSiont  thj&free  will  and  consent  of  such  ^erduaded  per- 
•on,  is  fifuUty  of  kidnapping. 

Kidiuippiae  defined.— It  U  the  nnia^ul  remo^fn],  ^tealliig^  or  cai^> 
iyuigaw»Tof  a 


lying  aw»T  of  apwson  from  his  own  8tato  or  countrr,  against  hl4  will 
-«e 2 Blah. O. Sj. Stb ad.  S 7»2 ;  4 Bl. Com. 219:  Bout. LawDIo. ;  Jacob's 
Uw  Die:  Ball's  Die  Traospoitation  to  a  lorelgn^Qountry  Is  not  neo- 
essary— 8N.  H.  650.  The  offense  is  complete  although  the  ship  be  not 
in(aet*!8dned  to  iMve  the  State-^15  CaU  832..  Procurii«the  intoxl. 
tttion  of  aaaiior,  with  the  deugn  to  ship  him,  is  sufficient— 25  H.  Y. 
172. 

iib4iicti0n  of  ohttdrvn.— InQalifomtef  tmdet  v^ «arlief  atqtote, the 
Adiictioii  most  l^e  accompanied  witli  a  removal  into  another  county, 
§tat»,  «r  TferHtety  i  Imt  suder  a  Uter  statute,  an  intont  to  cakcejit  or 
detain  is  the  sist  of  the  offense~15  Cal.  339.  A  chUd,  taken  by  the 
^biOT  from  toe  legal  custody  of  its  raoxher,  most  be  deemed  to  be 


woer  from  the  legal  custody  of  its  raoxher,  most  be  deemed 
ttewttboQt  her  eooteat-^l  N*  9. 53.   The  toroible  taKln^r  ftway  a 
cblld,  agabtft  the  will  of  its  father.  Is  an  assault,  thou^  botbthe  chUd 
ttd  itUMtber  coBflcnt^  Aliens  61Si 

a06L  Kidiiai^ping  is  puuishable  by  lm(pirisoDinea1r>  in 
the  State  prison  not  less  than  one  nor  'more  than  tea 
ywas."  ''•■•.• 
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OHAPTBBIV, 

,  KOBBBS7. 

S  211.   Bobbery  deflneO*  » 

S  212.  Wbat  fear  may  be.  an  element  in  robbery. 
S  218.  JPunlshment  of  robbery. 

2iX  Bol>bery  is  the  felonious  taking  of  personal  prop- 
erty in  the  possession  pf  another,  from  his  person  or  im- 
zuediate  presence,  and  against  his  will,  accomplished  by 
means  of  force  or  fear. 

Reqnisites  of  ofibnse.— The  property  taken  ^ould  belong  to  a  per- 
son other  than  the  defendant~21  Cal.  ttti  wfafere  titte  Is  dona  jUe 
cMmed  by  the  defendant  the  case  faUa-28  Ark.  129;  3  Car.  A  P.  409. 
^dtakingmust  be  from  the  person;  or  in  tiie  iifreaence  or  the  par^ 
jrobbed--rWaa*i.  0.  0. 2W;  4  B&^^^^tf:  1  Om  St-jiaJi  11  Hnii»h.  Uff; 
8  Cold.  390:  89  Ga.  583;  d  Car.  <&  f .  49;  2  East  P.  C.  7087  If  fdrceWuaed, 
fear  Ui  not  to  esaenttal  Ingredient*^  Btnn.  370;  7  lied.  239;  7  Mmsl 
242;  »  N.  H.  152;  73  I^.  C.  83;  85  Ind.  460;  6.R.  1. 60.  So.  to  knock  a 
man  down,  and.  wh&e  insensible,  to  take  his  pro^rty  from  him,  is 


robberyrTi|I<eacii»  320.   Xhera  must  be  a  taklagi^  and  carrying  away— 


The  takiiig.— Hie  goods  mnst  be  tak^n  ^{m^/ttmn<fit «•  hi  liffBCiiy 
-r.12. Ga.  293;  3  Hung  114;  4  Ohio  St.  639:  41  Iowa,  jiOOj.  ?!  ^. C.  56.  ^It  in- 
cludes larceny,  aiid  under  the  indictment  the  def  endahtmay be  f  otmd 
guilty  of  larceny— 53  CaL  58.  The  takUng  m«»<i  be  against  the  wW.  of 
tlie  ovhpP-PhllV  (Ni C)  MP;  12  Ga. 293;  Post,  m^;  and,  'Of  without*' 
or  "ag^nst"  the  Will  of  the  owner.  Is  coaye^blefmii**wtlti<Mit  his 
consent,"  as,  wheir^  the  owher  was  insensible^  at  tlMrtime~3  Car.  A  p. 
892;  1  Leach,  820;  or,  when  he  was  helple8»-4  Bian.  mi  but,  if  wttli- 
oufi  force,  or  intent  to  use  force,  it  is  not  robbery— 25  Ind.403. 

212.  The  fear  mentioned  in  the  last  section  may  be 
either — 

1 .  The  fear  of  an  nnlawfnl  injury  to  the  person  or  |Ktop- 
erty  ol  the  person  Jobbed)  or  .of  any  relative  of  hlSi  or 
meoiber  of  his  f^ily;  or, 

2.  The  f ea^  ,of  an  immediate  and  unlawful  injury  to  the 
person  or  property  of  any  one  in  the'«ompany  of  the  pes- 
Bto  lobbed  at  the  time  of  the  robbery  %  {A,Bfi?QTed  Jtfi^Gh 
flOlh,.ineffi«AtJttly,Uti  1874?.! 

Threats  and  fear.— If  the  goods  be  taken  either  by  violence  or  put- 
ting in  fear,  it  is  8ufflcient-68  Mo.  581 ;  59  id.  318:8  Smedes  A  M.  40L 
Four  of  bodily  burt  is  enough— 1  Leach,  820.  When  fear  is  aUeged 


In  the  Indletment  It  must  t>e  proved— «  Bush,  436,  and  this  will  be  suA- 
dent  without  actual  force— iDuvall,  150;  58  Ho.  681.  Any  threat  cal- 
culated to  produce  terror  Is  eufflcient— 12  6a.  293;  2  East  P.  0. 734;  as 
threatening  to  take  and  destroy  one's  child— 2  East  P.  C.  734;  or 
threatening  to  destroy  one's  house— 2  East  P.  G.  731 ;  or  threatening  to 
chuge  one  with  an  unnatural  crime— 12  Ga.  293;  7  Humph.  45;  1  Leach, 
139;  Id.  193:  Buss.  &  B.  im^UUm  €.  III2B1:  even  where  the  fear  is 
9Dlj  as  to  loss  of  character^l  Parker  Cr.  B.  199;  1  Leach,  278;  Buss.  A 
SJr75;  2£astP.C.231.  ..    •  .    ..     ..    .        . 

213.   Bobbery  is  ptuunliab^e  by:impdipiianeiit  in  the 
State  prison  iiDt40i8tiu»«iaf«yeft«.      '•  ^    •'    . 


•       ♦  •     n    . 
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CHAPTBB  V. 

▲TTEHPTS  TO  KILL. 

in$,   AdnHnhtering  poteoo. 

S  217.  Asaaolt  wOttk  intesi  to  eomiBlt  tanxdm, 

216.  Every  person  who,  with  Intent  to  kill,  adminia- 
ters,  or  causes  or  procures  to  be  administered,  to  another, 
any  poison  or  other  nozioos  or  destractive  substanca  or 
liquid,  but  by  which  death  is  not*oaused,  is  punishable 
by  imprisonment  in  the  Stat^  prison  'not  less  than  ten 
years.  ^   ' 

Administering  polson.v^ots«»me&ii8  any  substance  whlcb  by  Its 
own  inherent  qualities  Is'cacabld  of  destroying  life.  "  Nozioua  or  de- 
structive substance  ob  liquia/i  Includes  substances  which  act  on  the 
system  mechanicall^t  so  all  to  destroy  life— 63  Cal.  147.  Where  def  end- 
ant  was  chargad^wJth^  administering  a  large  quantity  of  a  certain 
deadly  poisoivcilU6a  fed  oxide  of  mercury,  u  sufficient  charge  under 
8ection-64  Cal  fill  • 

2X7*    Byery  person  who  assaults  another,  with  intent 

to',^oi|pa|urinnrder,  is  punishable  by  imprisonment  in  the 

\£(t{tte*\)rison  not  less  than  one  nor  more  than  fourteen 


Assault  with  intent  tQ  murder,— Every  Ingredteat  of  murder  ^x* 
ecpt  t]4^ath,  inust  ba  prcfieulT— ^l^  Oa^  S»:  S.  U.  1  Am.  Lr.  R.  24G*  It  Is  tbo 
iDtE^ntuDlav^fiiliy  an^l  isalklously  to  kill  "ivhkh  coustU  tiles  tho  cfffnao — 
4^  misji.  17;  B.  C.  1  Am.  Cr.  B.  UJ;  1!3  3Io.  34td:  tlio  lutrntl^  nil  e^si^LiCtaa 
lii?rerl]eiit— IS  Cal,  titlt!;  3T  (in.  3t;  JJ  A  In.  iU*.  nnr]  mu^t  ba  a  fii>ec  Ll]« 
febflltJua  lutt^nt-^^Ala.  J13;  4y  Misfl*  !T:  S-  C*  I  Ajc\*Cr.  Ii,«4flj  file  Isle, 
420;  H.  O,  i  Gre*sa  O*  It,  mK  cxJsUrjsat  thu  tfrpp  (jf  the  assauJl;— 3  Tex. 
C  L  App*  3  le  1  I  a ,  i'U.  Srall  l^o  U  tin  esgenUal  1  u^t  (?d  ten  t  ►  bui  tiot  m  aM  co 
Id  fJk:i^lh  CaL  uaii;  4!>  Ala-  43i  flJ  Oa.  iHl.  U  A.»  Intijadlnjr  ta  timber 
B.J  sliPPts  C^,  fiuiipQsLiicf  Op  ta  bu  B.,  otid  woiu^dj  C,  Lk»  ^^  ^^ulUy  u|  &6^ 
sauk  wlihi  UiteuC  to  miir4er— liS  Va}.  141.  An  OAsikiilt  wLlia  liit^nt  to 
murilt!rla  a  f^ tony,  at^d  is  uct  tiuido  by  etahitf^Ii  Alii.  AW\  3  Calo^  63: 
15  Fli  6S9:  6  BAXt.  (TtJii],)  5aOj  heo  4  Kirk<!^r€r,  E.  iKf.  It  Includea  an 
t^ravatea  assault— i^  Ala.  4Jl;  4  Tri,  Ct.  App.  14L1;  G  Mich.  24;;  0 
ParterCr,  R,  102:  or  a5s;iiLtc  wUh  a  (Iciiflly  ^eiiuon,  -h  Itti  in  tent  to  da 
bodily  tiarra--t5i  CiU.  2lhi;  8.0. 1  Am,  Ci%  li.  m^  JJCal.  mj  30  lcLlil7;  or 
an  assflu]  t  an  d  battfliy,  o  r  tt  eomirton  a^waui  t— 5 1  lown  ,72:  Gt>  A I  a.  t^l  I  ^  £9 
Mo.  ULfi  I&  Ala.  4i«;  5id  ItL  tiiJLti  sa  Id.  mx  M  Mich,  3tW;  8,  a  I  Am.  Cr. 
E,  24^:  2  AUen.  (i^.  B.)  14  ^  ,24  L>  Cjui.  d  r,  lOfi;  mid  n  parly  cli;«-gea 
\FrJtb  this  onecso  may  be  ruovfctetl  of  a  leasijr  offense — 1|  Cal.  !H:  fia 
AlA.  ] ;  Mlmh  2^i  2  Tex.  Ct  Ahp.  Hi;  3  Id.  l:t£l:  aa.  of  £Ln  aasaulC  wUh  & 
deadly  weapon,  ami  tlio  verdict  by  for  a  nusdemeanor  only--5  CbJ, 
134  £  ti  Id,  Atil^:  3U  Id.  2l»;  4Q  Ed.  421:  U  l{L  Atil;  4i)  id.  329^  B  K«r.  lU:  «e6 

45t:ftL;;a2.  ijtiejjoif.saia. 
Oonipiraoy  to  km--«ee  S2  CaL  261. 


JOft  AMAXJUTB  OTHER  TKA3S  TO  ITTTKnitR.  §-23Q 


CHAPTER  VL 

AMAWOk^  WTTB  nrPOiT  7X>  COIPPT  WMXjOJSTT,  OTHB&  TBAIT 
AB8AULTS  WIXB  XKTSm  TO  MUBOIOU 

S  220.  Assault  wlfb  Intent  to  commit  nq^ 

S22L  OtherMSMilts. 

S  222.  Adm&ilBterlngstiipefyioff  drags. 

220L  Xyery  pexson  who  AtsanltB  anotbw  with  intent 
to  commit  rape,  the  infamous  crime  against  nature,  may- 
hem, robbery,  or  grand  larceny,  is  punishable  by  impris- 
oxunent  in  the  State  prison  not  less  than  one  nor  mbr^ 
than  fourteen  years. 

Assault  to  commit  rape.— An  ^scrnlt  implies  force  and  reslatmice, 
sotlierQ  Kiu  be  no  assault  on  a  coriacnDitifffeDQale— ^T  Cal.  450:  11  Nev. 
aS5;  S.  C  21  Anl.  Ktp.  7M;  ^2  Ti.  Y.  5.'^;  64  Ala.  IBS;  It  Cfir,  &  K  215;  10 
Cox  c.  C-  IH;  13  Jul.  ISO.  There  must  be  nctnal  attempt  wlthforco, 
niid  n^iist  tbe  cc^ustnt;  oC  the  fentn]{>— itO  Ala,  54;  Ti  V/ls.  fi^;  but  the 
ctiarK«  ni:ky  be  £ustaLuefl  ^htti  tiio  ijcrson  ns^aiLcd  was  iiicnpablo  of 
glrtacr  f  ocient,  as  from  Infancy— 7ii  hr  C3. 2CKJ ;  Law  K.  ^  C-  C  lu ;  see  I L 
Jiev.asa;  or  from  Jtllocy  op  tnanJa— 2a  Up.  Can*  Q*  B*  ^1^;  ov  wlicro  ao* 
quleat-fjicc  was  nrocmni  by  fraiKl— 3  Ark*  StiO:  63  AIe*.  453  j  2ii  Ark* 
mi  *£  Id.  70J:  H  Ga.  l^-i:  SW  Barb.  144;  U  Gray*  416^7  lo^va.  ]ftl;_l 
Lelgti.  WS;  33  Mich,  356;  12  Ohio  St.  HM;  K  IV ia.  6.S0j  ^5  iU.  SiJi  Law  E, 
1  CTC;  l&i;  ItK  2  U.  C.  1th  ft  Cur.  &  P.  ?S(i;  1  Car.  ^  li.  41^:  i  Kost.  ^fc  F. 
@«J;  SCO  2  Co3t  C.  C.  443.  Sru  Di^^ty'a  Crlni.  Law,  title  ItAP£.  tu, 
coseoryouni^gtn.'jlt  Is  sufficient  if  tlitlr  ptr^onij  wero  Indecently  In- 
teiferi?a  with  without  tlieir  as»eut— 13  HuiKasU;  131i1.  4Lti:  IHIM.SSI; 
ftoa  eirgn  res] stanch  la  no  defense  when  tho  dcfeudaut  b  n  echoot 
master,  anU  thp  fff  rsoii  ^isaniled  Li  lila  pupil— Riiss.  &  R.  130{  fl  Coi  C. 
CSi!  DCar.  ^  r.  7-'2;  or  whfrea  iiiectkal  practitioner  uimecessarUy 
BUlps  ^femnJii  put  lentil  MooJy  C.  C.  if). 

Liability  of  parties.— All  persons  prcseDt^  aiding  as cl  asslatln^i  are 
principal!*--^!  Mich.  1 ;  l>ut  they  must  a!d  and  assist— *5  Cal.  ?93;  and 
i^itlier  a  boy  luid*'*  f aurteeiu  or  a  basbaucK  may  bo  lEablo  lis  aiding  and 
alietLins-ld.;  'J4  Mich.  1 ;  2  Allen » 163;  12  Mod.  340;  8  Car.  &  l\  7:iH:  eeo 
74  Uaaa.  +99.  A  person  cannot  be  con  vie  ted  on  tho  mic  orrobomte  J  tea- 
tlTDoiiy  of  the  woman— 51  Cal.  371 ;  S,  C.  '^  Aiu.  Cr^  It,  5!i0 ;  4lJ  Cal.  54t)  3  6 
m.^-fil ;  44  rawa,R2.  Bnt  Hee  'J\i  Conn.  3h!>.  Ari  Indictment  cbarginff  this 
offeiue  neeti  not  strictly  follow  tho  laniniHf?o  of  tlie  statute;  wortla^ 
convevlng  the  same  meaning  wr\y  be  einployea^SCul.  ti:::!^i  it  need 
itotalfege  that  tho  force  and  vlulenre  wa»  aLr^lmst  her  resistance.  If 
ibere  ij  do  resistance,  or  rf^slsfanif  0  of  an  equl  vocal  character,  the  coii- 
virtloD  u  ili  t!-'  ■■•I  -iMi-    4;  -iLi.  4.;iv. 

Ansnh  with  intent  to  rob.^Wlietber  tbe  intent  was  to  rob,  Is  in  the 
province  of  tbe  Jnry  to  detennlne— 48  CaL  82. 

Afsaiilt  with  intent  to  maim.— An  Intent  to  malm  Is  neceasary-tt 
AbuML 


221.  Every  person  -vvho  is  guilty  of  an  assault,  with 
Intent  to  commit  any  felony,  except  an  assault  with  in- 
tent to  commit  murder,  the  punishment  for  which  assault 
is  not  prescribed  by  ^e  ^re<^^^  section,  is  punishable 
by  imprisonment  in  the  State  prison  not  exceeding  five 
y«lA«,  UtiWa  a  coMiiit^  jtAV  Hot  ea^ei^lfig'  ^mj^yeiOt^  dl^  l>y 
line  not  exo«edilig'£^«  lititiiflS6did6llaM)^0]M>y  both. 


assault, with  iiiOm^-MmMt ii ftl6jVyi  I&«f«i(Mty-)Zf^&£ackf.  5;  69  Me. 
181.   But  see  4  Mass.  439;  aud  a  peraoQ  mw  l>Oi'Wlct$)ii  tor  an  assault 


181.  But  see  4  Mass.  439;  and  a  peraoQ  su^r  POlwlcted  xor  an  assault 
\and  battery  with  UiteoLtJi  cocmUt  afel,onyT-a.macia.  W5:  23  Ind.  150; 
27  Id.  15:  63  Id.  8M|  17N.  B^mfM  fild.  mx  29  taTsar  8#id.  M3;  17  Up. 
Can.  C.  P.  139.  There  is  no  material  difference  between  an  assault  wlOi 
tBtolAfmd  an  aasaaltwilh^tti Attempt it6«oiMBtfi»prlm«^tta^fiS^  32 
Ind.  220.   See  14  41a.  411.  , 

222..  Kv^ry  p^son  guilty  of  adzni&ist^ing  to  anot^r 
smj  chloroform,  ether,,  laudanum,  or  otrl^er  najacotic,  an- 
aesthetic, or  intoxicating  agent,  with  intent  thereby  to 
lOBable  or  assiatr  himself  or  any  ptljer  person  to  commit  a 
felony,  is  guilty  of  felony. 


106  DUELS  42n>  QHAJ.LSHOBB.  ^    M  ^9^ 


BUELS  A3n>.cHAjuamani. 

ICiw  Dn^ defined. 

1221.  Palddlmentfo^llgllelngradtte]»tfftebdeillla»tte8• 

1 227.  PtiBisIiinetit  for  fl^tlnga'diiel,  althoogbdeatli  does  not  «it8iie. 

I  228.  Persons  flirting  duels,  ete.,  dlsqnaUfled  ttom.  boldfng  df&de,  etc 

1229.  ToBttngtwnotiigbttag, 

1210.  DiitleBotollloentoprcnrant«t«ls. 

1211.  Iie»TtaigtbeBt»tewltili  Intent  to  eyiMle]»WB«galiiit  dueling.  , 
S232.  Witness' pdTilegQ.  v    . 

22&   A  duel  is  any  ocfttkbat  with  de^lxweapoiis,  fought 

between  two  or  more  pezsoiis,  by  pnYious  agreement  «ir 

upon  a  preTioas  quarrel. 

Dnel  defin^dy^An  agreement  toflgbtwith  loaded  pistols,  aad^tct- 
QABr  fighting  tn  parsuanceor  thefiatte;b  adUi^lBlmf^^?;  »%ob. 
Jttii  munj^m  4  Yerg.  143;  6 id. 358.  Tbo  ar^vofiMi. lot  tba oCCeose 
b  consent;  If  uiat  took  place  In  thU  State,  Cne  statute  offenAe  iTcom- 

Tated  affray— see  1  'Buss.  Cr.  9tn^  S  406.  IncSuornla,  nSi%g  a 
duel wikbont fMal  reenltls  a«peclfio offense— 14>0aL«&l.   Seel  liiih, 

226b  Every  person  guilty  of  fighting  any  duel,  from 
which  death,  ensues  within  a  year  and  a  day,  is  punish- 
able by  imprisonment  in  the  State  prison  not  lesd  than 
one  nor  more  than  seven  years.  . 

When  death  endnes.-^In  case  of  deliberate  dueling,  if  d^th  ensues. 
It  Is  mnrder-4  Dev.  A  B.  491 ;  44  MisSk  Wli  and  consent  will  not  excuse 
-31  Ga.  411 ;  17  Wend.  351.  lu  CaUf omla.  It  is  a  special  offense— 14  CaL 

227.  Every  person  who  fights  a  ^  dti^l ,  or  why  seiids  ot 
accepts  a  challenge  to  fight  a  duel,'  Is  l^nishable  by  im- 
prisonment in  the  State  prison  or  in  a  county  )all  not  ex- 
ceeding^ne  year.    [Apptoved  Miiioh  30th,  19  effect' ^'uly 

l8t,1^4.} 

228L  Any  citi^n  of  tbis  Stat^  Who '  shall  fight '  a  duel 
with  deadly  ^eiipdjid,  <)r  Setld  b^  accept  a  challenge  to 
flg^  a  duel  with  deadly  weapons,  eithet  withiti  t&is  Htato 
or  out  of  it,  or  who  shall  act  as^  second,  or  iaa^-itingij  aid 


or  assist  in  any  manner  those  thus  offending,  shall  not  be 
allowed  to  hold  any  office  of  profit,  or  to  enjoy  the  right 
of  suffrage,  and  shall  be  declared  so  disqualified  in  the 
judgment  upon  conyie^io^.;   [In  ^eifect  April  6th,  1880.] 

Di8qaalification8.~A  statute  which  provides  that  the  offender  shall 
be  incapable  of  hol<||ttaM|y^qfflee.o{;lranQntPMt,  or  profit,  is  const!- 
tutional— 20  Johns. 457;  »; 0.18  Cowen,  €86^  Bee  10  Bush, 725;  see  Const. 
Cal.  art.  zx,  §  2.  j    .      i,  {o-,^ 

Ohallengi^g^^jBA  i^wfa^l^g  rl^»)jflngc»pfpe,Desty  fs  Cri{i|uLi|w,  $  M  b. 
^^VWjMwL.ftyiftaWqn  %  W!U*W»Artatog  frojq.  dueUjiiT-pee  Civ. 

2291  livery  person  who  posts  or  publislx^s  angtiier  fcMr 
not  fighting  a  duel,  or  farnaDl  sondingor  acceptia^^a  chal- 
1^^^  t<^*llgM  a  dii^^  wwho  u«BB  any  T6tn<oaohfvl  br  Mn- 
temptuous  language,  verbal,  written,  or  ptfnted,  to  or 
^ionisehii&g! another)  fbr'nottoibdiug.or  aooeptiiig  A^al- 
leHge'tofightf^  dueli  Off.  with  intent  to>  provoke  a  duel.  Is 
guilty  of  a  misdemeanor. 

'2^0.  Ev^ry  jiidtge,  justice  of  the  peace,  sherifC,  or  other 
offisCer  b6ui!^d  to  preqetve  the  public  peace,  "who  has  knowl- 
edge ol  the  intention  on  the  part  of  any  persons  to  fight » 
duel,  «nd  who.  does  not  exert  his  o^ial  authority  to  ar- 
rest the  party  and  prevent  the  duel,  is  punishable  by  fine 
not  exceeding  one  thousand  dollar^. 

23^.  ^Vdry  person  who  leaves  this  State  with  intent 
to  evade  any  of  the  provisions  of  this  chapter,  and  to 
commit  JBiny  act  out  of  this  State  sucti  as  is  prohibited  by 
this  chapter,  and  who  does  any  act,  although  out  of  thia 
State,  which  would  be  punishable  by  sucli  ptoirlsions  if 
cpm^t^  wit)iin  ,1;)^is  State,  is  punishable  1^  the  same 
manner  f^i  he  would  have,  been  in  case  such  act  had.  been 
con^initted  Y^ithin  thi3  State.    . 

232.  No  pectoJi  shall  be^  eaEoused  from  testif yb^  or  an* 
swering  any  question  upon  any  investigation  ov  trial  for 
a  violation  of  either  of  t^e  prpvisio^ft  of  this  chapt^,  up- 
Qn  ihi^  jpcound  that  his  tcM^tJu^ony  ;p^ght  tenjA  to  cpnvicfe 
jjiiyaft  of  *;Qrime.  ^ut  no  evidence  given  upon  ai^y  esjam- 
i^t^fm  ^,  ^.  ^^on  ^9,  te9tif ying  shall  be  r6ceive4  a^oat 
him  In  any  criminal  prosecution  or  proceeding. 


Wfi  ]MW¥Bflp^W^]«p«¥T5^  §S?^^ 


I  288.   Fftlse  lmpil30omeiij^  <!leflq,ed. 

S  237.   False  imprisoxuaeut,  howpdl^EBl^d* 

236.  False  imprisonment  Istlie tmlaTHhil  yiolation of 
the  personal  Uberjb j:  qt  another.  '^     .    "' 

FUse  imprisoimioot  i«  uaj  nnlawf  ol  restrBln^  of  one's  liberty  by 
words  and  an  array  of  force,  without  bdlts  or  bars,  in  any  locality 
wbateTer-r-7  Hnmpb.  43:  81 N.  G.  528:  but  there  must  be  a  detention  of 


-_;  a  detention  through  tnreats  is  8ufficieut--3  Tex.  CL  Ao] 

to  stop  a  person,  by  threats,  from  proceeding  on  a  highway- 

K:  or  to  present  a  maii  from,  "moving  as  h»Me0^ro]>ev-f1  Bwiplb  43 ; 
I  Tex.  CtT App.  204;  id.  lOB;  6  Id.  4S2;  or/to  fQdrait&  detain  a  parson  on 
ttie  street— 42  {AltIe.  43. 

237.  False  in^prisonmen t  la  puniBhable  l>y>  fine  not  .ex-* 
eeedine  £yo  thonsand  doUars,  o:r  ^7  imprisonmeiiM^  in,t);e 
oonnty  jajl  not  more  than  one  yes^r,  or  both. 

Pttniahment—False  Imprisonment  is  a  tPespasst-^  HcLeaui  267;  S 
Btf.  A  McH.260:  2  K.  H.. 481:  5 Wend.  170;  it  is«n  assanU^oroi  wsault 
ttul  baftejn^-*!?  Ala.  641;  imd  it  is  a  inlsdeiBeaiiOK^93.0«L  Ul*-  . 


S  2W  AMBAXJVr  AND  BATTBal^  liDS 


CHAPTER  IX. 

ASSAULT  AK1>  BATTXBT« 

,  S  240.  Assault  defined. 

i  24U  Assault,  bow  ptmlshed. 

,  I  342,  Battery  defined. 

S  243.  Battery,  how  punished. 

S  244.  Assaults  with  caustic  chemicals. 

i  215.  Assaults  with  deadly  weapons. 

240*   iAn  assault  is  an  unlawful  attempt,  coupled  with 

a  present  ability,  to  commit  a  yiolent  injury  on  the  per* 

son  of  another. 

Assault  deSned.—An  assault  i3  an  unlawful  attempt,  coQpletl  wLlh 
a  nreBfiiita<titUty.  to  commit  a  viok-iUt  Injiiiy  oa  the  person  of  anoUier 
—2  Wjisb.  C.  t!^  i^y^  b2  Alii.  3t?l:  iM  apparcDt  attempt  by  vloleuea  to  do 
corporal  burt  teauother— 1  Oill,;wl ;  1  Irecl.i2S;  S  iiiAmi  IJO  Mass.  ^C7; 
U41^I^9h  323;  ti  Tex.  Ot.  App.  2^>iJ;  1  8need,  806;  2  Wash.  C.  C.  Idd;  id 
TBI.  57 d:  L  Car.  &  K*  530;  a  manifestation  by  acta  of  a  present  purpose 
to  do  unlawful  tIoIrhco  on  another— 17  tfp*  Can*  C.  I\lil9;  an  attempt 
to  comniU  a  L)attcry-^4  Te5.43i  B.  C-  i  Am,  Cr.R.  46;  for  wtiero  tliew 
Is  nDt  au  apn^irently  teal  appfoachlnsjf  Injufv.  tbere  Is  np  jia^ult— 4^ 
Ala,  Sbi :  f»  AHeti.  2^;  39  MlE»a.  521 ;  PblU.  (N.  d)  434 ;  34  Te^.  'im.  It  1a 
enont^h  if  tbe  adaptation  of  tlie  means  to  tli&eaii  ts  apparent  bo  aa  to 
imprcbia  alarm  on  persons  of  orcUuary  reason— 41  Ala.  35 j ;  45  Id-  43  i  33 
I[id.  220;  81  K,  C.  G^ ;  41  Tei.  4(3^;  28  Ga.  3i?5;  5  Cush,  ifti.5;  2G  Qa*  011 :  B^ 
>' ,  0. 334 .  If  apparen  t ,  1  cad  Ing  an  ottic  r  to  nupp  o^o  that  1]  o  will  do  what 
he  apparently  at LemptSp  It  13  sufilcleot— U  Vt.'iSG;  4  CanJS  P*343:  as 
offerlufftostrlkcandruRlilngatone— 27Qvte33;  1  Irr>a.  124;  !  I  ¥1.239: 
li3  N.  LM;J:  &1  Id^MJ;  11  >"ev.^S4!  4  Car.*  F*34&i  Orasfinmm^ a  threat^ 
cnluff  attttude,  ana  the  effect "-  '^ '^-^    "  '  *^'  '"    "  " ^  "'     " 


l5tOtBrrifs.*-45Ala.43:  2  Hiiiupb.457:  10 
.  <S.Q.)  itirt;  32  Tfljc.  5M3;  41  Id.  401;  S  Oar. 


lowajauj  IIO Mass. 407;  PliiU. ,    .  . 

A  r,  453 ;  as,  point  La  jf  a  (?uii  or  pistol  at  another— 2  Hum  ph.  45  V ;  10  lawa, 
126;  nired,tf7a;  Bind.  624;  5AlltiQ,5lf";  110  Mass.  4QT;  whether  loaded 
or  not- 2  Humph.  4^7;  2'i  Ala.  41:^,    Tliere  may  bo  an  assault  witbout 

J>ersonal  Injiurv— If)  Iowa,  BIT;  as  where  ho  falls  to  commit  tlio  Injury 
nteurted— 2&  "fei,  4i>4i  m  Bboothis  at  another-2&  Ga*  3U5;  £9  Id,  723;  aa 
Id.  424;  49ld.  30«!  rxiislji^n  stIeJtnftar  enough  to  strike— 35  Ala*  303;  al- 
thougb  tlie  attach  waa  frustratea  or  lntercepted-a7  C^.Ci33:  tH>  Kan. 
31 1 J T  if ed.  121 ;  65  N.  C,  532;  4  Car.  ^  V.  34i3.  It  maV  be  comndtted  on 
one  OP  more  by  tbe  same  acl^PblU.  (N.  C.>  134;  34  Tei.  !)&;  but  It  must 
,  be  done  on  a  jjerwji  and  uot  on  an  animal  near  eueh  peraon— IS  CaL^iSS. 

Inttances  of  assaults— see  Desty's  Criro.  Law,  title  Assaxtlt. 
Where  there  was  no  intent  to  injure,  there  can  be  no  conviction— 8 
CaLM7i2Wa8h.0.0.48S. 

Intent— There  must  be  an  intent  to  strike— 27  CaL  633;  9  Ala.  79:  34 
id.  963;  6  Tex.  Ct.  App.  465;  and  an  attempt  to  do  80-27  CaL  6S3;  8 
AUl  79:  18  id.  647;  94  id.  963.  The  crimUiaTact  and  intent  must  con- 
cur,  but  If  itlsapparent  that  he  will  act  it  Is  sniBcIen^  thoogli  be  be 
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werented-lS  QO.  6»:  19  iUk.  l^;  9  Bu^ph.  4St;  S  trea^  186;  11  Id. 
f75:  9  Ala.  79;  32  Ind,  220;  11  Vt.  236;  3  Sneed,  66^  4  Car.  ft  F. »»:  bf 
dodfl^ornmnlngaway-TT  CaLtoS;  9  AUen,2T4;  S6Ind.280;  45  Ala. 


\a.mj  83  N.T. 535;  33  Tex.  974:  S3  Id.  617;  1  Serg.^  B.  847;  1  SoiMd, 
eoflw  See  Deity's  Crim.  Law.  tlUe  As8a;dlt. 

What  not  an  aMatih.-^M:ere  words  will  not  eonstitnte  an  Msanlt-l 
Bar,  35U  33  N.  T.  626;  80  Wis.  8i3:  38  Tex.  617;  but  thejr  nuiy  be  re- 
aehred  In  erldenee  to  show  tlie  Inient-es  N.  0, 384;  see  1  Berg*  A  B. 
Mft:  and  If  they  accompany  an  act  showing  an  latent  not  to  commit 
mience,  the  act  Is  not  an  easaolt;  as  a  threatening  act  aceompanied 

rthe  word'* If  "-9  Allen. 79;  1  Ired.  126^  ISergTlis  B.  847;  1  Sneed. 

']  23  Ga.  237;  3  IredTlSG;  1  Id.  876;  9  Car.  ft  P.  626;  1  Mod.  8.  Mea- 
~T  words  and  threatening  gestures  must  be  accompanied  with  an 
„  ^  to  Inflict  the  ia^rythmktened— 27  Cal.683;  89  Miss.  621;  4£ng. 
42;  99  Ahk  1:  83 Te£&^;  2  Tex.  Ct.  App. 244;  6  Id. 466;  18  Ala. 647;  9 
faL  79:  84  id.  368;  44  Tex.  43 ;  S.  C.  1  Am.  &.  B.  4^ 

241.  An  aBsaolt  is  punishable  by  fine  not  exceeding 
flye  fanndred  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  three  months. 

lodgment.— Tfaejparty  may  be  imprisoned  for  the  fine,  but  not  for 

242.  A  battery  is  any  willful  and  unlawful  use  of 
force  or  yiolence  upon  the  person  of  another. 

Battary  defined.— A  battery  is  an  unlawful  touching  of  the  person 
by  an  aggressor,  or  by  any  substance  put  In  motion  by  him— 48  Ind. 
146;  23  Up.  Can.  Q.  B.  619;  an  unlawfiu  and  imjustiflable  use  of  vio- 
lence, howerer  ^ht-1  Gray, 61;  S.  C.  1  Le^cT  C. 295;  3Met. 24;  6 
Tex.  Ct.  App.  469;  if  done  without  consent  of  the  person— Law  Bep.  1 
a  C.  248;  id.  12:  26  Up.  Can.  Q.  B.  320.  It  Is  the  slightest  unlawful 
toothing,  wiUfnlly  or  In  aziger^Bald.  671;  43  Ind.  146;  17  Tex.  616:  16 
Hna,  w.  **  Person  "  includes  wearing  appwek  or  a  cane  held  in  the 
Und,  or  a  honsein  which  the  person  resides— 1  Hill,  (S.  C.)  46. 

^ .- L.  .1  :;..■■  1. ..:.:.. ,.    •..:..•.     '■■■■■■■    ■:■.:■  .1. -.:':..  "^;:it by  ftgrep^ 

meut*  Cftcn  ih  fMiitauv  guilty  uf  a  ;i.t'ViH'LLl  iiTKj  ujj^Linc-E.  otiL.'i:]3C — lU  Art. 
4T3;  4aind.  J&j  Ity  RLiM-  S-'iS);  H.  CJ.  \  Am.  Cr.  l\.  &ii;  riiWL  (N.  C)  237;  7 
eiBr,K4:  tine  sets  1*  Ohio  SL  4-JT;  ii  Dana,  l*H5i  I  Jlill  (S.  0.>  3ua;  tliBTfl 
maitbd  mutu^  Intents  but  tbf^re  neeii  uqC  be  mutiuU  blows— 4tS  Ga. 
i*Jj  carelesaly  UriUg  a  iilstol  nt  anotlir-r  and  bJtthit^  lilin-5  AHcTS.fiOi ; 
Mfud^rOi  orthrt^Ecuiiiff  anothurp  iluiI  pattlujc  bJa^noTiUautloD  lilni 
■ja4pDiaiild|f  hkin  back— <i5  !»*-  0.  3a"3 ;  or  freuliitf  EiiiQth&r  lT<iin  iiireat— ITJ 
Inii  &j]  E  U  jrK  47;;  ^  IiLfL  fiTi\  or  tUo  hlrf^r  ufa  tmivlut  Infll^bij;  pc?" 
Mumi  ciia^tl^onicnt— 51  AIh.  3.1:;  qx  ttio  perfonnaiic-o  of  HiMualTntc^r- 
oom^e  in  £k  Lirutal  uiaTiiiicr— ^3  Xa^In.  il^;  or  rltllLiEf  ovei-  anutbcr  wUU  ii 
liCcp^^^  S£rot>>  137 1  ur  ttrivtn^  H  hoi-^o  ai^liii^t  a  ratrlngE,  tii&reby 
eaoiOngU^Jary— IWheet.  0.  0.  JG3;  l  Scrs.  &  It*  Ul\  at  furclbjy  reuiov* 
kif  KperQourrom'eFlLCTu  hu  hiiii  a  rlgJjt  to  bo—liiJ  JA^^^'iM-^  oristiub- 
iniapaMaii  agabiii  another — V.\  Ind,  14S;  nr  Rprlnlctlug  piUntfruiu  a 
wladawuponapiM^atjf-by— 1  WbceL  O-  C;  tin^;  or  sLabblnif  ouut^er— 15 
Ga.ll7j  nTlci  91'  ai  kL4!1;  25  ItJ.amij;  or  strlSclnji  ttus  cane  iti  a  pei^ 
A«i^liiiacl>  or  puJliDg  bJa  coat  io  u  iga*  nnrJ  lu^ullliit?  maiiiLfir— 1  Dall. 
IH:  I  filU,  (S.  aMtii  -t  Detdo,  45^^  4  Mlfia.  &S4;  nrraltlu;?  aiMldc  mining  a 
1  aitaln$thln!£iijieut-lT  Ala,  54(1  i  oj-  rcsjjjtln?  au  offlcET  liavfrjg 


aprtiooerliieaatody— 5  Met.  flSii;  tj  Gmy.  3r}y;  or  intiting  auothor  to 
Bttlke  m  omc«r— W  Mosa.  133;  oi?  faJse  licprL^oumeaC  mjtfnotouibcti 
Pxs.  Coos.— lO. 


H.  MO;  oc  snatcbl&f  troma 


_  f {  or, ^thout at 

atandba^ry->79iY.c.i 

W)iat  not  astaoitAnd  battery-i-^Vbiere.oike,  in  doing  alavfid- act* 
accid«ntaily  Injures  aaMtber— 1  Btrange^  190;  or  when  oos  injofes  aiw 

other  In.  friendly  .atWetlo  •port-llVi  H.  W    ^— "v 

person's  hand— 12  Cush.  270;  otarretftlngaman 
U ian<4»fi $k9sa«l« i^i4 haUeiy—li Qr9^, 6&;  iz 

Bnibr6lngidi8aiplihe.-^The  master  of  a  vessel  may  obastise  a  8aa> 
man  medetkely>-l  Ware»83:  id.  60$^  3  Story,  120;  »  Sum;  684;  iaee  «• 
Mason,  305;  7  Ben*  865*  An  oiDcer  t>A  duty  may  correct  in  mMecattea- 
-^7&  N.  G.  249;  43  Tex.  98;  1  Tex.  Ot.  App.  «6«;  as  the  8upeft'intenden««f - 
a  poor-house^Sd  Ind.  S16 ;  •  S.  C,  2  Am  Of.  lU  176 ;  M  GetiL  12St.     ' 

Parent  and  chUd,  etc-Everyparesutmay  chastise  tiis-chlldlnmoder. 
aUon-^2 Humph. 283;  121  Mass. 6G|  l£reW«t.311:MOa.^l;daead;4^( 
62111.396;  <)21d.  $54:  .13  Iowa,  486;  soe  &  Tex.  Ct.  App.  m.^So  alto 
guardians— 43  Tex.  l67j  or  persona  t » toco  parmtis-^N»  C.  322:  63  id, 
I:  so  as  to  tcachers-2  Dev.  &  B.  365:  4  Ind.  290;  4  id.  632;  1  City  H. 
Beo.fii)(  4,aiay4^2:  6S  N.  C.J23;  62  UL  364;  45  iovfA,  248;  5  Fa.  t.  J. 
78:  40  Barb.  541;  27  Yt.  755;  3  Bead,  453/  A  master  miO  stands  In  loco 
petriruis  may  ohastid^  his  apprentice  moderately^Addifib  824;  3 1^.  fit. 
402:  1  Ashm.  267;  6  Tex.  Ct.  App.  133;  1  Wheel.  0.  U.  166.   A  teacher  is 


243.    A  'battery  is  punishable  by  fine  of  not  eacce^d^g 

one  thousand  dollars,  or  by  imprisonment  in  the  eoimty 

jail  not  eicceediug  six  months,  or,  by  both.    [Approved 

February  26th,  1881.] 

Fonifitwaf  lit.— Anauault  without  a  dte^diy  weapoii  Is  a  mlsffftmeapp 
or  only— 46  CaL  28d;  6  id.  603. 

244.-  Every  person  who  willfully  and  malicioualy 
places  or  throws,  or  causes  to  be  plabed  6r  thrown,  upon 
the  person  of  another^  any  Titriol,  corrosire  acid,  or  caus- 
tic chemical  of  any  mature,  with  the  intent  to  injure  the 
flesh  or  disfigure  the  body  of  such  person,  is  punishable 
by  imprisonment  in  the  State  prison  not  less  than  one 
nor  more  than  fourteen  years.  . 

245.  Every  person  who  commits  i^n  assault  upon  the 
person  of  another  with  a  deadly  weapon  or  instrument,  or 
by  any  means  or  force  likely  to  produce  great  bodily  in- 
jury, is  punishable  by  imprisonment  in  the  State  prison, 
or  in  a  county  jail,  not  ezceedisg  two  years,  or  by  fina 
not  exoeeding  five  thousand  dollars,  or  by  both.  £Ap* 
proved  March  dptb.  In  e^jiect  July  Ist,  1874.] 


411  A88Ani.T^ JAOn^i BATTSSY.  ^  ^^ 9  ^& 

Assnult  with  doiidlr  wsapon.^An  H^ault  with  intent  not  to  do 
maraQri  bub  iv  le^^cr  badny  imnu^  U  not  n  felony,  unless  resort  is  had 
to  Jni^ans  ct  :i  deadly  na.Hi re— 45  €&L  '16^  \  B  !d.  5e2}  42  111.  840.  "  To  dO 
iKkiiiiy  harm  on^  persoQn"  and  "  to  Inflict  on  the  person  of  another  a 
btHliif  Injury^"  are  at  thu  tsiimei  ]iiiport--14  OslL  94,  distlngulsblng  9  id. 
260,  It  la  3  distinct  ofEcpi^u  from  ^i\  assanic  to  do  murder,  but  &  nco- 
fs^ully  Included  In  th-AZ  nijTLrgG  Jn  tli9  ind  Lctment— 44  Gal.  94;  5  id.  133; 
4(ijil.  4i&  Se:-  ^  caL  JiHi:  1  tie  lEuluitmmt  should  charge  tbe  offense 
in  tha  laa^'^re  df  th^  slarutt;,  acni  j^hould  allege  that  the  weapon  was 
deadly p  or  uucb  facta  &$  nucesfiiu-lly  thow  tliat  it  was  deadly— 29  Gal. 
679.    ka  averinetit  that  dt-fendtint  "ivLUi  armeid  with  a  deadly  weapon. 


aiid  made  an  a^ault,  i^  riot  an  nvenneEit  iliat  the, asMul|^ ^vps  ) 
with  n  deadly  weapuji— 6^  cai. «].  latj  uame  or  the  weapor  '-" 
necessary  Ittiri'edientp  Ita  nalure  alone  la  inii^nutH44'OaL  S 


CaL  5fi-J:    Where  defendant  waa  {.-uuvicLtJd  iU&d.waatQiBhmfial  to  im- 
iii^sonnient  In  the  county  jail,  no  a^peid  libS  frpfo.  tj^  J^^djBpient^ 

D^ense  generally.— Tbe  danger  to  Ufa  nrnst  bo  a  rcnl  dantrer— 2 
Curt.  'Ml.  A  dt'adJy  weapon  id  one  [-alcula^ed  ta  pTcw1nr»  deatli*  or 
ratat  bodily  hitrm— 6  Tex.  Ut.  App.  14fii  3  id.  Hi  aa  n  ljowie-knlfo-24 
Ql2^:  api^tol  uijed  aaabluttfltion-ll  id,  Mt^i  'ft eight*  and  stones^ 
•ffl  Id.  ?y;  Bv  id.  ]£t&^  a  champHttie  btittl«~3.T  Id.  &17;  or  one  ifhlcb,  la 
Uie  tnaoiier  u^ed,  la  ca,paljle  or  prodnciiiijr  deatb  or  ureat  bodU/  bafia 
—1  Tei,  CL  App.  ST?;  see  1  id.  *W;  e  Juties,  {K.  cT/  505,  Ati  asisaidt 
with  ade;adly  weai^on  la  tpso  facia  an  afijj^ravated  assault— 23  Tex  S^^i 
■Ji  Tei.  Ct.  A  pp.  (Saa.  To  constitute  an  aa^uEC  with  a  gun  !t  Is  not  n&fr 
esisry  tbat  it  be  raised  to  tlie  sboulder— i!7  Mo.  ^5fl ;  btit  there  nimt  be 
m  act  Indicative  of  an  effort  to  ghuot,  or  otlierwls&  liae  Uita  weapoa— U 
l€^  6TB;  2a  ld,filij  1  Tei.  Ct- App,  77. 


|t.a!i8-9  umsm  U2 


OH  AFTER  3L 


IMS.  Libel  defined. 

1349.  FunidinieiitofltbeL 

S2S0.  MaUce  preeiimed, 

S  2Sl.  Ihrttth  may  be  glyen  In  etldenee.  J1117  to  determine  law  and 

fact 
1 252.  3^bUcation  defined* 

4  258L  I4aJ>lUtsr  of  emtom  and  pnblltliert. 

$  254.  I*]ibUsIiInjrafani0  report otimbUco||^clfdpTo<»edlQeipim^ 

5  26fi. .  Extent  of  piivUfige<  • 
S  2S6. -Otiherprivilefffedcomnnmicatlens. 

S  297.  tTbreatenlngtopubllsliilbeL  0£tertoprtVei»tpnblici(^tpn,wltli 
intent  to  extort  moner. 

248.  A  libel  is  a  maliciotts  defaniation,  ezpfessed 
either  by  writing,  printing,  or  by  signs  or  pictures,  or  the 
like,  tending  to  blacken  the  memory  of  one  who  is  dead, 
or  to  impeach  the  honesty,  integrity,  virtue,  or  reputation, 
or  publish  the  natural  or  alleged  defects  of  one  who  is 
alive,  and  thereby  to  expose  him  to  public  hatred,  con- 
tempt, or  ridicule.  [Approved  March  30th,  in  effect  J  uly 
ist,  1874.] 

Libel  in  general.— Libel  is  an  offense  nnder  the  law  both  of  En- 

fland  and  of  the  States  of  the  Union-17  Mass.  336;  13  Met.  68;  9  N.  H. 
I.  It  is  a  representatiou  iu  writrng  or  by  pictures,  caieulated  to  lead 
to  any  act  wlUch,when  done,  is  indictable-^  Mass.  163;  4  McCord*  317; 
9  Johns.  214.  Any  publication  which  tends  to  excite  people  to  the 
conum^ion  of  any  crime  is  a  libel— Starlc.  Slan.  S  1^2.  A  malicious 
publication  in  printing,  writing,  signs,  or  pictures,  tending  to  injure 
reputation,  disgrace  and  degraide  a  person,  and  lower  him  in  the  e9> 
teem  of  the  world,  or  bring  nim  into  public  hatred,  contempt,  or  rldl- 
cule-6  Har.  (Del.)  475:  S  id.  406;  2  id.  417.  Intent  is  an  essential  ele- 
ment—16  Pick.  837;  7  Cowen,  613;  Peake  Ad.  Cas.  84;  2  Bam.  A  O.  SS7: 
and  the  party  will  be  presumed  to  intend  the  consequences  of  his  act 
-see  4  QaT  14;  15  Pick.  337;  22  How.  St.  TrL  237;  3  Barn,  ft  C.  257;  9 
Car.*  P.  462. 

249.  Every  person  who  willfully,  and  with  a  malicious 
intent  to  injure  another,  publishes,  or  procures  to  be  pub- 
lished, any  libel,  is  punishable  by  fine  not  exceeding  five 


U3  UBSLi  K^MO^ 

exceeding  oBe  yeac.  •.      ';'':  »  >"  -.  i.".  > '/•■.•';  •"  ''('•' 

250l    Aninjurions  publication  is  presamed-^^o  have 

been  malicious  if  no  ju9tlJSable,  motiya  lQtr;Q(Vftking.  It  ia 

shown.  •  .'■•  ,-,..'-         .-'^'^ 

Malice  ip  law.— On  t^e  intentional  publication  by  anotUer  of  mat- 
ter wUIoh  lsUbeIon8,mance  lnlaWwttfl)erii&plle<i;wfaateT^tIteitio« 
tires  in  fact  may  be-3  P^clt,  8H;  ^  Met  411)  j  15  Pi9h.  337 ;  7  QoY^n,  613. 

251. .  I  In  all  oiinusal  psosecofeionA  fos  ]dbel,>t]l6  troth 

may  be  .given  in  evidenoe  to  tlk«  jtuy>  and  if  it  appears  to 

the  jury  that  tiie  niattet*  charged  as  Uhelotttf  iflitrue,  dnd 

was  published  with  good  motlVi^d  juid  for  jtisi^fifible  finds, 

the  jtarCy  shall  be  acqoitt^.  *  The  jusy  have  the  right  to 

detennine  the  law.  and  the  fact. 

Jutitoaiion^-Toeoiifitttate  a  |u8tiftc»ti<«f  Hheaniwev  tiAwtarer 
ttetnithof  the  mibllcadon-»Gftl.536i  43' Id.  87a;'3'Hin,<46;  9  Met. 
fia;  15  Pfclc  isrn  I^<S'>  180;  ^^t  if  the  libel  tsseH  thedefainfttonr' 
matter  only  as  the  belief  of  the  aotbor^er  a»<ttuaor.  or  general  dv&»^ 
plcton.  It  caxmot  be  lostifled  by  proof  that  tiM  autiior  believe  it  to^be* 
troe-41  Cal.  380;  4  Conn.  406>,  8  Wend.  «0&;  11  Prieei,  iMt  1  Hoft,  63: 
SBlMr.  2i&r  But  t)i«of  that  be  believed  it  to  be  tme  may  be  adiuitte^ 
In  mitigation  of  puulshment-9  Ala.'  447; -4  MikaL  A  B.  05{>4  Baih«  ^ 
Aid.  SIC 

252.  To  sustain  a  charge  of  publishing  a  libel,  it  ia  not 

needful  that  the  words  or  things  complained  of*  should 

have  been  read  or  seen  by  another.    It  is  enough  that  the 

accused  knowingly  part6d  With  the  immediate  custody  of 

the  libel,  under  circumstatices  which  exposed  it  to  be 

read  or  seeh  by  any  other  person  than  himself. 

Pnblication  de^txed.~^e  ofRmse  ts  eommftted  by  Miieffn^'tbe  II-' 
M  tOttbe  one  Ubelecl»  tkoo^  it  reaches  the  ear  of  no  thj^,  parspiir'? 
Conn.  228;  2  Teiv.  fiSl.  The  transmission  of  a  sealerl  letter  containing 
Ubekms  matter  is  Indlctable-ft  Humph.  112;  6  Ga.  276.    . 

253.  Bach  author;  editor,  and  ptbprietor  of  any  book, 

newspaper^  or  serial  publication,  is  cbargeabla  with  the 

pnUicatlon  of  any  words  contained  in  any  part  of  such 

book,  or  number  of  auch  newspaper  or  serial. 

UbOTty  of  the  pTe8e.~STery  cltlaen  has  the  irif  bt  of  invoBtlgatinflr 
the  coodnotof  tboee  who  are  Intrusted  with  puDue  buslaesBf^DalL 
&;  being  responsible  for  the  abuse  of  that  libeitr-^  Teatesk  «86:  4  id. 
M;  8  Plnsb.  Bep.  449.  Vhegnanultee  of  Ireedcni  of  speeob  amies  to 
weids  moken  orpubUtliedilh  ngard  to  JadletaLooiulacft  or.  character 
-79  ULIi.  Bee  OonstL  Gal.  tat.  I, Bee.  9^  .  Not  «nly  the  Uberty  of  the 
pnssmnst  be  xmeenredtba*  UbertyoL^vtittfOoias  weU  aaoral  dls- 
seoMia^aatcSittAaafaiarestltKra  ia  a.datytq  aptafc,and^it  what  is 
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wrUMtk  taMhr  Jiiflfrttd«(i^C9^40  lUrtlMr  *fcft"  ^Tty  i**itfWifttTj  ft  lit 
not IxicU(^able imless express maUce l8shown;ot!ierwlse U  it Koes  be- 
yond tbe  line  of  dut7--2  Bosw.  537;  1  Denio,41;  6  Qray^Ni  31  How. 
202;  13  Md.  95;  9  N.  H.  84;  12  Pick.  163;  9  Phlla.  094;  Law  B.  9  O.  P. 
193:  7  £1.  A1B»  229.  The  editor  Is  answerable  in  law  if  tbe  contonts 
of  i^ls  paper  are  libelous,  unless  the  matter  was  inserted  by  some  one 
withoitt  fids  order  and  against  his  wiUr-Thach.  C.  C.  346. 

254.  No  reporter,  editor,  or  proprietor  of  any  news- 
paper is  liable  to  any  prosecution  for  a  fair  and  true  re* 
port  of  any  judicial,  legislative,  or  other  pnbllc  official 
proceedings,  or  of  any  statement,  speech,  argument,  or 
debate  in  tbe  course  of  the  ssnne,  except  upon  proof  of 
malice  in  making  such  report,  which  shall  not  be  implied 
from  the  mere  fact  of  publication* 

Reports  of  official  prooeoding8.-i-Where  arepbrt  of  JudMal  pro- 
ceedings, though  accurate,  is  accompanied  by  coinnaentaandU^Xnu»> 
tions  to  asperse  a  man's  character,  it  Is  Ubelons-^Pielc.  304 1  7  Johns 
264;  see  2  Pick.  113;  1  Bam.  A  Aid.  879i  Counsel  are  protected  while 
they  keep  within  what  is  material  to  the  c^iuse,  but  not  when  tbey 
overstep  this  bound~3  8mith  J.  P.  491 ;  2  Camp.  fii63 : 6  ^p.  123;  I  Barn.  A 
▲Id.  379.  Where  upon  afinal  trial  of  a  cause  the  judge  makes  an  order 
of  court  forbidding  any  publication  of  the  proceedings,  the  publisher 
cannot  shield  himself  from  indictment  on  the  gnoond  that  the  libel 
was  a  correct  report  of  what  was  done— see  9  Ala.  447;  1  Ld.  Baym. 
148 ;  4  Term.  Eep.  286;  Moody  ^  M.  165. 

255.  Libelous  remarks  or  comments  connected  with 
matter  privileged  by  the  last  section  receive  no  privilege 
by  reason  of  their  beirig  so  cotinected. 

256.  A  communication  made  to  a  persqn  interested  in 
the  .communicg.tion,  by  one  wlijo  was.algio  intprestefl,  or 
who  stood  in  such  velatipn  tp  the  former  as  to  afford  a 
reasonable  grouud  for  &i^pposing  his  motive  Innocent,  is 
not  presumed  to  be  malicious,  and  i3  a  privileged  com- 
munication. 

Privileged  cDmmnnioatiana.--FTlTi]oged  oammimlcatloiisansvch 
as  relmt  thu  pfinni/arif  luf [renrt?  of  m^llc fl.  but  tli1:  "  -  ■- '  ■  -^  answered 
by  proTingrojiUceinfucti— ;?03iL;i*H.a79:  :i  Cramp.  M  '  i'  Aacom* 

iHniik!aUDii»totJ!iet!ieL"iittyocjriii)|>o[riLbiifjl]UVV']  ,608;  1  Va. 

Cai*.  I7ii  i  ^  Whetl.  €.  C.  4tj^H  3  Wtiiki-c.  iri^;  nCur.  A^  ; ! ,  ee73  Ma^i 
1^1^  3Plttsb.Kf^|j.44=3;  liJNAMTa;  V  MiiiJi.  l^J;  1  Vij-  Can.  Q.B.^11:61(L- 
ll\ ;  bLiO  1  Up. €!iii.  L,  J.  l.'^;(}r letters tirrfpoi-ts U\  wrltlug ofpubllc pf 
Qcers  In  the  ordinary  course  of  their  cItiit— Law  K.  fi  Q,  JB.  tOI;  id. 
iJ  i  A  Hurl.  AN.ilMilLEip.^JQ.  BoioKrt/r^comiJinnlc^trcuwasto  the 
character  of  (snOiilatcs  forotTicc  aropri  vil*?gf  a— 3Ciir.  -S?  V.  146:  Moody 
AM.  18?;  fi  Scott,  34(»;  Law  It.  I  Q.  U.  (luy;  but  Bt;o  tl  How.  «Bi  But 
lib^Ioiu  state  menu  Tnfttte  to  :iitiirB  oao  Ui  otflce,  or  h  cjindMate  for 
mta,  axB  not  prlvUe^tfil— U  Abb.  Vt.  4L;  0  :Sdinb.  I^:  19  N.  T.  ITSi 
Confidential  £.onjiukiiiJca.ttotiR.  by  per^c^is  <>eriipyihg  ctdneiaxy  po^ 
tmtam,tAisami9  to  employ er,  Co  tnf arm  at  molpra^aoeaf  emptoyets >«i' 


Utf  UBKL.  §  257 

S8B;  orof  anaster  In  glTliig  aeorreet  ehancter  of  aseryant 
made  of  hlm-^ldbmr*  R.  101;  4  Id.  338;  4  But.  2426: 


8:  bat  otherwise,  If  false  answers  be  glTen— 4  Bam.  A 
Other  privileged  communications,  see  Destj's  Crlm.  Law, 

257.  Every  i>eT8on  who  threatens  another  to  pablish  a 
libel  oonceming  him,  or  any  parent,  husband,  wife,  or 
child  of  such  person,  or  member  of  his  family,  and  every 
person  who  offers  to  prevent  the  publication  of  any  libel 
npon  another  person,  with  intent  to  extort  any  money  or 
other  valuable  consideration  from  any  person,  Is  gaUtj  of 
amiademeanor. 


^^r^   t.  CBIMES  AOAINS'Ik;?::]^  PESSON,  BTO.  }fffk 
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pf  i&rimiBdr  against  the  Persoii  and  against^l^^ubiio 
'  ■• '*^«      Becency  and  Good  iVIorals.   .    ,  ! 

Chap.     I.    Baps,  Abduction,  Carnal  Abuse  of  ChUi- 

DBEN,  AND  SEDUCTION,  §§  261-7. 

n.    Abandonment,  and  Neglect  of  Childbbn, 
§§  270-2. 

III.  Abortions,  §§  274-5. 

IV.  Child-stealing,  §  278. 

V.    Bigamy,  Incest,  and  the  Crime  agahtst 
Nature,  §§  281-7. 
YI.    Violating   Sepulture  axd  the  Bemains 

OF  the  Dead,  §§  290-7. 
VII.    Crimes  against  Bbligion  and  Consoiekcic, 
AND  other  Offenses  against  Good 
Morals,  §§  299-309. 
Vm.    Indecent  Exposure,  Obscene  Exhibitions, 
Books,  and  Prints,  and  Bawdy  and 
other  Disorderly  Houses,  §§  311-18. 
IX.    Lotteries,  §§  31^26. 
X.    Gaming,  §§  330-6. 
XL    Pawnbrokers,  §§  338-43. 
Xn.    Other  Injuries  to  Persons,  §§  346-^. 


i 


117  RAPB  ASD  emDmsTKis,  .    .'§'.2€1 


CHAPTEBI. 

BAPS,  ABDVCnoV,  CABKAIt  ABUBA  OF  CHIKDBliK*  ASO  iHS- 
I>UCTION. 

S  261.  Bape  defined. 

S  262.  When  physical  ability  must  he  proTed. . 

§  26^.  Penetxation  sufficient. 

S  264.  Punishment  of  rape. 

•  §  265.  Abduction  of  women. 

§266.  Seduction  for  purposes,  of  prostitution. 

S  267.  Abduction.  ... 

261.  Bape  is  an  act  <ji  sexual  intercoarse  accomplished 
with  a  female,  not  the  wife  of  the  perpetrator,  under 
either  of  the  following  circumstanced : 

1.  Where  the  female  is  under  the  age  of  ten  years. 

2.  Where  she  la  incapable,  through  lunacy  or  any  qther 
imsoundness  of  mind,  whether  temjporary  or  permanent, 
of  giving  legal  consent. 

3.  Where  she  resists,  hut  her  resistance  is  overcome  by 
force  or  violence. 

4.  Where  she  is  prevented  from  resisting  by  threats  of 
immediate  and  great  bodily  haim,  aecompanied  by  ap- 
parent power  of  execution;  or  ,by  any  intoxicating,  nar^ 
cotic,  or  anjESthetic  substance,  administered  by  or  with 
the  privity  of  the  accused. 

5.  Where  she  is,  at  the  time,  tmconsciouia  of  the  nature 
of  the  act,  and  this  is  known  to  the  accused. 

6.  Where  she'subnjiits,  under  a  belief  that  the  person 
committing  the  act  is  her  husband,  and  this  beliief  is  in^ 
duced  by  any  artifice,  pretense,  or  coxKiealment  practiced 
by  the  accused,  with  intent  to  induce  such  belief. " ' 


against  her^v^nt^-^ri  Afk.  88»:  11  Ga.  225;  30  Me.  22:  ^Mitih^  ISO;  47 
SlsB.609;  15  Wis.  364;  wtthoui  ^r  consent,  and  Jigalnst  her  wilUare 
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synonymous-^?  CaL  447;  103  Mass.  376;  see  110  id.  405;  53  Mo.  65;  36 
Mich.  203;  see  BellG.  0.71;  that  ic  was  against  her  will  maybe  in- 
ferred from  the  circumstances— 35  Geo.  2G3.  "  Carnal  knowledge  *' 
means  sexual  commerce— 97  Mass.  59.  A  woman  ceases  to  be  a  cnlld 
when  she  reaches  tho  age  of  puberty— 22  Ohio  St.  102;  S.  C.  I  Greeu 
C.  R.  m. 

262.    No  conviction  for  rape  can  be  had  against  one 

•wlioaras^joBderth©  ageef  foml-wn 5e^J»i9't>^t<'tijBp^,,j^ 

the  act  alleged,  unless  hia  .iD^hysjcal  ability  to  accomplish 

penetration  is  proved  as  an  independent  fact,  and  beyond 

a  reasonable  doubt. 

Presumption  of  incapacity.— The  presumption  Is,  that  a  boy  imder 
fourteen  years  is  iucapiiblo  of  committing'  rape— 14  C«ii<5,222;  Wiost. 
300;  7  Jones,  (N.  C.)61;  11  Ga.-225;  3  Car.  &  P.  396;  7  icLotfJ;  8  id.  736;  9 
id.  118;  but  this  presumptlou, may  berebutted—:JPayHer,Or.R.  174;  14 
Ohio,  222.  That  thQ  presumptioii  is  irrebuttable— see  4  Har.  (Del.)  66(i ; 
7  Jones,  (N.  C)  CI ;  Wlhst.'  SoO;  »  Car.  &  P.  8(>8.  A  boy  under  fourteen 
may  be  liable  as  an  aider  and  abettor— Ifi  Maaa.  380.  . . 

>f2|^.  rTbe«9se9tial  guilt  of  r^gip^^  ponsists  In  the  outrage 
Itft  tl^  person  ai^id  feelings  of  tho  female.  Ai^y  se:suial 
penetration,  however  slight,  ia  suiBcifintto^  complete  the 
crime^    .  :         .  .  -. 

Femals  nx^der  ten  years.— It  is  rape  whether  tho  pamal  knowledge 
Wis  with  her  consent  or  not— 11  Ga.225;  6Tex.  Ct.  App.525;  7  id.  se. 

~  ■  ;  rsScVfi: 

, , r- ^ -a  child  of  tejider 

years  is  no  consent -29  Arte  .116;  11  Ga.  225;  4IX:ir(Del,)  tMi  1  Hill, 
351:  mowa,  66;  1  Leigh,  538;  9  Mich.  l50;  7(5  N.  C.2«ii>;  12  Ohio  St.  ^OB; 
17  id.  515;  2tt  Up.  Can.  Q.  B.  323;  »  Car.  &  P.  213; -10  Co^  Q.  C.  14d^ 
Id.  157.  So  force  is  not  necessary  in  case  of  a  child  under  ten  years^ 
&5Ga.309;ll|d.228.  , 

Oamal  abnse  of  children.— Carnal  knowledge  of  a  child  by  her 
consent  is  not  properly  rape,  altbpugh  punished  In  the  same  manner 
—2  "Va*  Oas.  235;  47  Mis».  6o.) :  25  Wisi  aiM.  Force tiud  resletailce  are  not 
the  ^sse^cialrclemeuts— 1 1  Nc v.  255: 4  Cent.  L.  J .  5J5 ;  55  Alx^.  2(i4,  Abuse 
Is  understood  ^limited  to  the  genital  or;7aus  m  an  attempt  at  carnal 
knowledge,  falilug  short  of  penetration—^  Ala.  37<j. 

SM,  2.  Incapacity  to  give  consent  tJisough,  i(;Uocy  or  {mania— 26 

B^bd.^.  f'orftfl^ndrflsSstance.— Force, aotnal of oofist#netlT«y U a 
necesdjiry  lHi»^rt'diciii^JjJ  t  lI.i  J;  ai>  All.  54:  6i  id,  453;  *J  Fla.  103;  50 
Bail).  144;  t^'i  Aiif.  7U^;  IMni'^'J.  <i\  C,  ■^\'^.  rt  Is  Incident  to  thfe  pliys- 
\vsA  chai-act^r  uf  Ihu  ojct— ;»,i  Ua.  2^>\*  ^^  e  1 10 IVIafis* 455;  S3  N.  Y.  5^;  3 
Cui  Ch  Ch  Ji-liis  €vni  ir  hin  ij  n  iinuniwij  ^  trumpet,  or  a  kept  jnlstress 
oftbo  ra¥l:Ji«i^-52  AlJ|.3^i4;  i  HLii-HilL  f  I;  8  Eug.3(30;  1  Han,307;  S 
Car.  &  P,  5SIJ.  Tin  p:irt]<:uitir  iuiiuuiiE.  <  t  force  JU  necessary— 2  Iowa, 
fm^  6  L'o  h"^  111  a .  1  f^: ;  mti.V.Ti^.  tj  i  e  n  i  jh  )tmt  of  force  and  re&i»taace 
di&pend  OIL  tiid  relative Nri'iigih  of  tLm  i turtles, and,  oQteir^lrcumstan- 
c-eIUs  N.  11. 14^  J  3S  Ga.  iiii^f;  -  i  N.  C.  ;  Jfr ;  ^  Tex.  Ct.  App,  846;  ft  id.  .'^24. 
Tlu^re  mu»  bt?  on  Uio  lart  uf  vbo  ff^miUo  [lie  utmost i^esIstaiiceH^ Mo. 
Gft^  i4  Mich.  ];  see  no  Mfl&3.4&/i;  4L?Gn.  ]•»:  1  Tex. Ct.  A»l».  MS;  un- 
tii  ihe  i«  Dximuited  or  m^e^n^^iX-^^  f(«l«374i  hervtmost  tsbUs^ 
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S2lnd.  187; 'fi»^.  11 S74.  Wtiere^uie  reslataaco  ^m  «f  saclii  eqalYOcal 
eftaractcr  as  to' suggest  actaal  consent  or  a  not  decided  oppoeitlon,  a 
eoDVtotloa  cannot  1^  sustained— 47  Cal.  450.  .    > 

ConstmctiYe  Jorce.  — Hio  force  may  be  constnrftlve— 53  Ala.  453;  S.  ■ 
C.  2  Am.  Cr.  R.  SSi;  5(i  Mich.  »35;  S.  C.  t  Ain.  Cr.  R.  6865  as,  whfero  tlio 
woman.  Dy  meins;  of  driigs,  liquors,  etc.,  is  rendered  insensible— 105  • 
Mass.  m:  7  Conn.  54;  M  Ab.  54.    See  54  Me.  24;  U  €ox  C.  C.  311;  S.  C 
1  Green  d  R.  317;  l)ut  aee  4  Lei^h^  643;  5ai!arb.  12s. 

i9u&<{.  4.   l*rev©ntihg  resistance.— Ceasingf  resistance  under  fearDt 


if  liercooseut  wastoceedjfty  fear  o£  deatli,  or  it)y  duress— 3J  Micb.  S<i3; 
4  Humph.  194 ;  J)  Car.  &  F.  T48.  It  Is  not  necessary  that  ^he  have  a  rea- ' 
sonable  apprebcnsion  of  death— 40  Ala.  325;  It  is  suD^ient  II  >ho  con- 
sidered resistance  dangero^is,  or  absolutely  useless— SS.  Mich.  3C3;.4 
Hampti.  104 ;  ■»  Oar.  jfc  Pr743.  The?  c  Ircumstances  calculated  to  givo  ef- 
fect to  the  vidlence  lor  threats. are  to  be  considered  on  the  question  of 
duress-45  N.  H.  146;  S5^a.  2B5;  74  N.  C.  425;  2  Tex.  Cti  Am>.  346.  She 
must  bo  quite  overcome  py  ftar  and  terror,  with  as  raludb  resistance 
as  possible  under  the  clrcnmstanfces— 16  Up.  Can.  C.  P.  379.  Sec  30  Ala. 
M;  3  Ark.  860:  21  Kan.  ISsTq  ^Wan,  ZM.  It  Is  a  question  for  the  Jury 
to  aetermlne-9  Car.  &  P.  722;  6  Cox  C.  C.  6*4 ;  16  Up.  Can.  O.  P.  379. 

Administering  drugs,  with  Intent  to  inflame  the  passions^  Is  an  as- 
8ault-114  Mass.  303:  6  Mich.  10;  see  1  Wheel.  C.  C.  490;  otherwise  at 
csmmon  law— M  lacL  128;  -1  Co±  C.  G.  282 ;  2  Car.  &  K.  912. 

Subd.  5.  Unconscious  snI?mission  daring  sleep  is  no  oonsent— 13 
CoxC.  C.  311;  S.  C.  1  Green  O.  R.  317;  35  Ga.  263;  Or,  where  she  was 
iBtoxlcatecl-MMe.24;  10dMas6.376.    . 

8ubd.  <fc  Artifl0e  and  fraud.— Aoquleseence  by  a  married  woman*  r 
mistakliur  defendant  for  her  husband,  is  no  deieriso— ^0  Bafb.  144;' 
Bass.  itRi  C.  C;  487t  SJC.  2  Lead;  C.  C.  254;  as,  where  tJio  act  was' 
stealthily  .committed,  she  being  ipider  such  impression— 7  Conn.  64. 
Cmtra,  2  SWan,  894;  80  Ala.  64;^&  N.-0. 1.  Wh^to  oamal  kWoWle<l&o 
vas  obtained  under  circnmstances  which  induced  the  woman  to  sup-, 
pose  the  defendant  was  Mi'liusband,  it  is  not  mpc,  was  held  In  105 
Maas.3T6;  1  Wheeh.C.  C.378;  13  Arlc.SjIiD;  6£pg.8ti^:  6Co^C.C.412: 
8  id.  223;  13  Up.  Can.  Q.  B.  116;  11  Cox  C.  C.  01;,  8  Car.  &  P.  265;  but 
the  party  would  be  liable  for  an  assault— 8  Car.-^fe  P.  265;  Id.  256;  7 
Jones,  (N.C.)  61.    SeeaCar.&P.SSe.. 

Penetration.— When  committed  forcibly  and  against  the  consent  of 
the  female,  pi'odf  of  actual  penetration  is  sufficient— 40  Ala*  325.  The- 
slightest  penetration  is Bufficieut— Addis.  143;. 3  Brev.  33^;  40  Ala.  325; 

JJ^2^    225"     Phill.  ^"^      *"'    "^  *'*"  •    K"*    "W     '^     Adtlt    11    Cai./*'    jB.    "O      I»7'T.    t   %r«      nnn 

8tf7;43Tex.i8!»;  ' 

(N.C.)170;  8pe2./  .»*>.,.«,  *  v/»x.  «,  j*.u^«,  *,  v.«.*.«>*  .»x,  »vi,*io,  a^x^ 
penetration  may  be  Ikiferredlromcircumstanees— 36  Gal.522:i  23  Iowa»r 
W ;  Phill.  (N.  C.)  23i  1 25  Wis.  418.  It  is  not  necessary  that  the  hymen 
should  be  ruptured-*  Car,  &  P.  321 ;  8  id;  641j  9  Id.  752:  nor  Is  Omission 
necessary— Addis.  143;  Pl»i]].<N.  C.)231;  63  if.  0.  7;  65  id.4(i6;  40  Ala. 
J25;lVa.Ca8.'807;iteOhioSt.l02.  .     vi» 

264.    Bape  is  panishable  by  imprisoument  ia  the  State 

pnson  iLot  1^9  tlxan  filve  y'e&rs,  . 

^itni8lan«pt,-TTh0  punishment  is  the  same,  whcAiher  tbe  &pX  De  douo 
oaa  femaieprer  fen  fears  dr  under  that  age— 4  Gray,  7. 

2b«  offiiBM.ls.a.fe2ony*-7.Xe£  Ct.  App.  379. 
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Lliibttity  «f  ttarli^Sw—AU  persons  present,  i|idliig:or  itlMin8«.ai« 
prlncipiils,  buttlierintet  be  actaally  aiding  and  .<i»ilit;lHgu4K?air2W ; 
24  M!c3i.  1 ;  see  12  Busb,  16;  46  Iowa,  265;'  8o  a  person  fitanding  by,  but 


Conn.  389:  but  lier  testimony  ma^y  be  corroborated,  by  bet  o^rai  prior 
6tatements-«eo  Wbart.  Cr.  Kv.  §  273 ;  1  Wbart.  C.  L.  8tb  ed.  ^  566. 

265.  Every  pierson  who  takes  any  woman  unlawfully, 
against  lier  will,  and  by  force,  menace,  or  duress,  compels 
laer  to  marry  him,  or  to  marry  any  other  person,  or  to  be 
defiled,  is  punishable  by  imprisonment  in  the  State  prison 
not  less  than  two  nor  more  than  fourteen  years. 

Abdiictlon  for  marriage.— Abduction  for  marriage  by  any  sinister 


8  Iowa,  447 ;  and  consent  extorted  by  tbreats,  fraud,  or  otberwise,  is  no 
consent— 20  111.  315;  see  24  Tex.  133.  If  tbe  female  be  under  fifteen 
years  of  age,  and  without  parents  or  legal  guardian,  tbose  who  liave 
her  under  their  care  are  deemed  to  have  the  legal  custody  of  her— 6 
Iowa,  447;  Stat.  1871-2, 380. 

266.  Every  person  who  inveigles  or  entices  any  un- 
married female,  of  previous  chaste  character,  under  the  age 
of  eighteen  years,  into  any  house  of  ill-fame  or  of  assig- 
nation, or  elsewhere, for  the  purpose  of  prostitution;  or  to 
have  illicit  carnal  connection  with  any  man;  and  every 
person  who  aids  or  assists  in  such  inveiglement  or  entice- 
ment; and  every  person  who,  by  any  false  pretenses,  false 
representation,  or  other  fraudulent  means^  procures  any 
female  to  have  illicit  carnal  connection  with  any  man,  Is 
punishable  by  imprisonment  in  the  State  prison  not  ex- 
ceeding five  years,  or  by  imprisonment  in  the  county  jail 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment.   [Approved  March  30th,  in  effect  July  1st,  1874,1 

Abduction  for  purposes  of  prostitution.— The  taking  and  detalningr 
of  an  adult  female,  when  not  accomplished  with  violence,  wasiiot  an 
offense  at  common  law-^  Band.  628:  S  Barb.  603.    The  gist  of  the  stat- 


utory  offense  is  the  enticing  and  taking  away— 90  HI.  274:  80oxG.  C. 
238.  The  intent  must  be  to  reduce  the  female  to  a  condition  of  prosti* 
tutlon,  or  concubinage— eo  111.  274;  B  Cbx.  C  C.  288;  or  of  placing  ber 
in  a  house  of  ill-fame,  or  elsewhere,  to  be  a  prostitute— 12  Met.  93. 
*'  Purpose  of  prostitution  "  mean»  Indiscriminate  criminal  interooasae 
witbmea-^Farker<;r.B.129;8Barb.603}8Iowa,447;  621nd.A36;  B.C. 
1  Am.  Cr.  B.  25:  54  Mow  24;  an  intention  to  obtain  her  for  bis  own  car- 
nal enjoyment  Is  not  prostitution- 1  Car.  &  M.  254;  it  is  a  distinct  of- 
fense—49  Cal.  11;  12  Met.  93;  mere  fiedttction  will  notamoimt  to  tl&e 
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oftaif»-49  OaL  11;  90 m.  274;  tee  M  Me.24.  A  parposeof  eonenbbH 

of  marriage  will  not  be  implied  where  tbe  man  is  already  mar- 

(  Faiker  Cr.  R.  129.  Cbaste  character  means  personal  rlrtne, 


ace  or  of  marriage  will  not  be  implied  where  tbe  man  is  already  mar- 
ried—6  Faiker  Cr.  R.  129.  Cbaste  character  means  personal  rlrtne, 
cbaste  up  to  the  commencement  of  tbe  acts  of  defendant-S  Barb. 


601;  as  distlnsrulshed  from  good  repute— 62  Ind.  426;  8. 0. 1  Am.  Cr.  B. 
28:  26  N.  ¥7203;  S2  Iowa.  88;  (Hd;  8»;  i<L  480.  The  prosecution  most 
sll^e  and  prove  the  chaste  character  of  the  female— 49  CaL  10;  and 
vrjma/aeU  pfpof;  by  presumption  fioni  other  fao^  Is  «aaaient-49 

Sednotion^-^To  seduce  a  female,  is  not  an  offense  within  section  266 
of  the  Penal  Code.  This  section  refers  to  one  Who  M^ocutes  the  grat- 
Iflcation of  thepassion of  lewdness  in  another— 49 \34L  11.  Indecent 
liberties  wllA  females  are  acts  classed  as  solldtatlonf  distinguishing 
•eduction  from  rape— 63  CaL  62. 

Adiiltcry.— Proof  fit  notoriety  Is  as  matarlal  as  pfoof  of  tbe  fiu;t  of 
adultery— 46  Qad,  52. 

A 1  .;.!*'  rv  -i  ^  -"  :n on IftT*— Adultery  Is  tho  llUclt  commerce  of  tw<i 
i^p-r^Qiis  or  thd  opposite  sex,  one  of  whoni  &t  ^e^t  i^  murrLtHl— e  AJa, 
^1  I  AiSbm.'itjy:  1  BlaoJff.  al8;  B  Ciish.  HS;  11  «:i.ftJ:  tl  tJratt.  fa'T^;  % 
Ddl  124;  i^^  lU.  M:  S.  Oh  1  Greon  C.  R,  (i^^  '11  lowsi,  ^U\  4J  Me.  ^H;  ^ 
\iL'm%  l  Me:,  l<ii;  S.  C  2  lA-atl.  C.  C,  S'f;  ^1  PkK.  54jy;  a3  Fa,  St,  ti8;  0 
X,  H.  51S:  1  Fill,  (WJ-i.f  SI;  *^  ImL  263;  I  UiT.  [DeLj^t^)]  4  Mljxn,  3i(6. 
The  ilfQDitlon  varies  ulth  tlie  Incal  Btatutei^— 7  Coun.  6*j7i  B  N,  H,  815: 
:M,Ci  Ttirm*  Rep.  ifia;  vvbkli  folia w  the  common  lnw— 3  Ball,  naj  S 
•*"" "  tsrii  id,  tM;  ly  Vl  JuTjU  ajjcl  wliicli  foUuw  tUiJ  f;cclE^la;stLi:^l  law. 
acy'a  Criui.  Law,  in*  a.    Thy  UvIhk  logetUer  must  be  tipaw  and 

^ aos— lOCuLViii  6flltl.  SFJ;  S.C  I  (Jreeu  €.B.iwi;  fiUMo,  147;  42 

Utw.  ti4  \  1  Moat,  3!FJ^  S,  C.  :J  Aui.  €r.  B-  lAU.  Oii4)  at:t  iii  not  sufflcieut- 
HCaL«3;  UAla.  bL^;  llHU.AbT;  aaid.b£^;  3.0.  J  GiL'Cii  CR.;  2d  Ala. 
SMi  H  lie.  147;  37  lex,  U^\  I  Fltt-  CWli>*i4i*    8oe  Dts&ty's  Crlm.  Law, 

See  "  Act  to  punish  Seductton,"  1872,  Appendix*  p.  719,  and  "  Act  to 
mmidi  Adultery/*  1872»  Appendix,  p.  714. 

267.    Every  person  who  takes  away  any  female  under 

the  age  of  eighteen  years  ftom  her  f atiier,  mother,  gnlard- 

ian,  or  other  person  having  the  legal  charge  of  her  person, 

without  their  consent,  for  the  purpose  of,  prostitution,  is 

punishable  by  imprisonment  in  the  State  prison  not  ezr 

ceeding  five  years,  and  a  fine  nol*  exceeding  one  thousavbd 

dollars. 

Abdnciiona^— ISie  ehUd  most  be  t^|ken  from  jpme  person  haying 
Uwf  ul  chme  of  her-TBussTcr.  dth  ed.  940j  and  thO  1»Bnginu8t  be 
without  wautk  persons  consent-l  Csr^  A  M.  354i  l.Sast  P.  G,  457t  SiMl . 
want  of  consent  will  be  presiuned— see  Bosc.  Cr.Ev.  264.  A  person 
who  takes  a  female  under  age  from  the  custody  of  her  father,  nmst 
tske  the  ooaseeinnoes,  11  she  proves  under  age-4  Law  B.  c.  C.  1S4;  8. 
C.  1  Am.  Or.  &a:  10  Cox  OTo.  403;  1  Car.  ^^  K.  456;  l/CoX  C.  C.  28;  id. 
231 ;  and  that  he  dona  Jida  believed,  or  had  reason  to  believe,  she  was 
over  age  is  no  defense-^2  Or.  Cas.  Bes.  154;  S.  C.  1  Am.  Cr.  B.  1.  It  is 
enough  if  she  be  penuadeu  to  le^ve  her  home,  and  tbe  control  of  the 
parent  continues  down  to  the  time  of  the  tiMMng^-^  Cox  Q.  C 143;  4  id. 
167;  B  id.  446;  and  though  she  quitted  the  house  on  a  ptop<»ition 
einauitiBff  Ir^m  terself^^^irij^  astatemmit  that  she  inten^s^  to  leaive* 

PUT.  Coi>s.-n. 


90597^1  ABAlQKnpnWT  qf .  CK^RBN.  1^ 


CHAPTER  n. 

ABAJrD(»ni£B2ra*  ANB*  KBOUBOT  OV  CHICDBBr* 

S2T0.  O9ilttliigt6)>roYiaecliJiawithiiMW8art0a. 

S27L  DtoertlngcliUd. 

SSTS*  Dlfpostiiffof  chMforiiMndlcantbiistneflg.       ' 

270.  Ey«T7  parent  of  any  ehild  who  willfoily  omits, 
without  lawful  ^xouse^  to  perform  anj. duty  impose^  ui>- 
on  him  by  law^  to  furnish  necesaary  food,  clothing,  shel- 
ter, or  mfidical  attendance  for  such  child*  is  guilty  of  a 
misdemeanor. 

""  ■ .    ronti,— Afatber  lapflmUy  t-e^onslblo  fora  neglect  to 

E17I ,  :y  r. ;;!.-  imtl  clothing  to  liifl  cLlId— £1  Sf.  H*  555:  1  Don.  G.  O.  3&a:  a 
C^,  &  l\tll;  4  Cc«  U.  C;455;  *  Id.  275;  10  liL  m:  3  Car*  &  K.  l_>a; 
Lac  if  a  narr^iu  lia^  no  mean!)  to  enpnort  Uis<:lilk1,  h\a  Qml^alon  to  ilo 
Ea  IS  not  lnd]ctabli>-S  <i.  U.SSS;  \\)  Coi  C  C\  609 :  IJJU.  10:  ■'SJil.  S3*J, 
The  coiiiieledtlDtLa  error  uf  jutlgih^nt  In  mutters  of  mRcltcni  trcatUieut 
isDatpimlabfttilti  at<:oiiimoit  imw— lU  Oox  C-  C  fi^;  sa  »  i:ou&[:leutlou4 
coHTlctloo  tbnt  God  woulil  heal  a  Nick  ihJ,Ed.  m^y  be  a  defeuda  on  ucg^ 
liKenco  of  parent^il  dulsr— iJ  toi  CO.  SJih  A  mot  tit:  r  ii  iii>t  criinljiaUy 
liftble  for  neglect  to  provide  a  mldwlfo  for  her  dan  (filter  oa  contlne- 
mciit  with ivba^tard ciiilij— B  Cox  C. C.  12J;  uidcsa Ui{*f»j  Lo  a loRiU  du- 
ty to  tiiptily  ene— 0  fox  0.  C  123;  S  Al'^ifi,  13:. ;  mul  sti^  iimi^t  liavo 

fee  GiYa  Code.  |S  1^31fi,  acts  relating  tq  abaodoned  children,  1874. 
ApbeutUz,  p.  m;  1878,  for  protectioaof  diilcuen,  AppeudiZ,  p.  TSii 
18%  neaaieaiit  Diiiiiiea9^.Appea41x»p.7a9» 

271.  Eipory  parent  of  any  ehlld  onder  the  age  ot  six 
years,  and  eveXyi^rson  to  whom  any  such  child  has  been 
confided  for  nurture  or  education,  itho  deants  such  child 
inUny  place  whatever,  with  intent  wholly  to  abandon  it, 
is  punishable  by  imtprisoinment  in  the  State  prison  hot  ex- 
ceeding seven  y^ars,  or  in  a  county  jail  not  exceeding  one 
year. 

At  common  law.— To  deseit  a  helplett  child  with  intent  to  kill  is 
mtirder--2  Camp.  640;  Oar.  ft  M.  164:  2  Oar.  ft  K.  864;  tf  Cox  C  C.  140; 
aad  maoslanghter,  tf  death  ensnee  simply  from  the  neeliyronce— 4  Cox 
0.  0.455;  2  Cvf.  ft  K.  864;  Dears.  458;  6  Cox  O.  0.3%|  ibid.  547;  id. 
569;  6  id.  140;  2  Camp.  640;  and  so  of  death  from  mijastlflabld  expos- 
ure to  the  weathep-2  Car.*  JL  784. 

'272:  Any  pelson,  whiether  as  parent,  relative,  guard- 
ian, employer,  or  otherwise,  having  in  his  care,  cuatody. 
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or  control,  any  child  under  the  age  of  sixteen  yean,  who 
shall  aell,  apprentice,  give  away,  let  oat,  or  otherwise  dis- 
pose of  any  such  child  to  any  person,  nnder  any  name,  ti- 
tle, or  pretense,  ior  t|i^  vocatloqy.im,  occupation,  calling, 
service,  or  purpose  of  liing^^/plkying  on  musical  instru- 
ments, rope  walking,  dftgpiiMfc-  hogging,  or  peddling,  in 
any  puhlic  street  or  highway,  or  in  any  mendicant  or 
WKAdttn^TMlsi&idSs  Whatsoever',' iui9  tiii^  ptstsdU  Who  Bhall 
take,  receive,' litre,  employ,  use,  br  have  iik  dddt6dy,  any 
ohUd^oTtSui^  .purposes)  or  eitiw  9f  .^ao^iaaniltocftf  a 
JBisdeiaeaAer^ .  £|a  effept  Mai^  .9d«iW%l 
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CHAPTER  IIL  - 

ABO&TIOKS. 

I  374.  Administering  4fi^  ,et«.»  with  intent  to  .pro^ce  mlMaalnctt. 

.  S  278.   Submitting  to  an  attempt  to  produce  miscarriage. 

'  27i.  "Everf  peilsbti  "^ho  provii^es,  snpiplies,  dr  admin- 
isters to  any  pregnant  woman,  ot  prbcores  atiy  i^eh  wo- 
man to  take  any  medicine,  drug,  or  substance,  or  uses  or 
employs  any  instrument  or  other  means  whatever,  with 
intent  thereby  to  procure  the  miscarriage  of  such  woman, 
unless  the  same  is  necessary  to  preserve  her  life,  is  pun- 
ishable by  imprisonment  in  the  State  prison  not  less  than 
two  nor  more  than  five  years. 

Abortion^— The  offense  may  be  committed  at  any  time  daring  the 
period  of  gestation— 2  Oliio  St.  dl»;  49  lowa,  260;  and  the  moment  tha 
womb  is  instinct  with  embryo  life  gestation  has  begun— 15  Gray,  187: 
9  Mass.  387:  13  Pa.  St.  631 ;  6  Pa.  L.  J.  29:  see  2  Zab.  S.  The  offense  is 
committed  when  a  person  gives  medicine  to  a  woman  to  procure  an 
abortion,  whether  the  drug  was  likely  to  produce  the  abortion  or  not 
—22  Minn.  238:  see  2  Ind.  617;  and  it  is  not  necessary  that  he  be  pre«> 
ent  when  the  medicine  is  taken— 1  Dears.  A  B.  127. 

Any  nnlawfol  nse  of  any  instrument  for  the  purpose  of  procnrlnrf 
an  abortion,  is  criminal— 39  Gal.  400;  13  AUen,  554;  108  Mass.  461;  the 
intent  to  commit  an  abortion  must  exist,  when  the  means  are  used: 
76  lU.  217;  S.  G.  1  Am.  Gr.  R.  29;  the  death  of  the  woman  Is  not  a 
necessary  ingredient,  that  of  the  child  being  sufacient  to  make  the 
offense  a  felony— 56  N.  T.  95:  it  only  increases  the  degree  of  the  crime 
and  the  punishment— id.  The  evidence  of  the  crime  is  usually  drawn 
from  the  circumstances— 76  111.  217:  8.  G.  1  Am.  Cr.  R.  29;  40  Md. 
633;  121  Mass.  81;  123  id.  242;  126  id.  40:  12  Goz  G.  G.  463;  8.  O.  1 
Green  G.  R.  142;  a  person  cannot  be  convicted  on  the  uncorroborated 
testimony  of  the  woman  alone— ^  GaL  398. 

MIftcan-iage-— A<3mlnlsterlnjf  to  a  presntint  Vromim  anj  drngB,  or 
f^ruployiu^  huy  meaiH  tu  produce  a  mtsciirrLa^e,  iiiile^fi^  lacccssEiry  to 
preaurvii  UfB.la  A  cdmliiaJotifi^niie-^l  lud.  Ida;  2  Cfltop,  79*  To  r^oiist^ 
tute  an  adnunLsterins  it  U  not;  n&ccasai-y  that  tiitra  shQuld  t^eaUe- 
llvery  hy  band— I  Car«  Jty.1i^;hut  Liif  re  must;  be  an  actual  fwiUlow- 
Ittg  of  the  dniff— Ryan  &  M.  114:  ronirot  22  Minn.  233.  Frooff^f  the 
ciandestliiQ  tnELtiner  ot  m^\Dln\si^T\^lt^  ^vould  tend  to  prove  tho  Lntent 
— MN,  ir.eSSi  tiJSfact  that  the  anl^sUDce^  would  not  produce  a  nils- 
CEUTlngP  ia  noUcfeasa  it  he  eitiployMj  It  wlt!i  a  (Tkinliiailiitfint^^Stbd. 
MO;  ^  Mlim.  23j5;  mid  an  atttiojpt  i$  IndlctalJle  tliougb  the  woeoAd 
woa  not  iJfagnant  at  thfl  time— 33  Vtr  SSOj  B  OiiiO  St.  3lbj  U  Orw,  S&. 
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275.  Every  woman  who  solicits  of  any  person  any 
medicine,  drug,  or  substance  whatever,  and  takes  the 
same,  or  who  submits  to  any  operation,  or  to  the  use  of 

any  means  whatever^  wit;b,49^?^V*^®^®^^  *^  procure  a 
miscarriage,  unless  tbesaitfdis*  il^6essary  to  preserve  her 
life,  is  punishable  by  iqRiMrlA§)|iOii^t  in  the  State  prison 
not  less  than  one  nor  more  than  five  years. 

See  Act'  of  liiSO/ relating  to  skte  of  jtc^iJnbtik'AUtieGmVse;  Append 
hli9»  .  ..   ,       . ,.....!      r-    - 
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OHAPTEBIV. 

0Bix4>  nSBAXtDra. 

%KL  Deflnltton  and  ponlBliineiit  of  child  ftealing. 

278.  Eyexy  person  who  maliciously » forcibly,  or  f raud- 
nlently  takes  or  entices  away  any  child  under  the  age  of 
twelve  years,  with  intent  to  detain  and  conceal  such 
child  from  its  parent,  in^iardian,  or  other  person  having 
the  lawful  charge  of  such  child,  is  punishable  by  impris- 
onment in  the  State  prison  not  exceeding  ten  years,  or  by 
imprisonment  in  a  county  Jail  not  exceeding  one  year, 
and  a  fine  not  exceeding  five  hundred  dollars. 
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CHAPTER  V. 

BiOAKr,  nrcxar,  and  the  obdib  aoainst  katubb. 

S  M*  Bfgsmy  defliiod. 

S  382.  Exceptioiu. 

S  283.  Ptmlsluiient  of  bigamy. 

S  281.  Manrylng  a  hnstmnd  or  wite  of  anotber. 

S285.  Incest. 

S  288.  Crime  against  nature. 

S  287.  Fenetratloa  solBcient  to  complete  the  crime. 

281.  Every  person  having  a  husband  or  wife  living, 
who  marries  any  other  persop,  except  in  the  cases  speci- 
fied in  the  next  seellon,  is  guilty  of  bigamy. 

Bigamy.— &  Igaray  Is  !in  offense  against  a  oclet y— 98  IT.  S .  W.  Parflei 
smmiiiig  under  tb^  leE^^L  age  uf  {jcm^ent,  and  fobabitJnir  together 
after  attaining'  le^alaf^e,  daiinot  marry  agi\iii  wMIb  llie  1\rfit  maiTlnga 
eilfta— 'JO  Ohio,  I .  Such  matria^a  Is  ouly  volclalile-^55  Ala.  lOB;  Id.  ItiS : 
iM  if  CbQ  minor  refuses  to  consent  on  firrlvlnir  at  Icgfal  sl^q*  and 
ceasaa  to  cohabit  afterward;^  siicb  minor  may  marry  ftsalii— 15  MJch. 
lyi  A  marriage  contracted  throng h  fear  mv,yt  under  eomo  f  Ircnm* 
lESQ^es*  h0  vold--44  Ala.  24.  A  marriage  tn  fact  In  a  foreign  jurLscllo- 
Ikml3»rtma/a^i'<  evidence  of  li  yaliu  marrini^c— 54  N»  TL4&«;  S*  C  1 
Am.  Cr  K,  a4*  But  If  Invalid  whuru  iiontragted,  It  Is  Invalid  l^ere-3l 
Up.CiiD.  Q.B.  182.  Yet,  ii  luatriage  wbicb  the  law  of  tlienla^dtDAy 
boia;lDvaLiil,  nutYp  nevertlieleaa,  be  deemed  valid  here— ^  Wis.  3:70-  '21 
GrattBilM).  So  It  m^v  be  beiil  valid  tbouj^huoc  solemnized  by  an  oiv 
Mntd  mlnlsl^r— 'ifl  N.  Y.  3^iH>,  It  Ig  a  civil  coiicractt  and  doea  not  re- 
quire Ibe  InterventloD  of  a  clergyman  or  a  maglstrato  to  makd  16 
legi— 2  Cal,  sy3;  eee  Civ-  Code*  &  55;  and  no  particular  form  1*  re- 
qmri!d'^3  Cal.  !^3.  An  agroement  before  ivltnessea,  and  subsequent 
cobabitation.  Is  aumdent— 25  H.  Y.  ^0. 

Second  maxriagea.— Tlie  gist  of  tlie  offense  la  the  entering  Into  a 
Told  marrlagfl  wUlle  ii  valiCl  one  exists— 25  N.  Y.m\  34  Mich.  sai)j  S.  C. 
1  Am,  Cr,  K.  7^;  1  Car,  d^  K,  144;  It  i^anlndispeu^aliloelement— £5  Ala. 
108;  W  Id*  liil;  aud  muat  have  been  conti-acted  in  tte  State  wbero  tbo  In* 
dl^tmentlsfoiiiid— 2  Parker  Cr,  H.  \i>d;  1  FIcIe.  13d;  U  Id.  133;  lUM^uis. 
4^1  H  Ala.  24;  fid  Id.  101;  !jut  ijy  statute^  aconttnuanco  In  a  blgamons 
B^to  is  made  i adl ct ahl 0  TTliere ver  ;\  second  marrjago  nisiy  havo  lieen 
solemnlsed—lfiVLdTOi  2Cu3h.  .V>3;  3Hf;ad,M4;  12  Minn,  474};  4  Tliomp, 
t  C.77;  2  Parker  Cr.R.  B2i  9  Hun,  291;  but  see  '42  Axk.  2^WJ;  Id.  ^\ 
W  Ala.  108,  The  0lIeTi«e  I*  complete  ^vbeii  the  Res  end  marriafife  is 
complete,  without  prot>f  of  caliaujiatloii— M  Ala.  lOtij  61  Pa-St.  4iJ«;  2 
Iredn  %4ij;  although  such  marrlfbjfo  Is  liivanil  by  reastin  of  some  legal 
(liSahiUty  Qt  tliQ  parties— S4  Mich-  339;  8.  C.  1  Am.  IJr.  E.  72;  1  Car.  & 
K.  144;  bflt  fiee  10  Cox  C.  C,  43  H  id-  Ji4 ;  aa  a  man iage  hetween  anegro 
and  a  white  person— 34  Mich*  a>J;  S.  C.  I  Am.  Cr.  R.  72.  When  ouo 
^oes  through  the  form  of  marriage,  thoao  nldiug  and  assisting  am  ac- 
QBtglM  »|  the  fact— 1  Gar.  &  K,  114 ;  ^eo  34  Qa.^A.    IgnoraQCe  of  lAW 
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or  tbe  advice  of  ft  magistrate  will  not  excuse  from  responsibility— 98 
N.  J.  L.  125;  11  Blatchf.  200:  id.  874;  27  Mich.  191;  2  Met.  190;  9  Allen, 
489;  97  Mass.  117;  98  id.  6.  Ignorance  of  law  is  no  defense  when  the 
statute  makes  the  act  indictable  irrespective  of  guilty  knowledge— 68 
Me.  30;  8.  G.  1  Am.  Cr.  R.  42;  and  a  party  cannot  avail  himself  or  good 
faith  on  the  act-id.  98  U.  8. 145;  1  Utah,  226;  13  Bush,  818;  8. 0. 2  Am. 
Cr.E.163. 

282.    The  last  section  does  not  extend— 

l.'To  any  person  by  reason  of  atiy  former  marriage, 
whose  husband  or  wife  by  such  i];i^ri;;$|g^.hi9§  1p>een  absent 
for  five  successive  years,  without  being  known  to  such 
person  within  that  time  to  be  livings;  nor, 

2.  To  any  person  by  reason  of  any  former  marriage 
which  has  been  pronounced  void„  annulled,  or  dissolved 
by  the  ju^giaent  qt  a  competent  cpurtt 

JSubd.^.  Atsence.— Iftlio  party  k  n  owg  t  h  (j  absentee  boy  ond  fteas  to 
bo  alive,  tbe  eiccpllDU  lii  tbo  si^tutti  vviU  oat  relieve^i^SB  Visa.  (313;  and 
aeeO  AllGii.ayl;  iJld.  l%\  7  Cox  13 .  C  I7"j,  Hebv&  In  jtnocber  State  of 
the  Onloii  l9  equlvalont  to  being  beyonii  fieaa-^  vMieat.  &41 ;  14  Petera, 
141;  10  Pick,  fil5;  1  K[iU'lo.  ^73,  See  '^  Ga.407:  60  Ma.  J<?i.  In  ^'ortil 
Carolina*  an  absence  ot  seven  yearfl,  iS'itbout  RnoTfledefl  of  bla  bel^if 
alive,  Is  a  clcfense— 2  Ued.  ^44j.  In  Masaachasctt^*  llie  m^ality  of  the 
'^gt>  TvbUtt  tbe  apouso  Is  ^iviug  d&ea  not  iJeiicnd  ou  tr "  ' " 
$  uelxm  aJivo  or  on  tb&  bonesl  belief  of  bis  death-^T 

_  _  , iv  1  vania,  an  y  f aJao  ni  inor  circumBtautUl  a^  to  p^ace,  L ^, 

And  mude  of  dcatbt  In  appe^ranre  weU  fi>pnded^  of  tbe  death  o£  the 
otber,  aUseut  f 01  two  yearat  Is  a  d^f eiiiie^Wiiajfc,  on  Hoin,  ill, 

S  u  bd^  2*    HivQTQQ .  —If  d  d  i  voTca  be  euch  &'i  by  the  iisj:fori  entitles  t 


E^^ 


Afioond  marri^g^  wbUtf  tbe  apouso  Is  ^iviug  does  not  depend  ou  tbe  %- 
'  ^  1$  uebm  aJivo  or  on  tb&  bonesl  belief  of  bis  death-^T  Met. 
sylvanla,  any  faJao  niinorcircumBtautUl  a^  to  p^ace,tliiie« 
dcatbt  In  appearanre  weU  founded^  of  tbe  death  o£  the 
^  for  two  yearat  Is  a  d^f eiiiie^Wiiajfc,  on  Hoin,  ill, 

Jiyprce.— Ifadirorcflbaeuchiiabyttiejar/flri entitles tmm 

to  marry  Af^lo.  b&  canimt  be  convicted  of  bli^nmy-^;}  Me.  2SS  \  fi  B«ft]< 
117 1;  ^  Clarjc  A  F.  SljT.  10  ffive  validity  to  a  divorce,  tbe  compIaliia.iit 
at  Lea«tmiist  be  domiciled  In  tho  gtato  wlicro  It  Is  ^^mted-i^i'd  Mich. 

4AbfillpI34j  IJohns.l^i;  15  i>L  121:  ib  N,  Y,W5j  93  G».  633.  So.  if  a 
"  "iv  go  to  a  State  merely  to  obtain  :v  divorce,  tt  la  Told— 38  Ala.  12, 
„  j{assachU9Gtt3^  the  ^lifty  party  ciuinot  nijirryaffaln— ISSM^sa.  34  ^ 
8. 0.  a  Am.  Cr.  R*  6lis  I  I'JcJt.  J3ti.  He  cannot  marry  a  second  vnx&  a 
resident  of  the  State—L  yuk.  U\i\  B  icL  4iy ;  1 13  >laaa.  4j6,  But  be  tji&y 
marry  out  of  the  State,  unJu^  lie  ^^oes  tbcre  to  ma.riy  and  evade  the 
]awa— llj  Masd.45^;  B  Pkli.4;35;  bco  13  Ala.  &;0:  17  Fa,  fit.24&4  1  Yefg. 
no  J  I  lilab.  iLir.  and  Dlv.  &  ^JObj  2  Jdn  T(J1.  If  a  decree  bo  obralncd  he- 
fore  tbo  second  marTla^Otlt  Isagood  defeuse;  othenvtse.  If  oUEaineil 
after  tlie  marriage— 2  lltlb  325,  An  Jionest  Uut  erfoneonsj  Uelief  tbat  a 
divorce  bcw  bseo  gran  ted  La  no  defense— i;3  Bnab,  siqi  8.  <j.  2  Am,  Or. 
B.  LU3i  69  Me,  !^.  In  Indiana  It  ts  a  good  defetise— 445  inti.  4^!^;  but  see 
60  Id,  i&i  if  t^e  defense  Is  divorce,  tbe  defendant  must  prove  ft— 7 
Allen  300. 

283.  Bigamy  is  punishable  by  fine  not  esoeeding^  two 
thousand  doUais,  and  by  imprisonment  in  ^^^te  priaoa 
not  exceeding  threeyears. 

284.  "Eyety  person  who  knowingly  and  willfally  mar- 
ries the  husband  or  wife  of  another,  in  any  case  in  which 
such  hosband  ot  wife  would  be  punishable  ander  the  pt^ 
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Tisions  of  tbls  chapter,  is  punishable  by  fine  not  less  than 
two  thousand  dollars,  or  by  imprisonment  in  the  State 
prison  not  exceeding  three  years. 

285.  Persons  being  within  the  degrees  of  consanguin- 
ity within  which  marriages  are  declared  by  law  to  be  in- 
cestuous and  void,  who  intermarry  with  each  other/  or 
who  commit  fornication  or  adultery  with  each  other,  are 
punishable  by  imprisonment  in.  the  State  prison  not  ex- 
iceeding  ten  years. 

IncesL— Incest  la  »  statutory  offpnste— H  Cal.  IS^:  1  Morrla,  SSOs  2 
Met.  103;  1 1  Oil  to  5[,  3?He  ]  1  GSh  ^.  It  Is  a  ^olnt  q1Tciis«'-4§  led.  M4  :  S, 
C.  1  Am.  Cr.  R.  3W,  Ami  tbe  Ifm  f(tH  ^titrates  aa  to  tho  relatloushlp 
--WharL  Conf.  pf  li.  5  IM^  In  Iqwu.  Jtitennarrlacre  wJtlila  tbfl  proliil^ 
]te4  de^^ea  Is  Inct^st,  wlcbout  carn[il  l£i>ia\vledge--34  lowa^  547^  In 
Ohlfjip  tmUiU  tcminis  was  oace  ea^sheiit^l— 2J  Ohio  Bt.  ME ;  S.  €^  ]  Green 
CB,  C62?  but  elsewbcro  it  was  bcld  not  iiecesaary— 34  Iowa,  *47*  A 
bare  sollciLat Ion  la  not  Indictable— !iL^  TIL  191 ;  S.  C.  S  Am,  Or.  R.  32:5 \  H 
Pit  SC»  2Q9;  3'J  Mas3.  4T&.  In  California^  tho  attempt  must  b©  rnanl* 
fest^rt  by  ac^  wbtcb  would  end  in  consummation,  but  for  tba  later- 
Ten  tlon  of  clrcujnsMjicRSj  independent  of  ibe  trill  of  the  party— 14 
Oil.  J 39,  But  ecnd ln(r  for  a^ ma^tr^te  ta  not  an  attempt  to  contract ui, 
lnce»tiiOQS  irAarriaKe— U  Cal.  Ibii. 

IVoMbited  degrees ,— Criminal  Intercourse  witli  a  daughter  1$  Incest 
^11  aik^S;  and  thooffeiisfl  may  bft  committed  witb  a  natural  aa  well 
m  h  legitimate  dau  dite  i^  1 1  Ala.  28ft  s  3y  If  I .  ^-j  L  It  I  s  n  ot  In  cea  t  f  or  f» 
maa  U>  ootmblt  witli  lila  step-dAuffhter— 17  Idis^.  21i;  Iha  felstlou  of 
g.teiMl»ngliter  and  fitep-fatiier  ctasea  to  (^slst  on  ita  termini  Jon  by 
de«t5or  dJvorce-12-2  okSo  St.  &41;  S.  C.  l  Ore  so  C-E.  GK!.  Brother  and 
■Sitar  mean  the  ©ffflprlim  of  the  mma  parents:  tU^y  tJo  not  DeccaaarJjy 
Implv  legitinmcy  of  birtb"^  Iowa,  M7.  Saa  Df!$ty's  Crtm.  Lawt  I  atia. 
Bee  Civ,  Code,  1 5i. 


Brery  person  who  is  guilty  of  the  infamous  otime 
against  nature,  committed  with  mankind  or  with  any  ani- 
mal, is  punishable  by  imprisonment  in  the  State  prison 
not  less  than  five  years. 

Otbote^dgadsM  ttMank-iSoaom^Utht  canal  knowledge  committed 
against  the  order  ot.  nature  byrqum  witb  m^n.  or  bv  man  with  woman 
Iti  an  umrntaral  mtunmenor  bf  man  or  woman  wltn  a  beas^-5  PafKer 
Cr.  R.  MIV  Cqnwi^lJ_or  npn^OMent  la.imin»terlal--i8C«^  A  JR.  604:  3 
Cox  C.  C.  270;  the  party  consenting  being  aq  accomplice— 111  mMs.  411. 
See  Rose;  Or.  Jsf*  W4i  nnless  committed  on  4  Oblkf  undei^lotirteen— 1 
Denison.  884;  Law  &.2Q,Q.  12.  Itis  sexual  connection  per  onym-r- 
Rqss.  a  R.  G.  C.  331 ;  see  1  Vk.  Cae.  a^  with  teankihd  or  l>ea^,  bdt  no^t 

mit  the  offense  are  indictable-^  Q. 6.  I80m SKodr CTa 34:  Lawul 
lC.ai2;.8Car.*P.417.  •  '  ^ 

287.   Any  semial  penetration,  however  slight,  i9  8(uf- 

ficient  to  complete  the  crime  against  nature.  ' 
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VIOXATINa  SEPUi;.TUBE  Ain>  THE  BEUAINS   OF   THE    DBAP. 

f  99a  UnUnrfta  motHation  or  remoYii  of  6mft  bodies.- 

S  291.  Unlawful  removal  of  dead  body  from  gravo  f<v  itlafflcUflp*  Otc. 

S^  'W})oar}»Gb8rgeilwit]itb/edutyof  buria}. ;, 

SSM..  Fvnlihmantforoniiniiigtobarjrk 

ll'iM.  Wbo  are  entitled  to  custody  of  )a  body.  ' 

.1^  Arresting  or  attacblng  a  delEtd  body. 

)|  SM.  Defacing  tombs  atid  moBXiments. 

^m.  0ixIa,wfia Interments. 

290.'  Bvery  penon  who  ntiutilates,  disinters,  or  re- 
movM  from,  the  plcMse  of  sepulture  ike  dead  bocly  of  a 
human  heiug  without  authority  of  law,  is  guilty  of  fel- 
ony. But  the  provisions  of  this  section  do  not  apply  to 
any  person  who  removes  the  dead  body  of  a  relative  or 
frietid  for  reinterment. 

Violatioii  of  eepaltttre.— It  to  a  evlme  at  common  law  to  waatonly  or 
iUegaUy  dlatmib  a  corpseMS  Ptek.  970:  19  id.  8V4;  IQ  MU  87;  I  I^eacli. 
497:  Buss.  A  B.  O.  C.  867;  7  Cox  O.  0. 214;  or  to  renovo one-4  Ooz O. 
0. 214.  Xt  is  not  necessary  titat  all  engaged  atiould  be  actually  preaent, 

Provided  thkj  we  near  enougb  to  render  f»si8tance— 6  Blackf.  HO. 
!be  wtfe  losesMl  control. oyertbe  bqdy  <^f  her  Juisband  after  its  bar* 

291.  Every  person  who  removes  any  part  of  the  dead 
body  of  a  human  being  frtun  any  grave  or  othev  place 
wliere  the  same  has  been  buried,  or  from  ikny  place  where 
the  same  is  deposited  while  awaiting^  burial,  with  intent 
to  sell  the  same,  or  to  dissect  it,  without  authority  of  law, 
or  from  malice  or  wantonness,  is  punishable  by  impriaon- 
ment  in  the  State  prisoh  not  exceeding  five  years. 

Body-aiatching.~It  is  a  crime  to  dig  up  and  remore  a  dead  body 

tlon— 8C0XC.G.I8. 

?92.  The  doty  of  burying  the  body  of  a  deoeased  per- 
son devolves  upon  the  persons  hereinafter  specified: 


h  If  -the  di»oea04d  vhb  a  .married,  womaiiii  tlie  dii^r  of 
boxiid  de'v<dy/B9  lifiiQinlier  hoal^aind. 

2.  If  tb?  4^9eM^d  wa»90t  a  mairied  wozoan^  but  ^ft 
Miy  kipdxBfU  tbe  duty  of  burial  dovolyea.  ,9po9  the  p#|:aoi» : 
arpenooB,  ill  the  saone  dwee  iiei^reet  of  kinjtjathe.de:?! 
ceased,  being  of  adult  ago,  a^d  within  this  ^tate,  aud  pos- 
sessed of  Bofficient  means  to  defray  the  necessary  Expenses. . 

3.  If  the  deceased  left  no  husband  t^oi  kindred  answer- 
ing  the  foregoing  description^  the  duty  of  l)urial  devolves 
npon  the  coroner  conducting  an  inquest  upon  the,  body 
of  the  deceased,  if  any  such  inquest  is  held;  if  there,  ,is 
none,  then  upon  the  persons  charged  with  the  su{)port  of 
the  poor  in  the  locality  in  which  the  death  occurs. 

4.  In  case  the  person  upon  whom  the  dhty  of  burial, 
is  cast  by  the  foregoing  provisions  omits  to  make  such' 
bnrial  within  a  reasonable  time,  the  duty  devolves  upon 
the  person  nfext  specified;  and  it  all  omit  to  act,  it  de- 
volves upon  the  tenant;  or  if  there  Is  no  tenant,  upon 
the  owner  of  the  premises,  or  mastet,  or  if  there  is  no  m'as- 
ter  upon  the  owner,  of  the  vessel  in  which  the'  death  oc- 
curs pT  the  body  is  found. 

Diit7  of  burial— A.t  commoo  law.  It  is  a  mlAdemeaaor  for  one,  whose  ■ 
dn^  it  is  ta  have  a  deaci  Uody  buried,  to  infom  or  neglect  to  bury  it 
-1  He.  236.  .ir  he  have  soffloleut  means  to  do  80->6  Cox  O.G^  87»;  2 
Denlson.  825;  or  to  prevent  the  burial— WilJes,  £87;.  or  to  wUtfoU]^  ob> 
itract  and  Interrupt  the  burli^  service— 4  Barn.  A  C.  902;  2  Sr 

699;ortobaryir^  —  ^^ ^^  -^'^----^'—  — — ^  •»  - 

out  a  coroner'!? 

body  liit<»«  rive:  

itatote»  which  empoweis  boards  of  ^eaUh  to  reguUte  burtol-^roum 
and  Interments,  ideludes  the  remov^ll  of  dead  bodies— 13  Allen,  M.. 
The  ttatote  applies  only  to  borlakiiflaces  -dedicated  in  thasiode  poiofr 
ed  oat  by  atatate-e  Ind.  172. 

293.  £very  person  npon  whom  the  duty  of  inalriipg 
burial  of  the  remains  ot  a  deoeiased  peraon  is  in^>osed  by 
law,  who  omits  to  perfonn  that  duty  .within  a  reasonable 
time,  is  guilty  of  a  misdemeanor;  and,  in  addition  to  the 
pqnishmeat  yreeoribed  therefor;  is.  liable  to  pay  to  the 
person  p«rteniiii9L.tikier  duty  mi  his  steady  treble  the  ex- 
penses incurred  by  the  latter  in  making  the  bniial,  to  be 
recovered  in  a  civil  action. 
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294. '  The  person  chlii*g;^  by  law  with  l^e  duty  of  bury- 
ing the  body  of  a  deceased  person  is  «ii,1;itled  to-  the  ous- 
tody  6f  such  body  forthe  puipodeof  burying  it;  e:xcept 
that  in  the  case  in  which  an  inquest  is  required  by  law  to 
\i6  held  upon  a  dead  body  by  a  coroner,  siich  eoroner  is 
entitled  to  its  custody  until  sueh  inquest  htA  been  com- 
pleted. 

295.  Every  person  who  arrests  or  attaches  any  dead 
body  of  a  human  being,  upon  any  debt  or  demand  what- 
ever, or  detains  or  claims  to  detain  it  for  any  debt  or  de- 
mand, or  upon  any  pretended  lien  or  charge,  is  guilty  of 
a  misdemeanor. 

296.  Every  person  who  willfully  and  maliciously  de- 
faces, breaks,  destroys,  or  removes  any  tomb,  monument, 
or  gravestone,  erected  to  any  deceased  person,  or  any 
memento  or  memorial,  or  any  ornamental  plant,  tree,  or 
shrub,  appertaining  to  the  place  of  burial  of  a  human  be- 
ing, or  who  shall  mark,  deface,  injure,  destroy,  or  remove 
any  fence,  post,  rail,  or  wall  of  any  cemetery  or  grave- 
yard, is  guilty  of  a  misdemeanor. 

Violation  of  sepulclier.— It  is  aa  offense  at  common  law  to  deface 
tombs,  monuments,  giaTes,  buriaMots,  eto.-~3  Coke  Inst.  202;  8  Bish. 
O.  L.  6th  ed.  S  lisa.  If  a  place  has  once  aoqolred  the  character  of  a 
cemetery<.  it  does  not  cease  to  have  it  by  mere  disuse— 7  AUen,  299. 
See  Pol.  Code,  SSSW^-aoasi.'  ^^ 

297.  Every  person  who  shall  bury  or  inter,  or  cause  to 
be  buried  or  interred,  the  dead  body  of  any  human  being, 
or  any  human  remains,  in  any  place  within  the  corporate 
limits  of  any  city  or  town  in  this  State,  or  within  the  cor- 
porate limits  of  the  city  and  county  of  San  Francisco,  ex- 
cept in  a  cemetery,  or  place  of  burial,  now  existing  under 
the  laws  of  this  State,  and  in  which  interments  have  been 
made,  or  that  is  now  or  may  hereafter  be  established  or 
organized  by  the  board  of  supervisors  of  the  county,  or 
city  and  county,  in  which  such  city  ortown*  or  city  and 
county,  i»  situate,  shall  be  guilty  of  a  misdemeanor.  [In 
effect  March  30th,  1874.  ] 


I39i  MAHTTBCBIPT  VQTSa, 


;  299-^02       CRIMES  AGAnrSt  BBLiaiOK.  13C 


OHAPTBB  Vn. 

OF  OBZUBS  AGAINST  BELIGIOK  AND  0ONS0ISN0B»  ijn>  OKBBB 
OFFENSES  AGAINST  GOOD  MOKAI4. 

S299.  Sunday  amusements,  where  llqnora  are  sold.  Repealed, 

saoo.  Keeping  open  places  of  business  on  Sunday.  BepealetL 

S  301.  Limitation  on  operation  of  preceding  section.  Bepealed. 

S  302.  Disturbing  religious  meetings. 

S  303.  Sale  of  liquors  at  theaters,  and  employing  women  to  seli  li- 
quors thereat. 

S  304.  Selling  liquors  at  camp^ueeting. 

S  305.  Limitation  of  preceding  section. 

S  306.  Females  exhibited  in  public  places. 

S  307.  Keeping  or  resorting  to  place  where  opium  Is  used. 

S  309.  Admission  of  minor  to  place  of  prostitution. 

299.  BeltttiDjs  to  Sunday  exhibitions  and  amusements, 
was  repealed  by  act  approved  and  in  effect  February  8th, 
1883. 

300.  Belating  to  transaction  of  business  on  Sunday, 
was  repealed  by  act  approved  and  in  effect  February  8th, 
1883. 

301.  Excepting  certain  business  from  the  provisions 
of  foregoing  sections,  was  repealed  by  act  approved  and 
in  effect  February  8th,  1883. 

302.  Every  person  who  willfully  disturbs  or  disquiets 
any  assemblage  of  people  met  for  religious  worship,  by 
noise,  profane  discourse,  rude  or  indecent  behavioi^  or  by 
any  unnecessary  noise,  either  within  the  place  where  such 
meeting  is  held,  or  so  near  it  as  to  disturb  the  order  and 
solemnity  of  the  meeting,  is  guilty  of  a  misdemeanor. 

Disturbing  religions  worship  is  an  indictable  offense— 2  WheeL  0. 
0. 185;  6  Ear.  (Del.)  490;  3  Sneed.  313;  5  Tex.  Ot.  App.  470:  although 
the  meeting  was  only  to  transact  business— 6  Sneed,  518;  78  N.  0. 4Sii 


136  CBZMBS  AOAHrST  RSUGIOK.  JjS  303-5 

&.  G.  2  Am.  Cr.  B.  133.  8o  &  squtlaT^c^bool  i&  »  rellglotu  meeting— 4 
.Bajc^  (T0iuL)234:  or  ft  sLngiog-sciiQOl  fur  liLAtrtictJoii  In  sacr&d  tduslo 
^'^ti  CaL  eC7i  S^i  Itl.  2J2.  There  murtt  Ija  iku  iirtuul  dist  urban  t:et  hf  uO^Ht 
-9T  md«  «ud  luJeceiii  CQmliiet  at  or  iieur  Iht}  |j]tiiee  of  worfibip— 77  Ala, 
hi'.  i^Uh  lib-  Bq  ii.\£liisrbiuii  fi  euUi^rt'K^UuuUlioiifdi  uo^  Iji  ikCliUrcti, 
dupclp  oi-  m&sLLci^-buu^ie,  coiisUtuLL':!  iLti  olfeuso— 4  Dcv^  ^B.  3^;  a^  ^ 
dUturbanoe  tundfl  dq  a  caniy'^ruuEid^;;^  Grati.  4iL'4;  i:c»nfrar  3^3  Ma,  H9; 
mdaeGW  iLlb.  Lw  J.  m;  biittii>t  wbon  tbt)  exerebcsara  over— a  LreiL 
111.  It  is  iiiifflci^bt  Lf  the  iUst urban ce  occur  a  rii^omblQ  timo  b«foro 
tbo dL!;pe[iiLiig  ot  tho  ccugnQgatUjiL— 3!i  Ala.  '2li\  A3  kl.  3D8^  ^  Sueed, 
tJ3;  5  IO^MSl  It<Ici>enda  on  U;$4{;oaiia  ^t action— 53  Ala.  399;  i  Qff»Ti 
|;&;  sa  Me.  12&;  1  Ci-aw.  .£:  D,  157;  aud  ia  ftijueaUon  of  factfortliajtuy 
— U  lud^  iJl»;  Id  i<L  liii;  2a  G<mn.  2^2.    See  Desty'a  Grim.  Law,  &  va  h. 

303.  JSt^^  perabn  who  sells  or  furnishes  any  malt, 
Tinoos,  or  spmtnons  liters  to  any  person  in  the  audlto- 
rinmot  lohl^ies  of  any  tbea'ter,  meloAeon^  museum,  circus, 
OT  caraTan,  or  plaoe  where  any  f^rce,  comedy,  tragedy, 
ballet,  opera.  Or  ^lay  48  beittfe  performed,  or  any  'exhibi- 
tion of  danchik,  jugglfn'g,  wats-work  flgxu^es  and  tlie  tike 
is  l^inggirenfor  piiblie  aiiiusemeiit,  and  every  person 
who  employs  or  piiobured,  or  cieiuses  to  be  employled  or 
procured^  any  fe^le  to  sell  or  furnish  any  inalt,  vinous, 
or  spirituous  liquors  at  such  place,  is  guilty  of  a  misde- 
meanor. 

OMwtttMldnal  law.wLeirl^tlve  enactttents  or  miinldpal  ordl- 
UQces  "  to  jproliibit  noisy  amuseinen^  and  to_preye]i|  immoraU^/' 
are  not  nira^nsnt  to  tUe  Constitution  of  ttie  united  States  or  of  the 
ficate  oC  aaUroriii»~a&CaL:i02.  flee  4SGaL  480^ 

Bale  of  Uooors  to  minora,  Ao|  ^f  1878*  AppeodUx^pt  7M;  on  eleetlaii 
days.  Act  of  18^4,  Appendix,  p.  717;  at  State  C^ltol,  Act  of  188ph  Ap- 
pendix, p.  748.  intoxication  of  offloers,  Aet  of  1880,  Appendix,  iS.  7^. 

3(H- ,  ^yory  p<»r?OA  who  je^wt^  or  k^efp^M  booQi,  t^t , 
sta^,  or. ^th(Bi;.<M)ntiayanQe;f^mitb«  purpose  of  selttngt  or 
otbi^wise  4ispo4UQ^^f'  ^py  wine«,or  Sitiritv^uA.or.intpojb- 
cating  li^uor^,  Of  a^.drinS^  o|  whi(^.|Win^8^:9pUilalalis 
or  ixit93dcati^  ^^i^^f  £()irii^^  part,  o^  f Qr.8«Utng^4>r  o4hen- 
wise  dlsposi^  o|  ^fiy  ^rticle.of  iperchan^^i^e,  or  who  ped- 
dles or  hawks  iS^Quta^y such  drink  ov  arU^e,  within  one 
mile  of  any  oan^p  or  field  ^e^tin^  jCor.r^ligjgua  wofsh^p, 
daring  l^he  t^e  of  holding  ^ifch  m^eting»(is  pfiQish^Ue  hiy 
ihie  of  not  less  |;han  five  n<9r,)npre  thai^.  4ve  iiundr^d^dol- 

30^.,  j^l^jBforMma.fl^  thfijfan»adliigi>iebtioB  4loiBot 
apply  to  any  person  carrying  on  fb  regi;l^,)l^i;uiinfMP8  in 
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.      .,{       ,         •       :  M  ^,  i '•-...  ■       .■•.,•.  •'   .1    ■•>    .    '    .      )    '' 

t^  sale;  of  Hquon  of  other  artieleSf'  wlifofi.  I^Mums'  -was 
lg9tiM)]J^he4  pirior  ttQ  the  appoiatmAiit  o^'ibie  mMtdng  re* 
f€i*ediffl  in  bncH  seOitjion.  , 

3P$.  ]B)ye];y  pe!r&oi3.  wbo  oaaaoa,  procoreB,  or  emploja 
ady  fettiale  for  h^cfi  drink,  pt,  gain*  to.pdity  upon  any  mxk' 
.  «ioal  instnmienti  or  to  danoe,.proix^e|iiKle»  or  otherwise  ex- 
hibit'  Iiidr^6lfi  in  any  drinking  saloon,  da&oo-ceUar,  ball- 
room,, publio  garden,  public  lii^ws^,  coi^^no^,  P9rk»  or 
street^'  or  in  ai^  abip^^stiean^boaty.  or  railroad  car,  or  in  any 
place  whatsoever,  U  ivi  such,,  pla^  ther«t.i9:4H>nnecfted 
there  witb  the  sale  or  use,  as  abeyerkg^^  ofjuiyinJtpxIcat- 
ing^  spirituoui9,,yinous,  or  malt  li^uora; -c^ /who ^1^  al- 
low the  same  in  any  premises  under  his  ^^oi^trol^  wlieze 
intoxicating,  spiritupufi,  vinous,  ormaltliq^ji^ff  pe^SQld  or 
used^  when  two  or  more  peraops  are  p^esent,i^  punishable 
by  a  fiine  not  le^s  than  ^ty  n^ip  more  %ui^  fby e  Iiundrfdd  dol- 
lars, or  by  imprisonment  in  the  counjty  jail  not  e,xcee4ing 
three  months,  or  by  both;' and  every  female  so  plAyii^ 
upon  .any  musical  instrument,  or  danoimg^  iHroaneikadiiig, 
or  exhibitii^  herself,  as  herein  aforesaidji  id  pux^lshableby 
a  fine  not  exceeding  one  hundred  dollturs,  or  by  impriBon- 
ment  in  the  eounty  jail  not^^xoeedtiig  o^e  m<^tb^  or  by 
bbth.    [ApprcrvetlMaschaOtbraST^^J. 

§  307.  ETeK7^«rton  who  -opetis  ^r  m^ntkinv,  to  be  re- 
sorted to  by  mother  perabndk' -any  place'  v^here  opitim,  br 
■any:  ofitfrftteparaticms;  is  sold  or  gi^en  aVray,  to  be 
«mok0d  at  siush-'place^  and  any  pieSBOn  who  at  such  place 
srtls  orgtfos  aw&y  ijoiy  dpiiimv  or  its  Hald  pr^paratioxis,  to 
be>  there  smofced^r  otherw^e  used,  aiid  eV^  person  who 
viMtft  <^r  resortS'te  any  such  place  for  thd  purpose  of  smok- 
ing opitOni  or  ltd  said  ^te^yaration^,  U  guilty  of  a  ttiisde* 
meanor,  and  iipott  eonvictioti  tlief  edf  shall  b^  |>dnis^ed  by 
aflne  not  exceeding  dve  hundt^ed  dollars,  or  imprisonmnent 
in  the  county  jail  not  exceeding  six  months,  or  by  both 
jiuchibiftand  tanpslMBiiMntw    C^'^Sedt'Mlfreli4'th,  1881.] 

309/  A^y  propdetor,  keeper,  manager,  conductor)  or 


penon  baTing  the  control  of  any  house  of  prostitution,  or 
any  house  or  room  resorted  to  for  the  purpose  of  prostitu- 
tion, who  shall  admit  or  keep  any  minor  of  either  sex 
therein,  or  any  parent  or  guardian  of  any  such  minor 
who  shall  admit  or  keej)  Isircb  mi^cfaf,  Or  sanction,  or  con- 
iuFeat;the;.a<^i;^8sipn  or.X^epu^g  t.h^eof«  U^to^  or  Ji«.axur^ 
Buch  hous^  jor  xopm,  shall  .')i)e  guilty  of  a,  9^sdeme«^^or. 
pn  effect  April  i2th,  1880.]     '  


'        '    If,   .'•';■■,  {•■ 


9  Six  i^wocftstn  iBJcl*MiiBi^'  *$tmi  U8l 


.  C5A?TE&  vni.  .. 

OrDXCSNT    BZ^OfttntBy   O^OBKB ,  jBliiiblTIomt,  Bbokll  AlTD 
PBDrrS,  AND  AAWDT  AND  OT!H£B  DisO&l>iasuL^  ftOUS^S. 

S  SlI.  Ikideeent  ezpostires,  exhlbitioqa,  and  picturec 

I  S12.  Selmre  of  Indecent  articles  ftuthorised. 

S  SIS.  Tbeir  character  to  be  summarily  determined. 

S  SI4.  Tbelr  destruction. 

S  S15.  Keeping  or  residing  In  a  house  of  Hi-fame. 

S  318.  Keeping  disorderly  houses. 

I  S17.  Advertising  to  produce  mlsearrlage. 

S  318.  Enticing  to  place  of  gambling  or  prostitution. 

311.    Every  person  who  willfully  and  lewdly,  either: 

1.  Ezi>o8es  his  person  or  the  private  parts  thereof,  in 
any  puhUo  place,  or  in  any  place  where  there  are  present 
other  persons  to  be  offended  or  annoyed  thereby;  or, 

2.  Procitres,  counsels,  or  assists  any  person  so  to  ex- 
pose himself,  or  to  take  part  in  any  model  artist  exhibi- 
tion, or  to  make  any  other  exhibition  of  himself  to  public 
view,  or  to  the  view  of  any  number  of  persons,  such  as  is 
offensive  to  decency,  or  is  adapted  to  excite  to  vicious  or 
lewd  thoughts  or  acts;  or, 

3.  Writes,  composes,  stereotypes,  prints,  publishes, 
sells,  distributes,  keeps  for  sale,  or  exhibits  any  obscene 
or  indecent  writing,  paper,  or  book;  or  designs,  copies, 
draws,  engraves,  paints,  or  otherwise  prepares  any  ob- 
scene or  indecent  picture  or  print;  or  molds,  cuts,  casts, 
or  otherwise  makes  any  obscene  or  indecent  figure;  or, 

4.  Writes,  composes,  or  publishes  any  notice  or  adverw 
tisement  of  any  such  writing,  paper,  book,  picture,  print, 
or  figure;  or, 

5.  Sings  any  lewd  or  obscene  song,  ballad,  or  other 
words,  in  any  public  place,  or  in  any  place  where  there 
are  persons  present  to  be  annoyed  thereby,  is  guilty  of  a 
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mifldettkeanor.    [Approved  Match  SOtii,  in  effect,  Jul^r  Ist, 

1874]"' 

I&decent  ekposnre.^Any  pabUe  eklilMttoii,  Whlcli  oatnges  d^ 
cency.sliooks  bumani»r,or  iscontr^iy  togopa  morala— 4  Day,  lOSj  Q 
Mo.  560;  60  Id.  32l7l8Vt.  574.  It  Is  enougH  If  It  be  ©oSed  to  tXibllc 
Tiew  in  »  public  i>lace~»l  Dot.  A  B.  ^08; '  or  ttiat  it  Is  such  ^s  to  vender 
It  probable  tbat  ft  coiild  be  seen  hr  the  public— Leigh  A  C.  103;  and  it 
does  not  depend  On  the  number  of  persons'  to  whom  the  exposure  is 
made-18Yt.574. 

Subd.  1.  Exposure  of  person.— The  Indecent  exposure  of  one's 
person,  w  Che  person  of  another,  is  a  criminal  ofl6nse-r5  Barb.  203^:  1 
DeT.  ft  B.  206;  3  BumpOoi};  32  Ho.  560;  4  Him.  636;  1  DenTo.  C.-338; 
12  Cox  O.  C.  1;  18  Id.  116;  It  Is  such  an  intentional  expoouro^  the 
Dskea  body  in  a  public  place  as  la  calculated  to  shock  the  feehngs  of 
chastity  or  to  corrupt  the  raoral9->3  Day,  103;  32  Mo.  660;  19  St.  TrL 
App.  93;  1  SkL  169;  1  JLeb.62U;  or  such  tis  tends  to  scandalize,  pr  to^ex- 
cite  lascivious  desires-^56  tud.  328.  The  elposure  must  not  be  acci- 
dental--4l  Barb.  203;  and  the  essence  of  the  offense,  is  that  it  be  in  a 

SubUc  pbM:e— 43 Tex.  346;  id.  538;  3  Cox  C.  C. 248;  3  Car.  k  K.  360;  Leigh 
rC. mi  LdW  B.  1  C.  U.  ^  j^ and  In  sight  of  other8-68.N.  C. 2Sd :  20  Ark. 
156;  2  Gray.  72;  28  Mo.  90;  3^  id.  560.  A  urinal  th  the  market-place  is  a 
pQbHe  plaoe-^  Odoi.  S75t  or  a  pqblio  patli  or  hlghiray-^i  Mo.  560;  11 
Cox  Q.  C.  ((59;  2  ^amp.  89;  or  a  sea-beach  visible  from  inhabited  houses 
-«Camp.89.      ^^^     •  . 

Subd-  3.  obscene  publicatloni^— Aiiy  inimode^st  or  Lmmoral  ptiblt- 
catkiu,  C£fndh],K  to  coiiiti^jt  tliu  mhid  niKl  Lo  destroy  tlio  luvO'  of  de- 
«aci',  iui>r^Uyi  and  good  orslcr,  is  yunlshaljlo  a?  n  iTilsdsmf-ador-'l? 
Mb3».  Saiii  2  8erg.&  R.  ylj  1  i^wan,42:  flfo  3)  ArJc.  4S4^  J3  Mo,  SI 5;  i^  Pa. 
SL  4ia:  sucb  as  oljacciio  book.?— IE  BUtclar  W(i;  a  Sci'^.  &  R.  )dM7 
Mass.  33fc;  2  StmiiRO»  TSfl:  1^1  Cos  V.  C.  Ud:  4  Fost  *  F.  ft;  or  prints-- 
■i  B*rg.  A  R.  iJl ;  1  LL  -ft  it.  i\ai  4  Foftt  &  F.  U;  or  p^iniplilets^l^w  R. 
3  Q.  fi.  360;  pkturtii-Sfl  HI- jJji  3  Daj  ,  IM^  I  Swftii,  4,';  27  Vt  i;li>;  vi 
wrTtinjTB— 1 1  im.  6itf;  S  Phlja.  4^t :  4  Fuat.  *t  F.  7a.  It  !uvh  Iseeii  defllded 
tLtattbe  p^xhiLiitluiiuf  ubp»i::uiie  [»rJtiti}  iioed  nut  be  In  publ[c— 'J  Berg.  4  ' 
Il.ftl.  Tlio  clreultitloTi  of  oi»sct'Od  bfiok-iK  tliroLif^^b  ihe  inalL  ta  pmhll> 
lied  by  Con^Esi-l  i  Blat*.  iif,  a46.    St.*«  Rev.  Stat.  C,  a.  ^  BS78» 

^u5d.  5.  Qbscetie  so  sags,  ^T  wo  tjcrsotia  may  l>o  Jo^tly  Indicted  for . 
tbigliig  ati  obscene  aoug  iu  public— :J  Burr.  ^if. 

312.  Every  person  who  is  anthoruied  or  enjoined  to - 
arrest  any  person  for  a  violation  pf  subdivision  three  of  tlie ; 
last  section,  is  equally  'authorized  and  enjoined  to  seize 
any  obscene  or  indecent  writings  paper^  book^  picture, 
print,  ^r  figure  iolindiin  poaspssiton  jor^^pder  t^e  control 
of  the  parson  so  arrested,  ^nd  to  deliver  the  sam^  tq.  the 
magixjrate  /before  wbou;  the  persQrH^o  arre^^d  is  reqviired . 
tohelakea.       ■■   -.■  .  j  ...    .  •.;>•>,.   ;■;.. 

313.  T^e  ma^trate  to  ^libm  atiy  -obscene  or  Ja^d^detit 
writing,!  jiaper.  l)oo'k,  picture,  print,  or'figUre  is  d^liVeted, 
pursuant  to  thie  foregoing  section,  ixiust',  utjon'ifhe  ^ato* 
ination  of  the  ia^cused,  or,  If  the  examitii^tion  is  delayed: 


or  pB^en^ftd,  wiliJipiftt  awaiting, ^uc^:fP5aii^^ti/9#^r4oT. 
termine  the  character  of  such  writing,  paper,  book,.  ^if>- 
tore,  pfiQtt.or  figriire»  an^rii  he  <fiii<jUlt  to  be-^b^ene  or 
Indecent, /he  mn^t  deliver  otie.xiopy  to  the  district  at- 
torney of  tl^  county  in  whidi  the  accused  is  liable  to  ia- 
dictmeiit  ov  trial,  and  must  at  Quce  destroy  all  tUe  other 
copies^ 

314.  ^  Upon  the  conviction  of  the  accused,  such  district 
attorney  must  cause  any  writing,  paper,  book,  plctuue, 
print,  or  figure,  in  respect  wl^ereof  the  accused  stands 
convicted,  and  which  remains  in  the  x>esse8sion  or  under 
the  control  of  such  district  attorney,  to  be  destroyed. 

315.  Every  perspn.  who  keeps  a  bouse  of  ill-fame  in 
this  State,  resorted  to  lor  thd  purposes  of  prostitutioui  or 
lewdness,  or  who  willfully  resides  In  sucli  house,  is  ^i^y 
of  a  misdemeanor. 

Hoaaa  of  ill-fa  mo. —A  hou^a  of  lU-fimiG  In  fl  Jioitso  of  toro«tltt|tJIOtt— 
lAv(  It.  1  O.  t\  21 ;  tept  for  Uin  resort  oud  Uie  uuljv^yful  comnlieroe  of 
Jowtl  peoi»l«  of  iioih  J5cxP3-3:i  totui.  ^2;  5  Ired.  <.i}J:  17  Pick.  80.  It 
mimi  uti  tlie  rewrt  «r  otJie  r  t^omau  tiian  It-a  kecppt,  vrmii  the  keeper 
l3a  Wflinai3-12  AlJrii.  r,li  17  i:aiifi.i\i7;  ill  id.  6:2  j  iM  N.H.61,  TliegijBt 
of  tho  otf^ca^  Id,  ttii^  Ul»  kept  fur  Lewd  purpc^^cs.  ntid  resorted  to  for 
lewuuc^sH-t^l  Mc?.  SiiAi  ^.  (J.  1  AiUh  Cr.  H.  3^1  i  tma  If  lt<wdiie«s  Is  csrriad 
on  nri  v  atdrr  niae  nmtlo  ti  1—57  G  a^  3^ '0,  1  )i  Ejro  nee  iJ  be  no  outward  In- 
deceuEry-4J  TtjL  4  «;  S.  C*  1  Am.  Cr,  Jt.  3*J;  qdt  dUorder— Law  B.  I 
C.  C.  ;i.    Bfe  Dtiitty'M  Ci  Lm.  Law,  I  It)  J  a. 

Li3blUtTofpartiE3s.''itjepenaityl!*  de^if^nfd  for  *e«p«ri,  wio  may 
bo  IS  rose  cu  ted  by  lndk1inciit-12  Ala.  177;  fiiJ  id.  3771  111  Mass.  427;  124 
ld.'.?ii;  Ttlmy,  SiS;  I  Mtjt,  l?H;  IT  Firfc.  ttfi;  U  Mo.  27$  4  D«lilO,l»;  4 
Cra]it^h  CVd.  341:  IT  Coun.  ItJT:  G  11.  Mou.  21;  «  Uuiu824;  10  id.  137:  5 
iTBd.  603;  ][>  MutL  (i3;  Laiv  K,  1  C  C,  il.  Every  on  3 in  any  way  C0i- 
i'erucd  la  lh&  kaeplna  Is  HaliJa  either  ai  nrliic tpal  ot  aiding  and  asslst- 
Ijif— n  l^uj^li.  ulO;  i  AiLt?u.7.  Aliufltjnud  aad  wif»>  maybejdliiUy  or 
itiverallF  rouvictpd— i'7  iX^via.  2*i5;  i  Met,  L^l  j  IM  Muss.  281:  11  Mo.  27: 
li  Biisbf  ijicf.  incdrtnm  States  ttiD  ovaef  vriho  b  ouse  rented  for  tUa 
pnrpow is  Ujirbte^Aiiu  l>E!i^£jr'i  GFiin.  LaKf  1  &  lii4 ^.  ,  .,..   -,  ,,  ^   .. 

316.  Every  pefson  who  keeps  any  disordexity.liouM^ 
or  any  house  for  the  purposfeof  assignation  or  prpstitu- 
tion,  or  any  iiouse  of  pul>lio  r^sort^  b^  which  the  p«^ce, 
comfort,  or  decency  of  the  immediate  ueighliorhQDd  is 
habitnai^  disturb^,,  or  who  l^eeps  ^»y  {nn  in  a  disor- 
derly manner;,  and  every  person  who  lets  any  apartment 
or  tfifi^ment,  luiowing  that  it  is  ,to  be  used  for,  \]ie  pur- 
pose of  assignation  or  prostitution,  is  guilty  of  a  misde- 
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meanor.     [Approved  March  dOthj   in  effect  July  Ist, 
1874.] 

UljcjTdorir  houie.-A  disorderly  hmw©  1$  one  kept  In  such  a  way  as 
todLsiurb,  Annoy ^  or&i^ariLlaitze  tU^  public  suiiprallyt  or  tUo  ii^lgliljora 
andnassei^Uy— 9  1iid.4[^;  44>lIo.fi59;  12oSLih?(.  5Ati;  UMo.U^i  2\  N. 
H.  34J|  :J  Serg.  it  R.  '<fy8;  42  Ijicl.  \i^i  &  Har.  ^DeL)  MS;  or  foi-  tlie  puf- 
po&e  of  public  resort  for  tbloves,  dnmlLiird^,  or  otlitir  Idle  and  vLcloos 
jWflplc-^aO  N.  J»  L,  IK  i  atMtl,  *«3 ;  »  Tex.  Ct.  App,  t:i ;  id,  Ift):  Id.  221':  and 
llie  offen^w  ol  ke^plnif  need  not  ho  tucri  cayjtf— 30  X.  J.  L,  i02 ;  ]8  Vt.  70; 
^  Mas3. 2i5 :  23  lo w»,  2;i5.  1  c;  t j  buIS  c  i  pnt;  it  th  e*  d  taorder  b^  f rmj  ucn  t, 
sad  it  13  not  necessary  tliat  JidI  pt.'rdOD4  residing  near  or  p:ti[«iiig:  ft,  nro 
izmoyed— ^  AUen,  29 1.  Tlie  :il  ts  Jii  u^t  lie  aucli  ^lui  tt;!nd  tu  aunoy  jfood 
citizens. and  do  iu  fact  annoy  atitJi  as  are  preseot-JUl  Mass.  'l\i\  Ef 
Caab.  SO;  by  uim:jitaJ  uciJ:!ies— 3ti  Ua.  2^0:  4  tarker  Cr.  R.  2^3.  ilie 
ke^er  t:i  liable  if  tho  housoi  bo  kept  Lu  a  dlsardcrLy  manuer— {j>^  Ind.  S; 
luuTtliat  Lbe  cH^cr^rcl  tvtw  excluslvrTy  within,  nnd  waa  it'ot  Deard  OQt- 
sld««  la  ImuiAteriaJ.  If  U  disturb «  tbnso  wbo  Uavo  a  r!g:htto  a<j{;es;;— 3 
Dev.  (£:  B.  4J4:  Ihi  Iowa,  Y^\  5  CrautU  C  G,a&4;  LawE.  1  C.  C.  2t.  The 
Iteeper  or  n  tJppliUf^-lioiise  \a  liable  if  it  bti  fct'pt  In  n  disorderly  man« 
Di^r— ii  BJarkf.  4*4:  B  Id.  aul;  but  Ihe  Jtou»«  most  be  k(jfit  by  bJu^  gr  he 
muse  liolU  biiiiself  out  aa  Of  aet  aa  kteptir— 1  €randi  €.  U,  ^OJ;  Id-  24*: 
Aid.  ^m:  Id.  itu5:  id.  34:;  4  id.  547;  BM^ib.  L.  2,^2;  tt  Blackf.  m);  Id.  2tiO| 
6  Id.  Hi;  6  li.  M0]i.  '2ii  4  mir,  {I>oL>  572;  L  SaJk.  4.y  Aiidallceose  will 
not  prot^et  liUn^4  Crancb  C.  C.  307;  5  Har,  {I>cl.)  W;  4j  Ind.  tiA\  4  I(L 
i^.   Bee  Detitj'a  Crliti.  Law,  y  luo  a.  b^ 

317.  Every  p^rsoin  who  wUUuUy  Wite9»  composes,  or 
pub^^es  any  notice,  or:  ^verlifl(emeat> of .  ai^' medicine 
or  meana  {or;pi:odupin^  op;  facilitating^  a  noiqcarriage  or 
abortion,  or  for  tl\e,p|;elVe^tiQn  pf  co^tception,  or  who  of- 
fera  his  j^nrio^  by  any  notice,  adyierlisexBent,.or:othej> 
wise,  to  assist  in  the  accompUshment  oC  any  such  puc- 
pose,  is  guilty  of  a  felony.  [Approved  Maroh  dOth,  in 
effect  July  1st,  1874.] 

310,  Whoever,  tlurough  invitation  or  device,  prevails 
upon  any  person  to  visit  any  rppo^  building;  or,  other 
places  kept  for  the  purpose  of  gambling  or  prostitution, 
is  guilty  of  a  misdemeanor;  and,  upon  opnviction thereof, 
Bhall  be  confined  iu  the, county  jail  not  exceeding  si^ 
months,  or  fined  not  exceeding  five  huildred  dollars,  or 
be  punished  by  both  such  fine  and  impr|sonment.  [In  ef« 
feet  April  16th,  1880.] 


§§  319-20  LOT7EBI88.  .  U2 1 


LpTTEBIBS. 

S  >19k  Lottery  defined. 

I  S20.  Punishment  for  drawing  lotteiy. 

S  821.  Punlsbment  for  selling  lottery  tickets. 

S  322.  Aiding  lotteries. 

S  923.  Lottery  offices.  Advertising  lottery  offices. 

S  324.  Insuring  lottery  tickets.   Publishing  offers  to  insure. 

S  325.  Property  offered  for  disposal  in  lottery  forfeited. 

S  32ft.  Letting  building  for  lottery  purposes. 

319.  A  lottery  is  any  soheme  f  br  the  disposal  or  dis- 
tiribution  of  property  by  chance,  among  persons  who  haTe 
paid  or  promised  to  pay  ally  "valuable  consideration  for  the 
chanee  of  obtaining  snch  property  or  a  portion  of  it,  or 
for  any  shave  or  atty  interesK  i«i  such  property,  upon  any 
agreement^  undentanding;  ordzpeotatioatlMtt  it  is  to  bo 
distributed  or  disposed  of  by  lot  or  ofastnce,  whether 
called  a  lottery,  raffle,  or  gift  enterprise,  ot  by  wfaaitever 
name  the^  same  may  be  known. 

Lottery  de£n*d.  A  lottcjr  la  nric^hQmo  for  tbo  dlatrlbutloD  or  prlars> 
by  lot  or  chsiicc-^0  III.  if^Ss  S9  M.  IlHJ;  42  T^\.  t^\  7  Itfjlft.  BO;  m  Ala. 
i^\  Bcwiy,  m  i  «►  C.  1  Gropii  V.  U.  3iK.  iVlspn  a  poCTiniar/  cODSlilflr- 
ntlois  lapalU.  aiidJt  is  dijUTmini^U  Uy  lot  or  cltMirt;,  ac;i  QrJmc;  to  r^"  " 


ficiifiniet  XfbRt  tlio  party  who  vO-t*  l»  to  have  for  it,  ot  ly  Imve  ncrtiynir, 
it  I*  a  IPttBiT-aa  w^  u  i-^-i;  M  a.  V.  iUi  as)  N.  J,  ifti;  aa<5i  zab*  ;*l. 
If  tha  dlatHutttion  Is  tu  be  \>j  ehmif e.  It  ia  a  loTtery^S  Tc  s.  fiSO ;  aEi  ill. 
163 i  Hiid  lifthA^  lit*  calStiid  "if lit  ciktcrprifio/'  *'  Inxlk  flalOr"  *'  lana  di^lrl- 
bmloii,"  "art aAsoctAtlon/*  or  wiiy  or]i»T  nrntie— 4i  Tejt^  530-  So,  a  Rift 
enturprlETB  ia  a  lt>ttery,  hawevcr  arirullr  t^iefiC^Ut^md  nuiy  be  ilovlaed— 
BeaiJy»4til;  Abb.  U.  B,  2T&;  i^UL  Idi;  a  IlLisk.  iiS:  iTJ  ftUK^,5a«;  &t  Jt- 
Hr3:^;  3  VTfrtmi.  aSBj  3  2al).  iiiS;  5d  N.  Y.  4-4;  S  Shi'iGd,  Su7;  &  HandK 
7E$.  Ivo  bbuikaure  bec^iiba^y  i<?  be  di'auu  [o  uotiBil^ito  &  lotterv— 4^ 
Tgi.  aeO;  4  Scrg.  A  11.  J60;  3  Zab*  4t*.!^.  Prizes  ftro  fiirfLlted  to  tlie 
Stiitis  oa  SQon  tm  <)rawii'-il|  C^l.  t^.  Sect,  for  iijst^iiiccs  of lotterlBSi  liea- 
ty'u  Crlni.  Laif » i  103  b*  i       _ 

320.  Every  person  who  contrives,  prepares,  sets  up, 
proposes,  or  draws  any  lottery,  is  guilty  of  a  misde- 
meanor. 

Setdng  np  bntiness.— In  Massachusetts  there  are  three  offenses, 
«« setting  np^'  a  lottery  business  is  one  of  them— 13  Ala.  fi04.    The  pnh 
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motion  of  K  lottery*  And  aiding  In  sncb  promotloQ.  are  l>nfe  dMerent 
modes  of  epoimkdog-the  BHiie  offeBae-43.B«Bh,  tt& 

321;  Every  person  who  sells,  gives,  or  hi  any  mftnnei 
whatever  f uriiisfaes  inr  transfenr  ttf  «r  f brsdiy'otlier  per* 
B0&  any  ticket,  cfaanoe,  t^aire,  bf- interest,  briiiiy  paper^- 
oertlficatej  or  instrrihientparpoiftingor  andCTstood  to  be 
or  tO"  represent-any  ticket,  ehanber,  share,  or  interest  in,  or 
depending  upon  the^v^nt  of' any  lottery,  is  gtUlt;^  of  a 
mlsdeiiicanor.  '  \ 

Selling  tlckefi  tat  offeiito-13  AUen,  834 ;  0  Mo.  <06.  Any  iN^rsOn  who 

resale  of  aticket  by  a  thSipSraon  I9  not  a  violation  ofthe  s&^te- 
»  Ala.  88.:  T&o  protafldtlDn  IneiiKles  all  tlc^ete  andfaaiotteriee^U-. 
~  nd  r"'  ■  "  *  " 


Bo8h^656:  and  selllnff  or  offering  tor  i»le  1$  amlsdfim^oi^M  Ga. 
(It.  Tfao  saie'Of«  number  of  tteketviS'lrat  oneoftenMU«  Baiet.'(Tenn.) 
5U,  A  ticket  purporting  to  entitle  tbe.hoKler  to  wbatevn  prlie  Bhoold 

tale  of  tottery  .ttolBe^)4  aotxepealed  b^  a<speclM«o|«i|^or||lng  A.lot- 
tery-^)  Cal.  419. 

322^ .  ]&yery  person  whp  aids  or  assist^g  either  by  print* 

log,  writing,  adverti8^]lg,,p^blisl^Qg,  or  other^nae,  i^aet- 

tijQg  up,  ms^maging,  or  drawing  any  lottery,;  of  in  selli«ig 

ordisposiiig  oi^.any  ticket,  chappe,  or.ahare  thoreiiH  ia 

guilty  of  ^mMeme^tnor.: 

PabUcation.~It  Is  a  misdemei^ar  to  pnbUsh  anMsconnt  of  a  1<^^I7 
to  be  <irawn  In  another  State  or  Tetri^jry— 3  X>erao,2l2;  t  N.  T'.180. 
In  Goqneetleni,  Iti  to  crtolp^l  to  publish  any  prtnted  proppmls  to  ^eiUL 
or  nroenre  lottery  tickets,  and  the  statateapplfes  to  aomestlc  as  welt 
isiimigD  lottenr]M,bnt  a  *'eantlon  notlee''l8  not  avlolatloo  of  the 
■tetntA— 28  Conn.  7^.  in  Biassacpasetts,  the  printer  of  a  newspaper 
SSSStS  «n  advertiflement  of  lottery  tickels  Is  liable,  and  a  ^igh- 
bMHTdtoaa  adTertlaemeofi-«  Piak.;41s  and  it  la  00  defense  that  it  &  a 
toreSriStery-2Met.«9. 

323.  Every  person  who  opens,  sets  up,  or  keeps,  by 
himself  or  by  any  otker  person,  anyj  oiBce  or  other  place 
for  the  sale  of,  or  for  registerih|f'the.  niimber  of  any 
ticket  in  any  lottery,  or'Whb  by  printing,  writing,  6r 
otherwise,  advertises  or  publishes  tlie  settihg  up,  open- 
log,  or  tisiQg.of  any  such  office,  i$  guilty  of  a  ini$4e-  ' 


324.  Every  person  who  insures  or  receives  any  con- 
sideration for  insuring  for  or  against  the  drawing  of  any 
ticket  in  any  lottery  whatever,  whether  drawn  or  to  be 
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4rawiL  within  this  State  ox  not,  or  who  receives  any  vain: 
able  cdnsideratkm.  upon  any  agmement  to  repay  any 
sjjp,  or  deliver  ^he.  same,  9jf.apy,ojl^er  pr^erty,  ifaiiiy 
lottery  ticke^.or  ^^uif^jD^  of  any  ticlsji^t  in  a^y  iQtt^^  shall 
I)roye  fQ];f)in^te^run£9r^unate,,Qr  8kl4aUb^.4T^WP.<>'^  not 
lie  drawn,  at  any  p^ipular  tinfije  pr  iid  ^ny  particular 
order,  ^r  who .  pro^fi^s^vQ^  Agrees^  ,to  ^pay^foiy  auc^;af 
niofieyr  or  to.  deliver  any  ^0|ds,  tl^nga  \n  potion,. or,  prop* 
erty,  or  to  forbear  to  do  anything  for  the  benefit  qt^y 
person,  with  /or  witl^eut  consideration^  tipoii  any  invent  or 
coarttogency;  de|)endent  on  thh  drawlti^;  of  ^ny*  ticket  in 
any  lottery,  or  who  publishes  any -notice  or  proposal  of 
a^y  of  the  porppsea  aforesaid,  U  guilty  of  a  misdemeanor, 
lusarinff  tiflk^ts.— A  goarsnty,  blndltiff  the  -gtiAnititot  to  pay  tbe 
prize,  Is  alottei^  ticket,  though  not  In  the  form  ot  oii«<-6  K&nd.  715. 

325.  All  mbneys  and  proped^ty  offered  for  sale  o^r  dls- 
tribution  in  violation  of  any  of  the  provisions  of  this 
chapteir  are  forfeited  to  the  State,  and  may  be  tecovered 
by  information  filed,  or^y  an  action  brought  lay  the  at- 
toney^gen^ral,  or  by  any  di&trict  attorkvey,  ih  the  tiktab 
of  the  8ta«6:  Upon' the'  filing^  ot  the  iniforniatioii  or:cbm« 
plaint,  the  clerk  of  the  court,  or  ifl^lft'Sfiit  be  in  a  jufl- 
tice's  court,  tl^e  jttsticej  mu^t  issue  ^ '  attachment 
against  the  property  mentioned  in  the  compiattit  or  in- 
formation, which  attachment  has  the  same  foroe  and 
effect  against  sUc^  property,  and  is  issued  in  the  same 
manner,  adattaehnientB  issued  from  the' district  courts  in 
civil  cases. 

326.  Eveiy  person  who  lets,  o;r  permits  to  be  used, 
any  building  or  vessel,  or  any  portion  thereof,  knowing 
that  it  is  to  be  used  fof  setting  up,  managing,  or  drawing 
any  lottery,  or  for  the  purpose  of  selling  or  disposing  of 
lottery  tickets,  is  guilty  of  a  misdemeanor. 

Lotterjr  offices.— In  New  fork,  It  Is  not  an  indictable  df^oM  to  keep 
a  room  for  the  sale  of  lottery  tickets— 3  Denio,  101. 


CHAPTER  X. 

GAMIKa. 

ttSO.  Gamins  prohibited.   Penalty, 

ai.  Permltobg  gambltaur  in  lioqses  oWned  or  rented. 

S33.  "Winning  at  play  bir  fraodalent  means. 

3S3.  Witnesses  neglecting  c»*  refusing  to  attend  triaL 

SS94.  Witness*  privilege. 

I  S35.  I>atle«  of  district  attoraeys,  aberifls,  and  others. 

$  396.  Permitting  minor  to  play  in  saloon. 

I  SS7.  Pretending  to  give  autlioiity  to  oondnet  games. 

330.  Every  person  who  deftl9,  plays,  or  carries  ott ,  opens 
or  can098  to  be  opened,  or  who  Qeiidiusts«itber  as  owner 
or  employ^,  whether  for  hire  or  not,  any  game  of  faro-; 
monte,  toalette,  ianflquenet,  rouge  «t  noire>  rondo,  Ian, 
fan4an,  stud-horse  poker^  seven  aiui  a  haif,  tufenty-'One,  off 
any  banking  or  percentage  game  played  with  cards,  dice, 
or  any  dervice,  for  money,  checks,  credit,  or  any  other  rep- 
resentative of  valu6,  is  punishable  by  line  of  not  less  than 
two  hundred  nor  more  than'one  thousand  dollars;  and  shall 
be  imprisoned  in  the<iounft:^  jail  until  such  fine  and  costs 
of  prosecution  are  paid,  such  imprisonment  not  to  exceed 
one  year  \  and  every  person  toho  plai/h  or  bets  at  or  against 
ttwy  of  said  prohibited  game  or  games,  t4  guifty  of  a  misde^ 
meanor.    [  Apprli^ed  March  14th,  1885.3  ' 

ttatotory  ofitafOb-<Tb*  mAsmee  «Mii*  sttiukity  oflWi^lB  to  detf 

eonstttntlonit)— 14  Clai.  873.  It  mnst^c^tmed  with  the  ge&enffact 
eo&ceming  criminal  proceedings,  and  where  a^Hnci  i»  lmpoie<jbon  eon^ 
Tlctlon,  defendant  may  be  imprisoned  to  enforce  its  payment— 7  Cal. 
US.  A  statute  vatliorlzlng  the  gr«mog(tf  a  Ueense  to  keep  agambling- 
koose,  afford*  jporotection  solely  agaln^  a  criminid  prosecation— 1  Cat 
441 :  it  does  not  legalize  gambling  contracts  wblctt  are  void  at  eommon 
law-1  Cal.  441 :  2  id.  81;  8  id.  829;  4  id.  823;  but  notes  given  for  aj»m- 
Ing  consUleration  sre  valid  intha  hands  of  a6<)fisc»  jfdlf  indoateeo^f  Cal. 
M;  4  id.  821.  This  section  does  not  Apply  to  one  who  merely  bets  at 
the  gamoLSQch  a  periioii  Is  not  acceMory  to  the  crime  Or  gaming— 58 
GaL  M7.  The  offense  is  a  mlsdameanor  punlihable  by  fine,  and  lmprls» 
Munent  till  the  fine  Is  paid-^7  Cal.  128;  as  at  commonuw— 2  Bhwkf . 
251.  See  Desty's  Crim.  Law,  S 101  a.  As  to  pMtdfatted  games,  see  id. 
SWlto.  -,     .  . 

Oflbnsa  at  common  law.— An  agreement  between  two  or  more 
MiamatfrilBlLtiieirnianByorpropem'InacQntestorchancaof  any 
Wnd.  where  one  n»y  l?e2»Jner  and^the  c^ 

lli«lgs.98^1Humpb>48af  9^di^i^llndil;tableoflen|lo<^CxanehO.C» 
PUT.  Cons.— 18. 


661 :  1  Id.  160;  2  id.  45:  Id.  92.  SSnsle  acts  oonstitiite  tbe  ofl«nfle-il  B. 
1. 417;  IS  Mo.  455:  16  Alk  683;  20  Id.  80:  1  Ohio  8t.  61:  and  conaeciitlTB 
games  at  one  sitting  constitiite  .onajagenM>i  16  Ga.  696 ;  20  id.  165.   The 


gist  of  tlie  offense  is  the-  obtalBiDgr  'of^roberty  of  another  by  the 
zraadulent  nse  of  cards  or  other  devices— 76  Hi.  265;  and  the  pnoUcity 
oftheact->61Ala.26.   Seel4G9y»980;id.26. 


Betting.— A  bet  Is  a  wager,  and  the  bet  is  complete  when  the  offer 
io  bet  is  complete,  although  tlie  stake  Hb  abtth4i<MitiMtf  woti— TPon. 
453.  To  consotote  a  -vealser/both  parties  milsti  tacue  asisk— 6  ffonaph. 


661.  In  California,  one  who  beta  at  faro  Is  not  ikxsessoiy  to  the.  crime 
of  gaming— 63  GaL2473  and  see  22  Ala.  i«.  As  to  tbe  atatntes  of  ether 
States— see  Desty's  Grim.  Law.  S 101  c,  et  seo.  Wagers  aCectIng  third 
persons  or  tbepufaUopeaoe)  monJsiorpabllejwU^jae  oomtnon  law 
are  not  recoyerable-6  OaL  66»»  S3  id.  676;  STid.  168}  43  id..618;  but 
they  may  be  disaffiimedibeiore  tna  result  is  known,aad  the  money  in 
hands  of  a  stakeholder  be  recovered— 37  Gal.  670.  See  Desty's  Grim. 
l4Mrf«|70g,101jO.  ^i^ttUkgaitrafi|6aT^eel4.6iAld,.  ;    ..•.> 

331.  'Every  penon.  <wlu»  kil«wiing|ly>  p€rinit»  Any  <tf  the 

games  mentionediiii  the  fpieoedinfi^  fieotion  to  be  played, 

condaated^ros  dealtin  any  house  owned*  orrented by  snob 

person,  in  whole  ot  in  part,  is  punishable  as  provided  in 

the  ipreDeding  sect ion^   : 

Li«l|iUty.^-^e  ownetft  are  UaBle •only  when-tbe  gamlngis done  with 
their  lmowle^o-7  GaL.  206.  See  Desty's  Grim.  Law,  S  l(a  c 

332.  Eyery  person  .who,, by: t)ie  gamao£  '^three-cacd 
monte"  sorcalled,  qrr^uvy  othei^ga^M,  deyiiQef: sleighs  of 
hand»  pri^t^ofions  t9f  lortane-tel^jng,  trick,  or  otb«r  means 
whatever,  by  use  p^  cards  or  otber  implements  or  instru- 
loentSt^pE  while  bfstting on. sides  or  bands  of  any  anoh 
play  or  game,  fraudulently  obtains  |ro^  another  person 
mqnesFc^pr'PBopeirty'iol'aiiy^deMiipita^  be  poniahed 
as  in  case  of  laibeny  of  property'  of  likb  value,  t^  ef- 
fect April  16tii,  1880.]                         ;: 

Ohsating  at  gamea—as^wltb  false  diee^  ete«,  is.  a  misdemeanor  at 
common  law-HMe  1  Eoss  Gr.  2th  ed.  6^4.  So  of  a  oonspiiaoy.  to  clMat 
-4C<NEC.G»880;81d*606.  > 

333.  l^reTj  person  duly  summoned  as  a  witness  for 
the  pi:osecntion,  on  any  pr6ceedjUiji$  had  under  this  chap- 
ter, wbo  iieglects  or  refuses  to  attend,  a?  required,  is 
guilty  <>f^a  misdemeanor* 

See  Gode  GlT.  Proc.  part  It,  title  ill,  chap.  IL 

334»  No^person^'  otherwise  competent  as  a  witness,  Is 
di$quall4e4'£i^Qin  testi^riniif  9A  such  ^Acerping  tbe  oSdnse 
of  gaming;  t>n  th^lprottnd  that  sfuoh  teiM^iniiotty  may  crim* 


inate  himself;  bat  no  prosecution  can  afterwards  be  bad 
against  him  for  any  offense  concerning  which  he  testified. 

335.  Every  district  attorney,  sheriff,  constable,  or 
police  officer  mnst  iplpr^Ji  a^pi^st^  and  diligently  pros- 
ecute persons  whonQr*  ^^^  liard  re^nable  cause  to  be- 
liere  offenders  againatuitiie-  pctf^sions  of  this  chapter, 
and  every  such  officer  refu^tg^  pi;  j^^gjl^ctifig  so  to^  d%  is 
gnilcy  of  a  misdemeanor.  :.,;   ',  : 

336.  Every  owner  ^<>r  le^ee,  or  kcHsJoi^/of  duy^hot^^ 
taed'  in  wliofe',  6i  Ik  piiit,  '-tiA  a  satobn  or 'driniinglpliace, 
▼ho  knowingly  yem!^^fm^9«l^9t^fm^  iT*»iity*wie 
yean  of  agei^ipla^i  ati  Any  game  of  chance^  «&elfein>i  is 
gnilty  of  a  misdemeanor.    [Aj^pk^ot^^  l£ttfi5h  anth,  1874.] 

^7*  .TRY^r?ii^%^»  WIWliKt  fil^W*  9^ty^dHDpjmty,J»iiFn, 
or  tqiiroshifl  office,,  afjoj^hw^^esftt^ni  .wl>p  *J?aU.  ^4%  |or,  re- 
ceiY^  oijc9Uectajoyi?i^9jBef,.'or  otl^eiii^alijable  cojifUi^iilWr 
jio»,i(H|JiJ9r  fqr.h^s  Q,:vfn  or  yie.pvil^^c  use,  fojf  tu^d  ]f4tli{,%}^p 
understanding  that  he  will  aid,  exempt,  or  othe4r|r490  as- 
sist OD^-  person  from.'  arzest  or  loonyiiiStioB  lOr  or  violtttipn  of 
fe«cl4O0  tlir^  hjindijed.  at^itW^jh  pt  ti«;iB0iifti  jOod» ;  or 
who  shall  issue,  deliver,  or  cause  to  be  given  or  (ie'Iif  ered 
to>axigr4MVBcai  -w^  pM94»as,  toiy  •ISo^a^^^fpettditi''^  or^ -other 
I»ii11fiir<>«-B^i^ff  or '  pvcrtekidibg  to^iVe'itiiy  iitntlaifftitf  ot 
tight ito'ansr-per^uoc^ persons  to  carTJr  iiii,-G0ttdud6,  opei^, 
sKoaiiae  to^beiOpenfld^  an^^  'game>  or  gaisfisis: WJi!dh'  ore^or- 
hiddSKOV  prinliibitectiby  eeotiourt^fireo  htindred %iid  thirty 
of  said  Cote;  lauET  anylot^ueh  0(ffiei$vy»i!  <SfAb^  #^  sh^ll 
Tote  for  tbeipdfl^e^Ofi^iiybrdilMiile^bbr  by-law,  ^^Hogf, 
granting;  or  pretending  to  git^or  jB^nltd'Vtny  peMdi^  or 
persons  any^anrtboffily  or  pHvtl^ge^to^  opeti,  virpf  Oh;  cbn- 
dact,  or  cause  to  be  opened,  carried  on,  or  cor^ducted,  any 
game  bv  games  paroliibited.*«byaaiAse<!liian'i;h)^h^»^ 
and tiiictjj of: tfaerP^nal Code, isgntll^ «{  a fddnl^f .  [A^ 
^0VBd::Mar«*.4BtH,'l8aRli-' '-'■••'•'' kn-V-     '•   "»  /''''/ ^"> 


fg^ibikM  TxmniMEBM.  i4$ 


03AFrBRXI. 


i  318.  VKWiibroU&ffWlttKmtUcwise. 
1399.  Filling  to  keep*  register. 
1340.  cmacglpf  iwlAWftil^ateofliitereitr 

I  341.  l^enizig  before  tiipe  of  redemption  luw  expired,  cr  wlthofit  no- 
tice. ■'-■  ' 
I  Mi.  !BeCttabit«b<dttclOM9axfcleQlMtof  iiOe. 
i  m,  B^fiKlog  to  nUow  aa  nmmt  vttk  flettcMrtumiift  to  lanurt 
:     regli^erofpledg^«rti9l«. 

338b  Byerjr  t>en<m  whd  oatirieg  «&  tli€(  fnulnesft  of  » 
pftwtibroker,  by  recei^^g^  goods  in  pledge  for  lOanft  at 
any  late  of  interest  above  the  xabe  of  ten  pei^  oent.  pet  aa- 
nmn,  except  by  authority  of  a  license,  Is  gnilty  of  tt  mis- 
demeanor. 

Oosistl'fii'tieiial'hiv«'«*!nie  Code  piiotfteloa  MtwiMtiy  the  ivia  of  li^ 

IS20a6-30U.  , 

339l  ^y^^  penoA.  who  oacxies  on  tdte  buain^as  of  a 
pawnlwolRer,  .w)K>|aiU  at  the  time  of  the  tiniisaotiofi  to 
enter  in  a  r^igister  kept  by  him  for  that  pori;oBe»  tin.  the 
JiQglish  Ia9ignag9e»  the  date,.  doratiMi,  amootit^  and  rate 
of  in^orest  of  every  loan  toade  by  him,  oc  ate  aoeosata  de- 
scriptjoi^  of  the  proper^  pledged,,  or  the  naaiie  and  vesi- 
dence  of  the  pledgori  or  to  deliver  to  the  pledgor  a  written 
oopy  oi  s,aoh  eQ^>  or  to  keep  an  aooonnt  in  writing  of  all 
sal^s  made  by  him,  is  guilty  of  a  misdeoManori 

See|fi02,j>o«<.   .     , 

34Q<  Bvety  pawnbroker  wjho  ohaa?fes  or  receivea  m- 
terest  at  the  rate  of  more  than' twa  per  ooikpfr  month, 
or  who,  by  charging  commissiOBSrditfoomiln  storage,  or 
other  charge,  or  by  compounding,  increases  or  attempts 
to  increase  such  interest,  is  guilty  of  a  misdemeanor.  p[n 
effect  March  7th,  1881.1 


341.  Every  pawnbroker  who  sells  any  article  pledged 
to  him  and  unredeemed,  until  it  has  remained  in  his  pos- 
session six  months  after  the  last  day  fixed  by  contract  for 
redemption,  or  who^  maizes  iuiyy  s^l^  without  publishing 
in  a  newspaper  printed  in  the  city,  town,  or  county,  at 
least  five  days  btfocomiohrsalB,  a<&atiea  aontaining  a  list 
of  the  articles  to  be  sold,  and.  specifying. tho  time  aA4 
place  of  sale,  i&goilty  of  a  misdepaianon    .'      v 

342.  Every  pawnbroker  -Who  Wfllffilly  Mf uses  to  dis* 
dose  to  the  pledgor  or  his  agent  tike  iiaiue  of  the  pUr« 
chaser  and  the  prices  zac^jlyed  by  hiui  for  any  article 
ieceiT«d  by  hUn  ift  pledge  mnd  subeeq^oMitly  sold«  or  who^ 
after  deducting  from  the  proceeds  of  ab^Hial^tbe  atnG^nt 
of  the  loan  an4  interest  due  hereon,  littd  fotirpet  Cteni  on 
the  loan  for  expenses  of  sale,  refuses,  on  demand^  ^o  pay 
the  balance  to  tlpa  pled|pxr  A¥  i>^  aieiTkt,  >ia  jsiUl^^  a  mis* 
demeanor. 

343.  ^Tery  pawnbro^r  who  f e|Is^  xefuse8»  pr  nciglects 
to  produce  for  inspection^  hifi- Jregii9lev<)c  toiei^bit  «U 
articles  received  by  li*m> iniiiedgek  or  hit  actmint  of 
sales,  to  atty'  officer  hold&ig  a  w^nnfalit  atlliliorizbig  him  to 
search  for  ^ersotikl  property^  or  the  ordj^r  of  a  cbiwittipg 
magistrate  directing  sucli  o^ce):  to  inpfiect  such  i;i|giste.r» 
or  examine  such  articles  or  aoeeimt  iol  8^^,'ieigiiitty  of  a 
misdemeanor^ 


8§rH^^  OTHER  Z»mBIBt.«9/JSBII802ro.  ^80 


'  •   ..'5  ■  ..    .  '■'     ,  w.'  .1    ,  •  .1  '       .:  ...   irr-sn-i  •:•    •    .:-.v?-.ii  .♦  :• 

$'j&  ActAoflnt^JirfcateapiiyslciaM. '!  "  '.'!  ''^  !     .     ^'  '^''^  !" 
1847.  WmfunypolsoMxi^fofelitt>Mc1ne;6t^«i/ii)i^     "  "   ' 

|;|I9-' I'UaouiaAffemfiifeftfiteaBllMsat^.    ..rr.v.r  v;  f     .VAC 

%U^,  ^KOsman^gemeptof^teivnirbolJlen.,  .  .,     ;.    ,    .  ,.,..: 
S  ^.   Coiinterf elting I7a4e-niiudis^     '             .  "'  '\     ^ 

$  855.   p^acm^  marks  upon  wrecked  property  and  destroying  pUa  of 

S  857.   Altering  Inrands. 

$856.  Trauds  in  affairs  of  special  partnership.  .u«^  .  •  . 

$8Bi^"Ofti«ytfditiita(r<tfiataattcii{^td.'  -'^'^l  >'^  '^  • 

1 861  •  JRtf Qsingiti* lane ji^btoriwitt affdUbe«ifodvpai;  i>/f   ^^ , :  . 

$  864.  ^^<?^f^  perspns  entitled  to  Iwnefit  o^  IWibeii^  eoip^s. . 
$3^5.  timk(^if6naAd' carriers  fefoslng.tore^Tidg^ 
S'^SiJfe '  W»hiitiJrtteltbi^^l%ft&M 
|9in.vfliedMMriAetarfid:<|al4lkaaMr.i-  \^  ,-'-.:•-!..  <!  ojf  '•::   . 

346.  Every  physioian  who,  in  a  state  of  l[|Ltoxlca)^f>ii| 
does  any  act  as  such  physician  to  another  person  by 
which  the  life  of  such  other  person  is  endangered,  is 
guilty  of  a  misdemeanor. 

Intozioation.— Voluntary  Intoxication  Is  no  ezcose  for  erime— see 
many  cases  collected  In  Desty's  Crlm.  Law,  S  86  a.  Evidence  of  intox- 
ication is  admissible  as  to  the  question  of  premeditation— 21  Oal.  M7: 
27  id.  514;  43  Id.  832;  or  to  Show  a  mentid  condition  Incapable  of 
forming  a  speciflo  intent-29  Gal.  688:  84  id.  217;  48  id.  868,  la  deter- 
mining the  dSBgree  of  the  erime— 86  CaL  634. 

347.  Every  person  who  willfully  mingles  any  poiaon 
with  any  food,  drink,  or  medicine,  with  intent  that  the 
same  shall  be  taken  by  any  human  being,  to  his  injuxyy 


9snd  ereiy  peneir  ^irlm  wllif  ally  ppiKni*  sny  «psiiiff,  well) ' 
or  iMPdiiatf  of  wate^lsipnnlabable  by  ixnptisoiSment  in. 
the  State  prison  for  a  term  not  less  than  one  nor  mora 
than  t«B  ydati; 

pSSSSi  D^^i'^^^^^^iim^lSwS^ata  or  impa&M jm 

or  renderiiur  water  unwholespme.convDt.  or  unfit  for  use—a  N7H^203: 
•Gar.  M  pTBM;  4-UO.  CM.  Q.  B.  158.'  'AliyMta  •rondssioiuwiiich  ori^: 


a  &.  A0»;  lA  WeiMl  997;  AVa.  ^^M-  .B..1A8,'  See  Deety't  qiim«  I#w«, 
Unwhdlesomo  protislons.— [itellJlb^,  ex^odngrf orsale;  ottMngswhy 


ftKMlreikUerea  nnwliqleaome  ojjOimxwBre  of  no^ooasubsumees  i»aa- 
indictable  offense— 3  HawKS,  878: 3  Fo^t.  &  F.  ICrS:  or  exposing  for  sale 
■17  aructo  unfit  Jar  h^man  feod^  Ha«rka»  378 }  1  HoaoC  leOs  or  fa^u- 
rioos  to  healtb-safedTiorSd  N.  Y.  85;  3  Parker  Cr:  B.  622;  S..G.  191X.. 
T.  574.    SeeDesty'sCrinLLaw^Sllda. 

348.,  Eve^  captain  or  other  person  having  charge  of 
any  steamboat  lised  for  tb'e  conTeyaiice  of  passengers,  or 
of  the  boilers  and  engfues  thereof,  who,  froiri  ignorance 
or  gross  neglect,  or  f6r  t^4  p^urp'ose  of  excelling  any  other 
boat  in  speedy  create^,'  of  allows  to  be  cheated;  such  an 
undne  '^|[a£aitity  of  steafili  as  to  burst  or  bteak  the  boiler; 
or  any  at^ji>aidi^  or  Imiachitleiry  cbnneeted'  therewith;  by 
which  hii^ib^  or  breikiiig  human  l\S^  is  eti^aiiger.ed,  U 
gnilUK  «f i%j<®l«W J  1  MiPP¥>V«<i  ^M»h  S^Oth*  ^in  ^^ct ^y 
Ut..W41-.-,,;  --. ..,.  .    •  ,.     :■'..        .  •\:,'    ".  .,r 

oSnMS^^^fDS9S^n%\^[9ct  JSS^t^  ^^<m!> 

i;0:  DAtDMb*  td^t  4  miMhLmi  «  Car*^  f»,39Sf,3.ia.628;  7id.t49»; 
and  an  act  of  omission,  as  iteu  as  an  a<!t  of  commUsion,  maybe  crim- 
Ittat-2  Blatcbf .  528;  5  McLean,  242;  4  Cox  C.  G.  449;  3  Car.  &JL}3»il 
Cox  G.  O.  352;  2  Gar.  &  K.  368;  4  Fost.  &  F.  604;  as  the  ofacer  of  a 

9#9.  <  XtVc(ry-eiig|!nB^'or  btikJr  p^^^sen  having' oiEaxge>  of 
any  stea^ifebollei'^  'st^stthi^nglno,  or  otikit  ^t>arafcuB  4ot( 
^ei^tittg  '6tjikti^djtiagyUiitmi  lued  in  any  fliannfafait<iry, 
xaOway;  ot'oth^'mcksbanlisftl  w6l^,  wbd  wiflftOly,  !oi< 
from  ^dnfiide,bi'gfoiii  ne^l06t,^j^tes,  ot  ^dWt»io  %d' 
ersatz  ikttc^  aii  undue  qtiaiitlty  of  litbatn  a^  4d  buziit  i>t 
break  Ue  boiler,  o^  6tt^e,  br' ttppara^^us,  oir'eatUM' any 


other  ^QduJ^fBiitn^heMby,  htim*aft  li<e/A9t«Rdai98»fa^f  i« 

Julylst,l87iL]  :         .......  \  r  -  i./.  ■■ 

As  to  personal  injuries,  see  av.  Ck>de,  H  A 1706,  UM,  )^«»4^ai 

WO.  Every  peMcm  who  wdllfuily  forgf^'  or  (kHimter- 
feits,  or  procures  to  be  fo(rged  or  counterfeited^  any 
t^ade-mark  usually  affixed  by  any  perspix  to  hUi  goocU, 
which  has.  been  duly  recorded  in  the  office  of  the  Sec- 
retary of  State,  with  intent  to  pass  off*  any  goods)  to 
which  such  forged  or  counterfeited  trade-ma^  is 
affixed,  or  intended  to  be  affixed,  as  the  goods  of  such 
I)erson,  is  guilty  of  a  misdemeanor.  (Api^roved  March 
10, 1S85J  .....' 

.  See  Tra4e-mca;ks,  Civ.  Code,  li  65o,  991 ;  a^d  Pol.  Code,  U  3196-3199. 

"  851,  Bvery  person  who  sells  or  keeps*  for  sale,  any 
goods  upon  or  to  which  any  counterfeited  trade-mark 
has  beiBU  affixed,  after  such  tra^e-uiark  has  beei:i  re- 
corded in  the  office  of  the  Secretary  of  State,,  iuteijiding 
to  represent  such  good^,  as  the  genuine  goods  ol 
anpther,  knowing  thesaxue  to.be  counterfeited,  is 
guilty  of  a  v^iademeaQor^    [Approycid  Jdarph  iO,  1885.] 

352.  The  phrases  ** forged  trade-mark"  and  ^eoon- 
terfeited  trade-mark,"  or  their  equivalents,  as  used  in  this 
<^hapter,  include  every  aUexutlon  or  in^tlbik  of- any 
ttade-mark  so  resembling  the  original  as  to  ha  likely  to 
deceive. 

953.  The  phrase  ***  trade-n^rk/'  as  used  Ui  the  three 
preceding  sections,  includes  every  description  of  word» 
lettw,  devioei  emblem,  st^mip,  iii^>fiAt,  hzaiidf  pui^ted 
ticket,  label,  or  ^vrp^pper,  usually  a$&xed  by  auy  poiei^anio, 
mannfaotoreib  drog^t^  y^wchant,  or  ti^^^ipau,  to  de- 
note a^y  goods  to  be  goods  imported^  manufactured,  pvo? 
duced,iM>o^poundedi  or  sold  h^  him,  other  than  Auy  name, 
word«or  expression  generf^Uy  denoting  aoyg9pcU.to  be 
Qf.ooxaep^r^ular  Qlass  or  descrlptiptv 


394.  IfiW^  prnbn  •^dliAii;  <Hr  tiM,  MJr  <iifttt»  bbtde, 

in  any  way  comieetoa  Mth  It  i;%«  ^dtilir  'fil«^  «MUI<>ttaik 
or  naikie^f  alioCM:,  f d^  th«  jAiirpbse  df  dif^i^li^,  iritli  in- 
tent to  ddceire  or  Aefmnd;  of  any  arttclB  ot^r  tb4n  tbat 
which  anch  cask,  bottle^  Tease],  case,  cover,  label,  or  other 
thing  originally  conta&ied,  or  was  connected  with/ by 
the  owner  of  such  trade-mark  or  name,  is  gnilty  of  a  mis- 
demeanor. 
BeeSSMft,sad,S6l. 

35&  ifivery  persoii  who  defaces  ot  obliterate^  th^ 
marks  npon  wi^ecked  property,  or  in  any  manner  disguises 
the  appearancie  ttielreof ,  with  intent  to  prevent  the  owner 
from  discovering  its  identity,  or  who  destroys  or  sup- 
presses any  invoice,  bill  of  lading,  or  othet  document 
tending  to  show  the  ownership,  is  guilty  of  a  misd^* 
meanor. 

See  PpL  Code,  SS  S4a»4IIB. . 

356L  Sveory  peMon.  wha  oats  out,  alters,  ot  defaces  any 
mark  made  upon  any  log,  lumber,  or  wood,  or  puts  a 
fiilse  mark  thereon  with  fntent  to  prevent  the  owner  from 
disisovdring  its  identity,  is  guilty  of  a  misdeibeanor/ 

SMP«LGo<l0,Sf2i89-280fL         ' 

357.  Every  person  who  marks  or  brands,  alters,  dr 
defstff  ^bi&maa^  or  braufdl  of  any  hone«  ciei!e>  -oolt,  jciek, 
jeniMit»:inale,  baU^  ox,  .steer,  cow,  oalf,  jheep,  goat)  ko^ 
shott^  or  pig,  beloBgteg  to  anotlMr,  t^ilb  intent  thereby 
toatesl  the  same,  or  t»pr«iveiit  identlfieiitiott  thereof  by 
the  true  owner,  is  punishable  by  imprisofiiiieDt'  in  the 
State  prison  for  not  less  than  one  nor  moi^thstn  five  years. 

S«ePol.CoM,  SI«WT-3in,  aiflH18& 

358.  Bveiy  Mrembev  of  a  special  partnerslfip,  who 
committi  any  hand  Isr  the  tttfaira  of  t^  partnership.  Is 
gtiOty  bf -a  ni!sd^«anor. 

SesCIV.CBde^lMn. 

359.  IBttttt  persoii  atfthOiisBed  1o  solemnhto  mkrilage^ 
yAo  wflif iilly  aM'fnoe^winsiy  ^oi^^i^Mbs  any  tecMttions 


.  t}i%n  ^x«o  lBQBlill^  nor  iopff«  AlM^ 

360.  Every  person  autliorlzed'Wsoleiiuiiz^  anjrmax^^ 
riage,  who  willfully  makes  a  fklse  return  of  any  marriage 
or  pretended  marriage  to  tlie  recorder,  and  every  person 
who  willfully  makes  a  false  record  of  any  marriage  re- 
turn, is  pnnishalUe  as  provided,  .in  %}ii^  pi^eceding  section. 

See  Civ.  Ode,  ft  73. 74. 70.  '     '         ,   '  ,  •     -;    '  '     '^^' 

.  361., ,  Every  person  guilty  ot  any  Jiiarsj^  cruet,  or*  imr 
kind  treatment  of,  or  any  neiglect  of  duty  towai^d^^  any 
idiot>  JlvinaUc,  ox.  iu^ane  persozi^  ia  g^ty  pC^^sdemeanor. 
Fablio  dntjr.— Whereyer  a  party  owes  the  public  a  deity,  lie  Is  Ipdict- 
••ble  for  breach  pftbat  dnty-^Ala.  ttti  6o;  eiiiosbgr  heteless  pe^ 
sons  to  physical  danger,  by  those  having  them  lu  charge.  Is  uidlctable 
^Buss.  A  B.  C.  020;  10  Cox  C.  C.  669;  Law  B.  1  C.  C.  Silt  Id.  2»; 
Dears.  453;  9  Cox  C.  C.  123.  A  guardian,  jnufiei^^r  kpepm  of  lui  asy- 
lum, is  indictable  for  negligence  where  Injury  results— 77  K.  C.  494; 
Buss.  A  B.  C.  0. 20;  id.  48;  *.  Cox  ftjQ.  W;' •«  *i  44^  JW^i*  82i .  8  Car. 
&P.42d.   SeeDesty'sCrlm. t«aw,ji87a.,  , 

36Z  Every  ofElc^r  or  pefson  to  whom  »  wri^  9f  habeas 
corpus  maybe  directed,  whoy  fifter  seryice^therfjpf.n^eif- 
lects  or  refuses  to  obey  the  command  therwi^  J9>ffwlty  of 
^.misd^aeaAor.  ,    ,.  , .    . ..,  .,.. 

.  .  363. :  ISyecy  poison  wIm^  ditttw  ;«ol«ly  ;or  j»;«eaibe>  of 
a  court,  ](nowijigly  and  nnla^uUy.mcoiaoiltfl^inpriwina, 
er  restrains  of  hi»  HbexHyv  iox  the>sa«M  caita^i;  i^lIr>p«non 
who  has  been  disohaKj^ed  upona  writ  of  bubmieorpuai,  is 
4^1ty  of  .a  nHsdjameanon    ' 

flee  ^^heas  CoipiM,  jM««,  M  1^3, 41  ««r. 

364.  Every  person  having  ia  hiB  eiMtody»  ot  Under 
his  re^tivlnt  or  power,  any  pearaon  for  whose  r^ef  .ft.^frit 
of  habeaa  eorpnahas  been  lasuedi  who^.wijlih.t^  intone  to 
elude  the  service  of  such  writ  or  io  avoid  ihe  etfaet  fhpro- 
of,  transfers  such  person  to  the  custody.  ol-^aiiothSE,  or 
plaoa^hifn  under  (he  pqi^^r,or€(0nt|K>il>tAMk9»  m^SOXi- 
ceatotpy  a?iaii^psa.the  ptoee  of  faiii  9^^j|fw».n^  Qje  rsytmlnW 


tsa  "(ythctSEL  HitfiiisXBs'  to'  i'xbikw^.'  '     §§  365-7 

or  removes  him  without  the  jurisdiction  of  the  court  or 
judge  issuing  the  writ,  is  guilty  of  a  misdemeanor. 
See  Habeas  Corpus, past,  S§  1473,  et  se^. 

365.  Every  person,^.imd  ©very«gent  or  oflacer  of  any 
corporationi  carrying  on  business  as  an  innkeeper,  or  as  a 

cause  or  excuse,  to  receive  and  entertain  any  guest,  or  to 
receive  and  carry  any  pa^^ng^r,  is  guilty  of  a  tnisde- 
meanoT. 

Neglect  of  dut7.— An  Imdceeper,  having  room  In  Ills  bouse,  who  re* 
foses  to  receive  a  vlsltox  wJi^o  tenders  ar^«|otiable  price  for  entertain* 
ment.  Is  Indictable  at  comlfiotfl«#2j4  HaKif»eh)1»?  2  Dev.  A  B;  424: 

n  Kjod* rttti  ^  €tev  ^feP* »a;  s Jfees.  A  yi^mi  is  cox  o.  a  378.  so,  i| 
having  received  a gue&t  pe  i^usea^  nadXopa.andlodging  for  him— 1 
Hawk?  P.  C.  714 ;  butUi^rbeSibti  ttpptsm^mosi  htf  ik  tt&rmt-U  Mod. 
445.   See  Civ.  Code,  SS  185^  I860. 

366.  Every  person  who  counterfeits,  or  who  willfully 
uses  the  countedeited  seal  or  stamp  of  any  person  en<* 
gaged  in  manufacturing  or  selling  quielESilver,  is  guilty 
of  a  felony. 

See  an<e,  §§,849,350.       ^  ; 

367.  Every  per^ow  whQ  willfully  .sells,,  oypfters  for 
sale  as  pure,  any  debased  ^aradultecated-qnieksilver,  la 
guilty  of  a  misdemeanor. 

See  an<e,SS  948,350. 
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TTTLE  X. 
or  Crimefl  againat  the  Public  Hualtli  and  Safety. 

368.  I>eath  firom  e^plosiOQs,  etc. 

869.  Death  from  coUMon  on  railroads. 

370.  **PabUc  nuisances"  defined. 

371.  tJneqnal  damage. 

372.  Maintaining  a  nuisance^  amtodemeanor. 

378.  Establishing  or  keeping  pest*houses  ivlthla  cities,  to  wiis»  els. 

374.  Puttbig  d^ad  animals  In  streets,  rlTers,  ete.  ' 

375.  Keeping  gunpowder,  etc.,  unlawfully. 

376.  Violation  of  quarantine  laws  by  masters  of  vessels. 

877.  WHlful  violation  of  health  laws. 

878.  Keglecting  to  perform  duties  tokder  health  law* 

379.  UnUcensed  p&oting. 

380.  Apothecary  omitting  to  label  drugs,  or  labeling  them  wroqg* 

fully,  etc. 

381.  Putting  extraneous  substances  in  packages  of  goods  nsiiaUy 

sold  by  welj^t,  with  intent  to  increiue  weilfljftt. 
382*  Adalft0(attDgfood,dnig]^llqftaB^«tQ.    < 
383.  Disposing  Of  tainted  food,  etc. 

884.  Setting  woods  on  fire. 

885.  Obstructing  attempts  to  exdngulsh  fires. 

386.  Maintaining  bridge  or  ferry  without  authority. 

387.  Violating  condition  of  undertaking  to  keep  ferry. 

388.  Biding  or  driving  faster  than  a  walk  on  toll-bridges. 

889.  CrossiDg  toll-bridges,  etc.,  without  paying  toll. 

890.  Engineer  of  locomotive  engine  omitting  to  rtng  bell  when  erost- 

ing  highway. 

891.  Intoxication  of  engineers,  conductors,  or  drivers  of  locomo- 

tives or  cars. 

892.  Placing  passenger  cars  in  front  of  freight  cars. 

393.  Violation  of  duty  by  employ^  of  railroad  companies. 

394.  Exposing  person  Infected  with  any  contagtous  disease  la  •pah' 

lie  place. 
895.  Frauds  practiced  to  affect  the  market  price. 

396.  Bacing  upon  highways. 

397.  Selling  liquor  to  Indians. 

396.  Selling  fire-arms  and  ammnnltton  to  Indiana. 
190.  Death  from  mischievous  animals. 


187  OBIKBB !  JlCeaXBIT  IPtTBUO  KlSCOtXIl  >  §§  368^0^ 

r49|k.  4UdWorenotiiri6log«itldA«sfdtik7.      - 
S  400.  Exhibiting  deformities  €^  perspo.   .^ 
S4(I0.  Using  ctr  ej^ppsin^  animal -with  ^14u<Xer9. . 
S  401.  Aalxoailia^ig  glanders  to  iMkpled:    ,/ 
S401.  Adulterating  ioandT!.     ■ 

368.  itverj  person.  haTiDS  charge  6i  zny  step,ta-boller 
or  ftteam-ei»giiie,  or  otber  appacatua  for ^eiieratiQgor jem* 
ploying  Bte^m,j  T3U?ed  in  any  li^ail«fa<*fdT;^,  or  o^  .^^7  rail- 
road, or  in  any  vessel  or  in  any  kind  of  mechanical  woirk^ 
who  wBlfuIly,  or  from  ignorance  or  neglect,  create8>  or 
allows  fo  be  creat;ed»  sojch-aji  nndiie  ^n^ntity  of  st^aitu  as 
to  burst  or  break  thfe  boiler,  erigide,  or  aj^ratna,  orto* 
cause  any  o:ther  accideni  whereby  j^eVdeat^  of  a  human 
being  is  produced,  is  punishable  bjy  imprisociittent  in  the 
State  prijaou  £or  not  Itjsa  than  onci  nor  moie  then  tea  years* 

trogUg*nce^— Carelessneaa  U  triinLniil,  smtl  vdiMn  JiuaJta  flEippUt* 
Ujfi  pl^e  of  direct  criminal  latont— AiiCTi.  Stiii ;  6  E.  Mod.  '71.  And  au 
irt  of  oiulssJiCja  as  well  .'u  ai)  am  ot  cojiunifl-^lOLimay  W  CTUnlnal— ? 
Bbtcbf-  ftJ**;  ft  McLean,  i:ii»  So  wbcro  an  tnijjlnetT  ItTt  lilij  ciigluo  In 
ctiTfjii  E?f  lui  incmuttctont  person,  noil  dfith  f nsueil*  lio  \^as  sulllty  of 
nuLoalau^IUcr— 4  t)QX  C*  Or  44'J ;  S,  4J.  3  Uar«  it  K.  TJli  or  tbo  onlceT  of  a 
fiEcamboat  ctLiouErb  t?bosc  ncfr13j:c^oc?aac?¥pIc>^Ii:jn  t^lceaplat;^  wlilcb 
dtirtoyslllc— &  Bdt.L4jajij^24.2;  Or  cnplnecra  and  otborotHcersfieaenUly, 
Sflnjary  ciuiwes,  aa  i>  reKnUtuoJ  ufncii  c':it)^eda^Dcei  from  tcek  omj^ 
filMk-i  Car.  He  K.  Sid ;  3 Til.  \13 i  4  C [>:t  C.  t\  44! i. 

369.  Eve^  conductor,  engineer,  brftkdman,  switch- 
man,  ov  other  persoii  hayiog  charge,  w;holly  or- in  part,  of 
any  railroad  car,  locomotive,  or  ^rain,  who  willfully  or 
negligently  suffers  or  causes  the  same  to,  collide  with  an*; 
other  car». locomotive,  or  train,  or  wiih  atiy  other  object 
or  thing  whereby  tlie  death  of  a  human  bbing  is  produ^d, 
is  punishable  by  imprisonment  in  4,he  dtate- prison  iornot 
less  than  one  nor  more  than  ten  years.  ^ ' 

370.  Anythiisg  wluoh  is  injurious  to  heailth,  or  is  m* 
decent,  or  otTensive  1^  the  senses,  or  an  obstruction  to  th'^ 
free  use  of  property,  bo  as  to  idterfetjs;  with  the  comfort-  • 
able  enjoyxnent.of  life  or  property,  by  an  entire  commu*  ^ 
nity  or  neighborhood,  <)r^]!>y.^.uy  coio^ideir^bl^i^umb^r  of 
persons,  or  nnlawluUy  obstructs  the  fr^c^  pasAage  or  use, 
in  the  customary  iuahner,  of  az^iiayigabl^'ji^e,  or  ritetf  / 
bay,  stream,  oaoal,  or  basia,  or  any  pablio  park,  squara,  >; 

PXM.  CODX.— 14. 


§) v3Mt  <■■}  CBOOBBtlir^AXniT  IPUBLICljBE^SZrB.  U8 

street,  or  highwayf  its'  d  '^tiblio  wsAstasaei  [A^ptovidd 
March  30th,  in  effect  Julj^M;lifffi'         \|  ;^' 

Pablio  ncdsance.— A'Wot^c^^s^^<!-®i3on^  Wi(£bia^^  equally, 
tbe  riffhts  of  tbe  wbole  commtmitr  or  nei^borhood;  Mtnoagh^the  ex- 
tent 01  the  damage  may  be  uuequal— Civ.  c}0{le^«i348(L     ^ 

It  is  an  act  or  omission  which  unlawfnUy  annoys  or  injury  the 

mTarC,  I.  Grefen  C.  R.  553;  9Vp,  Can.  C.  PTWJ;  3  id,  «83:  but 
ittdaotiiaeesSEtt^  thjU;  Ml  the  odMaitihftybe^eeted-ftRa^d.  7M;  3 

K^fe,^is1^efcdntr6rfefeilsi^totM  eensSft^  an  obJSructlbft  to 
th^  ^^joM ^t  il>?QP«rty^  toft niiisanc6--dto*.  4i>4*vItil3;e»ou«U if  it 
offends  the  senses,  or  disturbs  the  comfort  of  the  conmnunityz-l  Bush, 
139;  SOdwen,  140;  lJ>enlO,424;9Har.(I^J>B7t^XiKi<i9^^ 

camos  In.  contact  wUh.it-ia.  Where  the  i stfWkutQ ,  d4^  npt  QOY«r .  aU 
cases  of  nnisaiice«  the  (ibi£ijilon-law  rule  is  in,  force— o9  Mo.  321. 

FiliA--:  i:]^^c.f:yicv.-l-  1^  rn.  L-^'i  :r  Tin  ]n\\>:h-  ]-y.}-<-i\:n-'  >\-A-k3  puh- 
lic  uiQ!r*liL7''ii^  numiili.  1.:Jv.J  Swan,  4^j  IfL  l^Lii  3  Humpij.  2U3;  \d. 
2J!>i  :iid.4L4:  lia,a:i(>;  IJBart.  ll!l;  2YCr^.4S'J;  l^rPa.  fiu41i;  1  Murpli. 
2U;  1  Dey.aET;  4  Ycrg.  mi  HDayplCS;  fi^Oid.Sllj  mMamB.i^;  4  Foat. 
&i'»  Tii  Law  K,  1  tj;  iJ,  D*  lai  Conit>.  ;iU4.  WliaLaver  OD^ly  cu^ag^s 
decency,  and  U  iDjntiau-'j  to.  or  tustl^  to  corrupt  piibllo  luorala,  la  a 
mIsdeuieuiiQr— 3  l)a/,  103:  7  Ccnin.'^t,;;  l;  Mass.  330:  [OludJil};  ^Ser;g. 

fanoBweailng^S  Cal.  430;  2  liar.  (DcL)  553 /;>  IreiJ,  KJ;  aJoiiiiB.290;  U 
SCrff.  &K.  m^  3JHclsk.  155;  1  Dev.2^7;  (yN.  ^25^^;  aSaeed,  U4;  13 
^L  3 J!) J  If)  ra,  St,  412;  1  S'ffan,^^;  tn  K.  G.  &7;  1  jaurpU.  £54:  20  Pick, 
26a ;  or tno  public  uttiiraafio  gc  bb^tcena  lanfifaatfG— 1  Swan,  42:  or  tJio 

Sibltc  exiibttioii  of  obscene  plctLircSj  priflts^  and  wrJtkigs— IT  Mass. 
U;  IHUt,  Ai>;  »  Pmia,  453;  2  St^rg,  &  R.  ill:  4  Post  &f!  73;  or  tho 
rublic cxposiiro of  ono's pct^odh  ortho person  of  anotber-s Barb.  2flS; 
Dev.  ^  B.  2(W;  a  naiupti*  2U3;  ^2  Mo.  SiiU;  4  llan,  i^;  I  Den.  O.  V^  sas; 
IJCoi  CC,  1;  13  Id.  IHJ.  BO  every  public  sbcji;v  wliicb  ouitrasea  ae- 
can<:y,  shoctlliumanity,  or  is  contTary  to  K<Jod  morals,  is  indlctatOti- , 
3  I>ay>  ICKJ;  2  Duval,  &l>/  See  Desty'd  Crliii.Xjiw,  §  lUS  a. 

Ols^tTuethUg  hlghwar.— All  la  Juries  or  obstructions  to  a  highway 
and  all  act^  wbLcU  will  render  it  ^.&5^  comiiiodloivs,  are  pnl>lle  nul 
aaacea— 1  Denio,  52i-,  2  liul.  W\  3  Id.  Hi;  2^  Wis.  til;  &  Jred.  afey; 
but  tbo  road  lun fit  ba  public-^J  Pkk.  4J;  1  Stroli.  l!fl;  2  Kerr,  614; 
ami  tljo  offen^ti  must  be  to  iha  pubilo  g:oncr^]y— ;j6  N»  IL  i&i;  7  Mich 
4^,  Bom 0  i ti j iii-y  must  be  douo ,  or  s odij  dan^jer  o r  imnoyimct:  t o  pasa^ 
er^  thereon  mnsC  bo  crcated-^Law  R,  I  C.  J*,  32U  as  placing  obstroc- 
tlona  without  stitboTlry— 107  Mass.  234,  Tlio  obwtrtictioo  of  any  road 
laid  out  by  nutbority  t^  a  nul^fince— 1  Mf^Muil,  44;  aJ though  It  be 
openod  by  an  errouiious  iULljjtuept— ^3  I>ev.  ^  B.  5^7.  So,,  whcro  a 
hfgln^^  was  discontinued,  and  a  new  road  used  by  tbfi  public— 'J 
Humph,  M3.  Axi  y  tbiotf  dooo  by  an  o wnor  iu  t  erf crlng  with  thu  Tight  of 
way  to  a  dedicated  blgli  way,  Ib  a  nuisance— Law  II-  5  Q.  H.  3i.  Tho  ot^ 
^trucUon  mast  InJurtDUflyaStic)^  BOPiuepuljMc  rJgbt^T  Mleb.  432;  and 
ttmust  bo  material  flud  unlicensed— 35  Conn.  Sis;  bat  a  license  Is  no 
defflDBefornegmfent  obgtructlon-SBiAcKf,2S(»i  i  ilap.  <Del,m8;  1U7 
Mass.  183:  1  Pa.  St,  105;  m  UL  SiiT;  /I  AU>.  L.  J.  3G:  '^  tlalo  &  D.  Tffl;  1 
Bam,  &-AdoL  444,   Beo  cttatloui?  in  l>esty'a  €rim.  Law,  |S  121  a,  b. 

Dailgier  td^lift  ov  pr6pei^.--ThiB  keephig  of  nlaaufaetttring  of  e^ 


TteiBlU  t^M  lii 
fmpomificJEept 

wlisrQta  Jlfe  Is  endAni^e^U~€diur^ 

»MdB^rHaaAlMr9sliau428;  69axt^7:^im.)r54»;  i 

a  oHmdeOdBtteeb^retem  .€;  0. 390 ;  excsitatlng  areaand  1 ^^ 

-2 Blackf. «i8;r& Com. B. 3SI2;  blastiiM^, Bdasto project stoDta o 

danger-Sl  CaL  142;  45lud.  ^Tsee  Mfi^H.*5;  thing*  ovei,  -^-^ 

Sttfl^w^ly^neliM  aro.'U.A  ktebw^  ^m  iuXOLt  iXMdr  and  jiOt  a  pKlvAle 
ws^^OAm.  86;  A  wav  ofndeeiia^jMs  pot^^^otHei  publlo-a  pto- 
maiieilt  efi8eia0iit444^,  H.  G28t  bM  wh^j(^(^ 
as  ft  ^ia>lio  mgl^way,  Chd  pui>»i4  Vlgkt  wm  dotfa  dMOued  to^^liave  hem 
lost  by  Bbiia^lM]&6ttt-^-«0  «.  H.  9.  TbejitObttarDt  piraoosiising  a  wmt 
and  r^»airi]^  ft  ivUI  Bot  make  it  a  pQbh^  may,  ilF  xcrt  009mM)&  to  all 
perions->«  Tena.  Rep.^,  A  foot-^way^bMsa^aty'^trrtfttr^  «tk;/  If 
common  to  all  people,  is  a  hlgbway->2  Pick.  44 ;  1  McGord>  414  i  6<Btefc. 
113:  t fitroH.  110^  Un,  H<  368;  10  lidd. $82;'or "a tornpiko^l  A&.  Ik  J. 
80;  a  Pa.  St  114;  16  Pick.  ITA;  or  tol^road-^lOPiels.lTfi;  t  Lewia^/Mtt: 
or  atiT  public  square  or  spa<}&  dedicated  to  public  nsev-^  imil,  Cd*^ 
148:  I  Pa.  St  2^;  14  Id.  18B;  9Watts;2S9  M  Vt.  4fi;  a»a  bridge-^  IT. 
H.  196;  3  Bam.  &  AdoL  201;  ior  a  SeTip^^  Dill.  982;  7  Hooftpb.  8ii:  ,^^<^ 
An.  661;  24  id.  642:  42  Me.  9:  1  Nott  &  McC.  387;>  2  Va.  Caa.  854t  U 
Wend.  666;  8  Zab.  20fi;  41dw7i8^  or  iiaYigable.riv£r8,]iarliors,and!tbe 
great  lakes  are  highways- 10  111.  351 ;  13  How.  518:  4  Jones^:  (!N.  IP,>  lOT; 
4311a. lS^i,2 Mich. «?;  IP^a.  3lt.4«6?:lftiBicb..3JMl.    ,  ?       ,,,  ; 

Dedioatlomo  pabliD  nae^— Presumptioa  of  dedication  depends  moire 
ontho  ownfjf'a  absent  than  on  tlio  lenstb  of  tJiue  of  non-tis^ir— 4a  Ala, 
toj.  Formal  accepranco  by  tlie  nntliorltIf*3  Is  not  necfis^ary— ^0  Ala. 
ee:  21I3aiia,4l7;  &4ME**iJ;  f  Mass.  37:^;  Hi  Pick.  £^&:  U  et^^i,^  4;  R.  iJ45; 
S  Port.  37'ii  3  W.  Y:i.  S^.  A  ro^id  optn  to  the  public  without  ILmlt  or 
restriction,  and  recoKnt^ed  by  tho  to^nin  cipen^tture  for  repairs,  l3 
apubJlc  Iilgbway— 53  Mc,  aotf;  liut,  merely  njpiirjn^fdoca  not  const l- 
tato  BTi  acccptEiijcc^O  Mc*  m»  It  may  bo  aiuccutcdby  voto*  or  any 
act  rccoraliliiaLan  obligation  to  repair^  or  by  tweniy  years'  user,  or  by 
Kubstltiilirig itlor ail itncitjit hl^Iiway— Iti K  U- 'iHX  It  1-i  siifllcleiit  if 
the  uuljHcriavtj  tbe  right  to  pais  pnd  repass  thereou— 2»  Ala.  JKij  £1 
Dana.  4 17  JH  Me.  9 ;  7  Mass-  iHd ;  Iti  Plc^.  275;  11  SJeiE-  &  K.  3i&:  S  Port, 
3T2;  i\V.  Va.5S9. 

Olmtmction  of  s|reeta.~A  tifle  of  a  piiblk  street  or  sqaajra  cannot  bo 
oltt^LlQCtl  by  prescription— 3L»  CaJ.  2b5;  c;j  Id.  413";  '2  Pick.  44;  1  WliHrt 
489:  nor  is  the  public  rl^ht  lo-^t  by  nou-uaer— 2  llompli.  543.  N£>  lenirtb 
of  timolepritlinuUdaimiiicHKif^— f  Uuab,  133>  4  Itenio.  Si;4|  6  Gj?ay, jja,; 
2K«mpb.64;i:  4  lin].515i  '^rUk.  4^;  y  WoucT.Sl^;  1  Wbart.  mi  i  Wis. 
«?;  3  6.  C.  438;  B-  G.  1  Greeti  tJ.  B.  0*3;  4  Tliomp.  **  O,  5*i7i  B  ^p.  Can, 
r  F.  20^:  3  Camn.  227;  4  Ujng. !??.  C  ISU;  ii  Id.  IM;  4  Itl,  It-J;  7  East,  lEH*- 
IV bate vf-r  Interferes Ttltli  trhvel,  either  by  permanent  or  temporary 
&Lmct  urea  or  Impedi  m  L'uts,  Id  a  u  ni^tiiice— U  Las  t,  4 J  T .  So  of  a  p^kssagc- 
wavfrom  onohlfftiivjiy  toapothc^r— IMcCorfi,  4fl4r  nsk^ppinj? material 
ia  front  of  a  housd  for  repair^^il  Camp.  '^4L>;  or  fropitRt^pfiola  dwetUng 
fioballtas  to  Ij-oan  obBtruction— Iti*  M;ik5.  ^41^  or  tliQ  delivery  t)T  fjrain 
through  pi  pes,  retielTed  In  casksfitantliiif?  in  w&ponfH-i  Uienio%  j^itr^r 
delivery  iva^ona  iuipcdhic!:  tiavrl— ti  EcL^t,  4-7^  a  Cajiiu.  ^:]7;  or  a  ti>am 
In  front  of  h1  norse-tiir  rnfnsUiffto  turn  oil  tba  tnttk—U  Gray,  6li;  or  a 
gas  company  obatnt<jtli]^  ih^  lUgin^viiy,  is  a  imiKaiu^c— i  Up*  t.ait  I-.  J. 
?,(.    A  nt<^T^  finf'Vctai^hfnent  ivntlfiriiiir  the  Ijlt^hWHivlcss  comniCKlioii«,  ia 

Obttrnctins  8idewa]Jc.~01)stmcting  a  sidewalk  is  au  offense— 11  Pa. 

Bt  Sit  lb w%8tau/«3Sme t)r  tpm»^iS^^QVBtim\  t  otttfii;(Patii83is 


!orteMnietlCNie«to-l  MLfSlict^wneeOx^  crowds  tar  ttM  of  irtotaRt 
I.  or  liy  uElbitl^  eflOgleK  at  a  •wltk^w-4  Car.  M  P.  6M:  or  Itoy 

itfir)  WT^  CMr.  4b  P.  OsSTiaw  R.  6  Eq.  2Bt  4  yost  di  F.  t3:  or  toy 
ih0i  use  of  a  veloclpede«-S»  Up,  Can.  Q.  B.  41.  A  temporary  outnio* 
nenonreoelvJngordellverliiffffoodslsaUowed-^l  Denlo^OM;  Botele> 
graph  poles  are  not  a  tiuiisaaiciH-97  siass.  6U. 

'  Obstrectlon  by  rallroad9.->Tbe  tn^awf ul  c^stroetion  of  a  highway 
by  a  railroad  is  a  nuisance,  a&dthe  coa^ptaif  Is  naole  to  indfetment— 4 
Ciray,  22;  21  Vt.  lia;  aa  by  leavtog  ears  oa  a  h|^iwflyf-;|  Z»3x  9S0i  112 
Maae.  412;  73  Pa.  8t.  29;  or  boUkd^og  a  road  acroe^a  Digtiway  without 
authority— 4  Qray*  22;  14  Id.  fill'  or>  if  ao^ioriae^  DiegUgently  or  op- 
pressivenr  exercising  Its  tw»^21  Alb.  LTJ,  96^  or  cnwaing.  to  ^e 
anxiety  or  danger  orpaaser^— 27  Pa.  St.  339{  but  a  tirala  crowuig  hlgh- 
wayB»the  company  keeping  closely  within  tbo  range  of  its  cluster.  Is 
not huUctablo^WMasa^ adl ;  see4B^. & AdoLSO.  See Pesty's ^^rlm. 
Law»sms.  .     .  - 

Obstraonona  to  navigable  watera.~To  obstruct  the  passage  of  a 
iia¥Jgablo  rtver  by  bridges,  or  otberwiseL  is  a  nnl8anee-4t  Me.  19^  13 
Hoiii^lS;  1  Pa. ^.  106:  4  Jones, (If.  cTl07;  lA  Rich.  81ft:  10  IlLtfl:  2 

Mich.61»;  4  Ad.&  B.iM;  a  "^^ ^  "  "^ ^' ^ "  " 

tbewater^S  Show.sO;  as^ 


Mich.  61»;  4  Ad. «  £  ^;  6  id.  143;  16  o!  B.  1022;  or  to  divert  part  of 
the  water^S  Show.  80;  as  by  a  dam^-5  Pick.  ia»;  6  Hand.  726;  4  Wis. 
1387 1  35  Iowa.  C70;  or  a  wharf;  if  its  eftect  is  to  fill  op  the  channel  or  di- 
vert rthe  cx&rentr^Thach.  C.  C.  211;  2  Starke  fill.  See  Desty's  Crim. 


;Law,  1 122  a. 

Nn:?- r.'  .  3  Ln  general.— Thfl  folloTrlty  huva  b«ea  held  imJaiutecss  at 
coiUHiOJiJ-iW^  gAkubJIUM'Uaiisi^i  nuJ  yUciesfurotiieriritLcAiib&ort*— 30 
Mc.<S»:  4  SHUtb  ILD.SliJ;  G  Hill,  ]:>[;  Clinrtt.  It.  >L  1;  JUmlo,  lol:  8 
EDff,  mi  rt  Crajicb  U.  C.  t-jU;  3  li.  E3^J;  4  id  Am;  Hd.  I30j  1  Va.  Caa,  tit: 

ParivVCi:.B.2a^;  flilMtf.^^UJ^  Bind- 401;  TJ  rick.  55' ►!  St  N.  H.343j  I 
Sam.  394;  .-iimWlcIotCery-'JNcv.  LUh  la  Up.  L\m  Q.  Ji.4U:3i  BVp.Can. 
C.p.  Isji  kciuiiiuff  a  public  tIppUnff-UouJsfl  for  promisicuoiia  aiatf  ji  '^^ 
tippling  JVULim^nuOtluxamitkL' a  a  i?i»j^—4i  Ititl*3;i:;  5  Uwueii  U.  O,  ^  _ ,  _ 
Kacfef.  474i  12  U.  Mon,  ^?  Law  !l.  i  C,  IT.  Zi\  cuuimou  clrmitouiicaap  al- 
thong b  tlHj  party  bo  not  4'0n?>taj^cly  la  that  coridiaon— 34  Vt.  SiS;  LouAes 
6f  lll-ranii?,if  opcxit  uotcimuij^iiiiid  iJcaudqJuu.^  totlio  mihllc  urDcrBJly 
^t  YETg*4i1i  4  McCorJ.lTJ:  2  Strg,  &  li,  2U^;  4 J  IndC  S27;  imypiihUc 
CxbHiilMOiti  wlUcJi  1^  RcaiHlaJoua— J  Dnj,  103:  aduUfrntlnn  of  fo^Hl—3 


C.p.  Isji  kciuiiiuff  a  yubllctlppUnff-UouJsfl  for  promisicuoiia  ai^cT  noisy 

-^ '  --   ^  "  ';  5UWiieiiU.a^;« 

pfli- 

„ --  -. .       laea 

6f  lll-ranii?,if  opcxit  uotcimuij^iiiiid  iJcaudqJuu.^  totlio  mihllc  urDcrBJly 

" '*  "    ■"  "     '  -^ -  &r   '"  '    '■'-^■—    '" 

.....  3iij, 

MaulQ  &  &-  M;  4  Camp.  Ijl;  4  Maulo  &  S*  '-Jl4;  carnrlng  oJi  fttpiislTO 
tftwlefl  in  ft  thickly  liopulaled  commnTiihy-^:]?  In^L430|  all  injurleaor 
Obatmdilons  lo  hii^hw^ijs— I  DcnJo.4::4;  i  InJ.  440i  S  IrJ.  417;  m  Wja. 
fi4T5  ft  lre<l.i4JL*i  to  Hllow  a  highway  to  Uecoiuo  grosaJy  oat  of  rtpair— 11 
Up,  Can.  O.  p,  450;  fr  car.  d:  1\  44jy. 

371..  An  ftot,  whicli  affectn  an  entire  commtmity  or 
neighborhood*  or  any  eonaiderable  naml>e]^  of  per&ons,  ais 
fipBGiBtea  it  tbd  last  section,  is  not  less  a  nnis^nco  because 
^he  e:Eteiit  of  th^  annoyance  or  damage  inflicted  upon  io- 
dividuals  ia  unequal.    [Appioved  Macoli  30th,  ^  effect 

<'  Sl72»  Enrery  person  who  ma^tt^na  or  commits  any 
pnhUo  nnisance,  the  punishment  for  which  is  not  other- 
\  pnsacihed,  ov  who  wlUf  nUy  omits  %q  pej^Ofn^  ^u^ 


guilty  of  a  misdemeanor.  •*•        ;.'..].?,.   iw- 

373.  Evety  peraon  vrho  establishes  or  keeps^  crr'^QMa- 
to  be  established,  or  kejpt^  \trithin  the  limits  of  .any  city,' 
town,  or.Tillage,  ^n^ pest-holisei hospital,'  &r  plaoe f otp«r- 
Bons  affected  with  contagious  or  infeotioiia  diseaaesi^  ia. 
goill^  of  ami^^emeaifor.  . 

374.  Svery  {(etson  wiio  puta'  <ttae  caroait  «€  any.  daadr 
animal,  or  the  offstl  from- aayataoithtei^pen/  oojrral»an 
butcheiNihop,  inttf  any  river/ oieejk:,!  pond)  reservoir, 
Btreaai,  street/  alley,  pablio  htg^way^i  or  road  in  oomiKieos 
use,  tft  whoattempta  to  d«Mn>y  the  same  by.  fire  ^tUn 
onenldiirth  of  a  mile  of  any  61^,  tgwn,  c^  Tillage,  and> 
erery  person  who  pntls  the  carcass  of  any  dead  animal,  err 
any  offal  of  any  kind{  in  or  upon  t)ie .  bctrders  of  any 
stream,  pond,  lake,  or  reserreir,  from  which  watei^,  is> 
drawn  for  th^  stilly  of  the  inhabitants  o£'any  oit^V  city 
and  (k>tinty,  ot  any  town,  in^  thiA  State,  so  thattbe  dritin^ 
age  from  stieh'  carcass  or  efflal  may  betalcen^opby  or  tin: 
such  stream,  pond,  lake,  or  resertoltvov  who  allows  the: 
carcass  of  any  dekd  animal*  or'  any^offal  of  any  laind;  to: 
remain  ill  or  tt^on  the  borders  of.  any  sncb  sUeam^  polidvi 
lake,  or  reeerrolr,'  within  4he  botuidaries  b£.  any  lands 
owned  or  oecdpSied'  by  him,  or  wfao^keess  any^horscsi) 
mules,  cattle,  [swiiie;  sheep,  otf  lite«k>ck.of  any>kiiidi> 
penned,  corralled,  or  housed  oh,  oVer,  or  on  the  botdets 
of  any  such  etreluiij  p6nd,  lidce^  or  dreteiTok^  aq  thfi^  the 
watere  thensof  shall  beoomtn  poll^M  >^S  rVi^ewin  tl^^sepf ,' 
is  guilty  Jot  a  mtodemeanea^  af  d.  upoft  cpi^iotlon  ithafeolf 
shall  b»{raatehed  ae  psMisribet^  In  8ei9i(i9i%j(ihre^.  hujuf^e^ 
and  8eiTenty<«erBii  of  this  (Jode^  [{q  effect  M^irob  23t4% 
1876.] 

375.  Every  person  who  makes  oi^  keeps  gunpowder, 
nitro^1yceriiie,:orbtherU^y>tfspUMl9e'$ubelBirice,.{ffdCh« 
in  any  dty  or  €bi^,  lor  'whb  eaitte6>  tbiibaaiatlunDtiifh  ite 
streets  th^Mf,  MBibyixiiMa^ty  e«  maaUei^'tusliiiW'iaffeif 


is  guilty  of  a  misdemeanor.  .t   .  ,.  ur  w  rin  .   .,>  •/?    -  . 

Dangeroas  ezplQSives.— Tbe  keeping  or  manufactarliiig  of  e'xplo^ 

dor  kept  In  Dopulous  i:_- 


Kept  m  Dopulous  pi 

376.  Every  master  of  a  vesselsiibjeiit'  to  citfkralitiiie  o»  - 
visxtAtton.  hj  Abe  qnaxdntinet  ro^aicer^^anrM^g  MlthqE^j^vnrt 
oif)StaiS'i»ncMWOyiwrJjo-t»fuae8oromit9rr'      :  ?  tr  .\:tr 

L'/Soi. prodeediwit^ and  tmclior. 2ii0 y«»9el.(^t th^  jil^ee 
aaeigned  £or  ^narant^ei/at  thetjxtufi  of  iii^.^t^iTnjLlj  Qjq,    , 

'2j  To  snl)!!!!!;  lua  Yoaa^li/eopsg^t,  aaid  pA»990je9r(i  ^  thd 
eooaainatioa  q£  the  quarautinQ  o£loes/'«^d  tp  fui^i^aU 
necessary infoijQiatiotL  to^o^daile  tilia<).P^cer  tp.d^texmine 
tQ'Whkt  leB^  of '^ttamoftino.  and  gi^fiX  T^gula^OJos.  they 
oiigirt^respfectlvely,  td  b,«j*EH»3©«ti;  or,  ,  ;.  ;  ,  .  ,. 
V  &. .  T<y;  remaia:  witii  itts  jreaael  dt  the.  <|«idra^Be  during 
the  period  assigned  former  qu^aQtiue,iiBd  fr^ile  at  quar* 
antine-tb 'Comply  ivyidlh  the  reg^ilaitioiis  pre6Qi4l^ed  by  law, 
and  with'saeikM&anT^  the  officer3*<>l  health,  Ity  vlrttve  of 
aut^ittr  igtTda  thcdoa-hsr.law^! shall  pre$iM;rib^,.iii;relatioii. 
td/ifai^YBSselyaiie  oargo^. himself, :hi3  ,pa^»e4g6r9>.Rr  cj^qvt; 
f'HHisfpiliiisii^ble  byiiinpxlsonvieiijt;  i^.the.opjiMl;?  ja^  not 
QseeBdingioa&yeai^  or  by  fine.ofiti  evqe^di^.  twP.4^hou3and 
dbllfit3,\p£bdtli«  [lB-«ff<c%Mai:eh'^U^lff[3^], 
k9^^l (m^M 9m;W9i. i^.SS  Wia^MM, 89^7-;fW?.    .    ,.    ,^     , 

^»^1>/'  as^rtrpWMoiiKeho.iffrillfiillyyiolatM  day  of  the 
IflilfNt^O^  tMto  dtiita'teliltlttg  til  tfaepxe^r^otJoAO^  pubUe 
^m,  i^/Uttl^i»'a  diifift0nl7^nlBh]iMa«(focitiicfri7iaIfttioa 
iilir^r^cribM^-liy  tiif»  Codes' piinitlitfbto  bjp.iBftinponiiienft 
i^%lral^itA)«'H^^^«'^^ce«afif^''oiu9)ye»r/Qa^by'fi^  no* 
exceeding  one  thousand  dollars,  or  both.  : '  w 

'r3ra..'rBvci\fij|>««aooiqh«Mr9F)d.¥n^  tj^e, ,pe|^];iPAU(^  ol 
M(r  4iiiVi<ftiBd«ciclih«tl»^rpi(^f  iti]4?  '^a^/.rel^ipgj  tp  ,^e 


^e^,|»ol,.Ci^e,SJ.2978-8pq?.    .,   ,  ;  ,      " 

379.  Every  person,  not  the  masterof.  oyri^r,'pr  po^ 
autljQ^^d  j^|a^  as  pjlot  JlJ^^piPi  ff^^  law^  of  tWs  State, 
who  pijots  or  Q|fen  to  pilot  8^ny  T^essel  to  or  ftpm  any, 
po^l^'  this  State  lor  Yrbioh  there  are  cgnuhissioQe^,  qr  li- 
censed pilots,  pr  who  pilots  or  offe^  to  pilot  any  y esse!  to 
or  froDft  any  pprt  other  than  that  foxL  wl^ct  ,W  iS;  ccynmis- 
sloned  or  ligense^ij'.and  fpr  which  there,  are  pilots  so  com- 
iiii88ioj>.6d  6ip,  licensedj  isgwiltjiTPf  a  misdemeanor/  t-^p- 
proved  March  30t1i,  in  elfect  J'u^y  1st,  18747^         "  ' 

Bee  Tot  Code,.5S  2429;-244T,  2457-2468»  247B-249I ,  »n(I  note.'  '';       /  ' , 

360.'  lEverj' 'A|k)thp<^rj^, -arn^ist,  ot  person  carrying: 
on  badness  as  a  dealer  in  drugs  or  medicines,'  or  person 
empTiyed  as  clerk  or'sale^niah  hy  such  person,  who,  in^ 
patting  up  .any  drugs  ope  qiedioines,  or  makiiig  up  any 
prescription,  or  filling,  any  order  fpr  ^rug^  or  medicines, 
willfully,  negUgenily,  or  ignprantly  omits  to  lajjel  the 
same^  or  puts  an  cmtrue'  lahel»  stamp,. or  othisr  designation 
of  conte^,tSq  upon  any  box,  hottle)  or  other  package  cpn- 
taining^an^  ^.^?  ^^  medicines^,  or,  sub^titt^tef  a  liferent, 
article  for  any  article  prescribed  or  ordered,  or  puts  up  a 
greate^  or  less  qilaiititjrof  any  aHicl6  than  that  piWcribed 
or  ordered /pr  otterwise'&eviatcis  fronlthe  teTiri5^  61  the" 
prescription  or  order  winch  lid  tindfertakes'ttflfibHow,  in 
consequence  of  which  human  life  or  health  iH  endan- ' 
gered,  is  guilty  of  a  misdiemeanof,  or  If  death  ensues,  is 
guilty  bf  a'felony.''"      ■"  '  ' '*'    '' '     \'''     '  *    '    '    • 

86e7ir.t.J«jCtV:CWft,lfe'fT08;^3«?,85*.'    - 

381.  Every  person' wh6,  In*  i^uttiljo*  tip'  in'^ny  ba^,, 
bale)  box.,  barrel,  or  other  package,  any  lipps,  cbtton, 
wool,  gram,  hay,'  or  other  gPods  usually  "sold/ Iri  ;1tJags^ 
bales,  boxes,  barrels,  or  packages' by  -s^kipii,  put^lfl  or 
conceal^  thefreinismi^IiihgVhat^ver;fdr' the  pdt^bke  of 
increasiiig  the  weijfht'd!  4uch  bkg;'b'dle,^fcffli!,  baiT^^  ot 
package,  with  intent  thereby  to  sell^^he.gQods  ^thWetjil  or* 


$S  382-5'    cimm  AdXn^^i^s^^kibuL^.  164 

t6  MialSie  another -Ixy' sell  ttici  Bam'6f,'^  titi  Indreikis^ 
weight,  is  punishable  by  fine  of  not  less  than  twentj^Vcl 
dollars  for  each  offense.  [Approved  March  90th,  in  ef« 
feet  JWy  ttt,  18T4.} 

382. '  Every  p^rdpii  ^ho  aiduite^tes  oV  dilutes  any  at- 
tide  of  food,  <iriuk^  drug,  medicine,  spirituous  or  malt  11- 
quojT.  or  T^ne,  or  aidy  article  useful  ih  compoutiding  them, 
with  a  fraudulent  intent  to  offe'r  the  same  6t  cause  or  per- 
niit  it'  to  b^  offered  for  aale'ftd'uuadulters^ted  or  uiidilated, 
and  ev^ry  person  who  fraudulently  86Kd,  or  kee^is  or  of- 
fers for 'sale  the  same,  as  unadulterkted  or  ilndfluted,  is 
guilty  of  a  misaemeanor. 

Adulteration  of  food.— To  render  unwhdiesome  any  food' to  be  coii- 
ramsdja  an  lndict^l«  nuisance-rd  Maule  ^  d;  U;  .4  Camp,  18;  4Mfttile 
«^sr2l4.  imt  tne  party  did  not  know  tttat  tllSl)ro viBloutf  Krere  adol- 
t^ratdd'bas  been  held  no  defense-*!  AUen^ieo;  91d.4aoi  ]AMoeb.4r 
W<  404;  10  AUen,  mi  103  Mass.  444;  10  K.  L  258;  6  barker  Cr.  B,.  SM; 
ctmlro,  Farrell  v.  State,  32  Ohio  St.  458.       - 

383.  Every  person  who  knowingly  selb,  of  keeps  or 
offers  for  sale,  or  otherwise  disposes  of  any  anicle  of  food, 
drink,  dttigy  or  medicine,  knowing  that  the  same  has  be- 
come tainted,  decayed,  spoiled,  or  othehrfs^  unwhole- 
some or  unfit  to  be  eaten  or  drank,  with  intent  to  permit 
the  same  to  be  eaten  or  drank;  is  guilty  of  a  misdemeanor; 

3d4,  Every  person  who  willfully  or  negligently  sets 
on  fire,  o^  caifses  or  procures  to  be  s^t  on  fire,  any  woods, 
prairies,  j;rfk^9s,  or  graiji,  on  any  lands,  is  guilty  of  a  mis- 
demeanor. 

See  Act  of  1872,  Destruction  of  Forests^  Appen<Ux,  p.  713. 

385.  Every  person  who,  at  the  burning  of  «  budding, 
disobeys  the  lawful  osdess  o^  i^ny  pobllo  pfllceir  <^  fir9- 
maui  or  offers  any  xeaist^iice  to  pr  inter  feres,  with  the 
law^  effort9  of  any  fireman  or  company  of ,  firemen  to 
extingt^ifh  the  sam^,  or  engages  in  any  disorderly  con- 
duci  calculated  to  prevent  %he  same  from  being  extin- 
gaished,.or  who. forbids,  prevents,  or  dissuades  others 
fromr  assisting  to  ejctinguish  the  same,  is  guilty  of  a  mii- 
denieanor.  \       '      . 

Bee^oLCode,  $S  3335-834S. 
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366b  DvBry  pahnU  who  dbmmdd.dr  icBcafcm  ooitipon* 
flaltoti  for  tbe  oie  of  laiiy  Abridge  prfecry^  or  toln'tip  or 
keeps  any  voftd,  bridge,  ferry » 6t  jeoDStrnoted  ioBA,t6risbi» 
porpose  of  receiying  any  remuneration  forthe  uBe  of  tbe 
■amo.  -without  authority  -oi  law,  19-  guilty  qf .  a  nusde- 
meanor.  .    ,'\  ../"  "  ,     '     ,  ' 

387.  £T«ry  penon  who^  having  antend  into  imi  updev- 
taUng  ta  keep  and  att«nd"4i  tenf>,  vioiate^itbe  conditions 
of  euch  tmdttvtakingr  l9  guilty  «£  a  mlademeanov. 

8ee|SS85«»8864.    '•  :.•;>:.' 

388.  Every  person  who  willfully  rides  or  drives  fsster 
thaai*  wfdkoner^ver  fWy/$oU-biridge^  la^^pDy  lio^Qied, 
ii'pnniahftblerby  fine  not  ezce^^lng  twenty  d<iil«rs« 

389.  Ev^ry  persoti  not  exenipn  f toui  P^y^lEt  tdl^  who 
crosses  on  any  f ^rry  or  toH-bi^dge,  <ft  passes  through  any 
toll-gate,  lawfully  l^t/ without  plyitig  the  teirtbeiefor, 
and  with  intuit' to areid BOoh.  pay«»aii^). f^frunlihc^b^by 
fine  not  exceeding  twenty  dollars.  . .  .V 

390.  Evefy  pfetsb^  fd  chliT^^\df  al  l^onietive  en^iie, 
who,  before  Cifeising  <«ny  traveled  pttftlio  S^rfty,  otjiits  to 
cause  a  bell  to  ring  or  steam-whistle  to  Sound  tit  the  die- 
ta^eeol.M  ],^st,e^gh^y  xods  fp^n  t]ie iorpfisiag^  and  np  to  ' 
itij  is  guilty  c^^s^sdemeapor.  j 

391.  Every  person  who  is  intoxicated  v^hile  ik  chie^rge 
of  a  locomotive  engine,  or  whU'e  acting  as  cohductor  or 
driver  opbn  iiny  rafliM>id  tmin  eroar,  whether  ^ro^pelled 
by  stetem  er^dm^wn^l^y  ho#sM;  efWkii^  ticihsg  tisitrUin  dis- 
petehlsr,  or'ai  t^Mgilipli^  oiM^?a«er.MO«ltfn|t  «r  tttMisnat- 
tiiig  dii)^teh<M  iki Nation- te  die^^nbv'eflHint^if  ttaiusi  is 
guilty  of  a  misdemeanor.  [  ;•;'.. 

See  PoL  ^Qiilti  HSnO-^te.- 

load  ttnlni,  t)kieM"^  tuns,  ^or  oMMes  to  'be  ptaeedieritmi^ 
any  freight  car  in  the  rear  of  passenger  cars^is^gailtytoCA 
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miadeaaxeKOXit'y  unddi  laaBolilif  e  or  Uotb^xei^niltf:! roj&MBich 
placingi Off  ronning]  ia  gujltx  cff  f elonyi  (Tbe  t6nn  1  *  Iceish^ 
car/!  aa  need  in  thiB  section^  does  ijidd  indiid*  a  l»ggf9^9, 
express^  OP  mail  car.       ..    .    :  .... 

393.  Uvery  engfneer,  conductor,  btalteman,  switdi- 
tender,  or  other  officer,  agent,  or  servant  of  any  railroacl 
eoinpany, "Who  is  guilty ol  fl^F>^ill^i^  vfolatioii  ot: amis' 
sion  61  Jiiadnty  ai  such  offiber;* agent i.«tr  8esTja.Bt4  vrhBt^ 
by  human  lifei^or  iaf etty  iB«ndasverQfl»^tli0.p«lii9bi»iQPife  of 
which  is  not  otherwise  prescribed,  is  guilty  of  s  XEdfide- 
jjfieaBor. .    >'•_,.     •;.  .  ;     \   ,    ••//:,.  v^.- ■ 

394.  Sr^ry  person  who  itriUtuny  exposes  bimseif  or 
another  aitoieted  trith  ft^y  contiigious  or  •  inSect^ns  dis- 
e9>se,.i|i  any.pnblic  pl^e  or  th;or9^g^f9ffe,"e;cc^pt  in  bis 
necessary  removal  in  a  manner;  .1;^^  leasJt  dangerous  tgi  the 
publ^Q^^l^btisguiUrofaipisdeiueu^in^r.^   -  ,. 

395b  - '  Every  pe)«o&  who  wiUf  dlty  mal^eB  or  liaUiftfaes 
any  false  statement,  spreads  any  fats^xumov,  or  dmplays 
any  o^er  l^lsfs.or  ^ajiidi][lent;m^a^^f4::d^}cej  witlx  in- 
tent to  affect  the.majT^et  price  o^  r^nj  ^d^f  p,i:Qper^y,  is 
guilty  ol.fi  nWpdei»eanor.,..,r;...     .   ^i,  ■     ' 

39&'-  Evtty  perSdn' driving*  any  conveyance' drawn  "by 
horses,  upon  any  public  road  WWajr,  "#bd  khvlatB  ^r  av^" 
fers.bU  b.oraes  *o  tutlj,  wi^^  intent  to  pass  aiiotber  convey- 
ance, o^  to  pr^v^ntsuch  other  from  passing;  h^  own,  is 
guilty  ot  a  misdemei^nor.'W         .        .,   !,     , 

897*  r  ET«fy»P*rso»»wbQ:PiBlifl,w  inr^isthj^,  or  ^^uaes  ^ 
b4soldri«]^i9;»M»e4(j|io^<^gikMi«  1|^ 
oc.tcoimnoA  ^V9!fiS§»J^»imui»^^iS^.[«^^^¥a^,  a  4iuad0- 

days  after  passage.]  -.   -  ,•.;?>»  f:n.  y 

See  Act  of  1872.  Sale  of  Liquors  to  Minor9«.4inpW^m#0^fl<i^  -    •- 

398fi'rBflrflry.p«8c»  wliOiSPlteiwiuwwflw.'^ anx in- 


399.  If  the  owner  of  a  mischievons  animal^  knowini; 
its  propensities,  willf  ally  suffers  it  to  go  at  large,  or  keeps 
it  withoat  ordinary  care,  and  such  animal,  while  so  at 
laige,  or  while  not  kept  'witta  crdiscpy  care,  kills  any  hu- 
man being  who  has  taken  all  the  precautions  which  the 
ciicumstanceK-penBitted^  bit  whiffs  fwmiwiftbiy'person 
would  ordinarily  take  in  the  same  situation,  is  ^Ity  of 
a  felony.  '  ■  ' 

400.  Every  person  who  deliberately  aids,  or  advises, 
or  encourages  another  to  commit  suicide,  Id  guilty  of  a 
felony.    [Approved  March  dOth,  in  effect  'jvHj  Ul^  1874,] 

iOO.  Every  person  exhibitliig  the  deformities  of  an- 
other, or  his  own  deformities,  for  hire,  is  guilty -of  a  mis- 
demeanor; and  every  pecsoit  winy  shall  by.  any  aitifidal 
means  give!  to  tchy  person  the a^pearafaee '6f "adefdHuityy 
and  shall  exhibit  such  person  for  hire,  shall  be  gtUlty  ot  a 
misdemeanor.    [Approved  ^ebi;uary  41;}|,  1874»] 

400,  Any  person  who  shali  knoi?fringly  sell,  or  bffpr  for 
sale,  or  use,  or  ejpoae,  ox  who^sliall  cause,  or  procjire  tP 
he  sold  or  offered  £ar  Jiale>  or  used,  or  exposed j  any  horse, . 
mule,  or  other  animal  having  the  disease  kiio'wn  as  glan- 
ders, or  farcy,  shall  be  guilty  of  a  misdemeanor.  [^  ef- 
fect April  16th,  1S80.] 

401.  Every  animal  having  glanders,  or  farcy,  shall  at 
once  be  deprived  of  Ufa  by  the  owner >  ov  penozi  having 
chaige  thereof,  upon  discovery  or  knowledge  of  its  oondi- 
tioB ;  and  any  kicIl  owner  or  pecsonioinitfiing  oir  refnaing  to 
comidy  ^th  the  poovision  oitbis^eeMdn  shall  be-gnilty  of 
a  misdemeanor.    [In  effect  Aprill6th,  1880l} 

401.  Every  prison  who  adulterates  candy,  by  using  in 
its  manufacture  terra  alba,  or  any  other  deleterious  sub- 
Btaace  or  substances,  or  who  sells  or  keeps  for.  9ale  any 
candy  or  candles  adulterated  ivith  tena  alb^  or  any 
other  deleterious  substance  ot  substances,  1^  guilty  of  a 
misdemeanor.    [Inoffeot  March  16th,  187a  ]. 
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TniJE   XI. 
Of  CSiinMa  agadnst  the  FobUio  Peao«; 

S  403.   Dlkrarbance  of  public  meetings,  other  tban  rellgioiu  or  poltt- 

IcaL 
S  lOii.  /'Riotraetoea.  ,  , 

S  405.   Slot,  pm^Iahm^t  of . 

$  406.   "Eotit*';<ieflnea.  ... 

S  407.  ••^nlawfnl'ftsaembly"  defined. 
S  408*  PonisluQent  of  ^ut  ^d  1^Uawf^l  assembly. 
S  409.  Bemiaijillig presediat  place  6t  tl6t» etc.^ aftet  wanUnip to d]» 

peirse.    "■'■■'■■■ 
S  410.>  Jfagistnte&miBg^lfacttBgta^ijefaatag  tf>  <li8penQi rioters. 
S  4U.  CoDsequenp^  xkff^tlng  psooes^raCter  a  coan^  lyia  be«a  do- 

glared  in  a  state  of  Indon^ction. 

5412.  Pitoellghts.  '     .       ■ 

5413.  Persons  presedt  at  priz^^glit».  '  ' 

5414.  ^LeavIngUie  State  to  engagQ  In  prize  flghts. 
S '4li  Dlstitittng  tii^  peace  in  nigiiMlme. 

S'4lff.  Eefdfllng  to  disperse  upon  lawful-eommaiid. 

S  .417.  Sxfiilittliifr  deadly  weapon  In  rade,'  etc  ^  thiianer,  or  ruslai^  tlio 

a^eqn^fefaliy. 
S  418.  Forcli)lQ.entJ7aoddetai]ier. 
S  419.  Itetaniing  to  take  possession  of  lands  after  being  removed  by 

legal  proceedings.  .    -)<• 

S420.   iQQitioj^^ot.   CB^pe^d.^        . 

403.  ,  BTory  person  who,  witl&out  authoicily  of  law, 
willfully  distQxbsIorbirtakstip'a&y&sseqibiyoritteetliig, 
not  unlawfid  dnitB  dxEtgnsiter,  oiheri^taa  sochas^ia  meo- 
tionediinsa^ions  flftgr^dixMi  and  tdixee  hnndted  and  two, 
13  guilty  of  a  ^Isddmiaandr.  i 

DlBtnrblng  meatin&s.— A  c^Lsturk-vnce^  of  any  pnblle  meeting  ls»  at 
coLamoo  U^r,  lijaict:;ib1«-?3  linTh.  f?4L-4;  -^  Gr;uii;)?ai^-40kr  W  iBd?^  «S 
iiTo^m:  2  M^€md.  ui,  2  Tlx.  cc.  App.  iLO:  as  a  town  JBeetinnA-lft 
Mara. SjJS  j  or » me e tiiii^  of  a(  iioo I U It^ ►-: i of5— j^  Pa? Sti  266.  T«rUoiest 
Aiifl .dlsturl^  b*v0  a  ^vn-d^iuietl  ii^vmAuff-^&3.  Aift.  3M.  The  natural 
t^aciaucy  of  the  act  mui^t  ha  to  i1isLuj.[:t  th?  assemblage— 28  Ind.  364: 
BmLth  {ma,}iai;  nad  the  dlsturhant^o  mu^t  be  wfliftu  and  deilgtMt-- 
1  G-i-»y.  4tu>*  A  fhkh  niay  hi^s  on,  actor  on  the  stage— 5.  TOX*  Oti.  Ana. 
im^  1  unw.  &D.  iix!:  hatDOt  for  tha  piirpa«e  of  rahnliruie  ttlnnor 


4(M.  An^  vam  of  foroe  oe  i^olencfdi  dlstuiUng  the  pub«^ 
He  peace,  os  aiiy  threat  •td  iisei^cl^  forc'e  <»  vloleiioidt  if 
accompanied  by  JTma^^ift^  |>ower  0f  txhc^tioui  by  two 
or  more  persons  acting  together,  and  without  authority  of 
law,  isaiiot.  ?  i   / 

Btot^— Blptiaatamultnous  ilJaturUance  of  thg  pe:ic:Q  t>y  veT^ona  as-, 
tembledoi  thelroivaiLQtiiufUy,  witU  juteiuof  putting  ihrur  de^ltfug* 
iBto  ezecDtlonltai  ft  vltjjeiji  mimner,  wjit tttr  ttjoubjtict  bo  luwiiiior 
onlawf ul— «  Blackf .  ^'k  AtJ<JH.  l^'U;  l  Uiil,  tS.  C.)^ai;  &I1L  Iw;  lL  id. 
167:4lDd.589;  10  id.  4.i9;  4:1  kl.  £73-,  lU  Ma±».  £tV;  'Z  McUort^  U7;  45  N. ' 
H.  83 ;  8  Bicb.  397 ;  Kk  i^,  ^^    TJie  rd  j  i j  ue^l  bo  f  givo  c  r  v i  oiea  cc«  ox  lui  t3 
tfioduig  thereto,  aii^l  i^altiulritbd  it>  fiiriko  tenor  luto  tjm  i>eopl(:— ^D 
MSfLllS;  U  IiuL^;J4;  33  Mt?.^;  2  LiLKaym.  12U^;  4  (Jar,  &P.^T:ti 
ma  IT  one  person  bo  alarmed  it  Is  surnckjit— AdUi?.  277;  1  SpeEkr,  1S| ' 
TBkli.  5.   It  is  eaougb  if  the  notion  ttf  Uio  i>iiitsei  bo  j^u^  viuluut  t^ud 
tdmultiiOQS  as  tobit  iJk^ly  to  riiu^^a  £rJt,'riit<,  i^iU  H  lmUvidii:Ua  nrv 
fidghtened.— 7  Bi<ch.  ^;  J  Sjiear,  l[i;  by  ibrt^teuiugr  Uiiguu^»  or  oUi^  , 
mlabebavlor— 7^  N.  CJ.  :^o;  u  lltih.  l.iJ^  ajid  ajialU'iniit  lu  cammit  an  act 
of  Tiolenc©— 70  N.  C.  Mi ;  but  [icn-ioiuil  vluIi?ueo  need  hot  ho  roiuiidttca ' 
— iOunp.  369;  aad  tlit*  art  dona  or  mtc  iiiptijd  irj  ij-jt  Uo  imlawf  ul^ll  Mo^ 
117}  •scUsturralgiiiup^'tinif  iawltiliy  lit]d— I  c^rgiy,  4Tfi*   liven  » lawful 
act  may  be  done  in  bm^h  iv  vlf^iAijtfku^l  t-uniuii:uoiiHqimin(3r'  lu  to  coif 
ititate  ariot-42rijd.  T'V:  "'^  ^.  ^V  f^-i   M   fl'.  '.'-'■;  tt^H  is  llo.  a46;  5 
Iwg.  6891  1  HU1,(S.  I  I  a  ntiisatictj-*  LIL 

17903  Elctl.  93;  or  r,- , ,  ^     -         ...         _ .  1. 

The  asseinWage.^Tlife  tisseniblagemust'betJnliwfta— 1  Ired.  80;  ^et ' 
ID  innocent  assembly  may  become  riotous  by  subseqaent  riotous  acta^ 
-2  McCord,  117;  18  Me.84(>:  42  Ind.  Sf73;  51  111.  286;  70>.  P.  66:  and  per- 
sons intending  only  a  frolic,  may 'so  chang^e  their  course  as  to  commit 
ariot— 7  Bleb.  6;  ia  itddbehavincr  at  a  danee>-ld  Idd.  260;  or  disorderly 
litnaTiorafcatown-meeting-^ftfiiasa.Sbdr^oacbarivari— 4Ind.  114;  by 


•ftte/' 

Garafbia.  wnete  tbe  i»s'embiage~la'IawM/8ubslBqaent^i^^ 
tto  nbemDeiS'wUl  net  make  tbem  rioters— 1  Ired.  30. 

Vnxnberi  engaged.— At  coqunoa  law  tbree  or  more  persons  most 
eoncnr  to  cowtitute  tkeoffense-nl  Blackf,  7?;  »  Jnd.  (JOCs  10  id.  450:  U 
id, 287;  OBlackf.  87;  22  Ga.  478;  80 Id.  27;  8  Yerg.  428;  3  B^ch.  837:  3 
Bpear/sao;  lAshm.46;  1  Bay,  858:  2  McCord.  462;  Salk.593;  Holf.636i 
t Burr,  1388;  1 14.  Baym, 4ai:  ^  Gim:*  *  P.  9U  see  43  Ind,  273;  .W  0^ 
174.  A  riot  maybe  committed  wher6  only  .two  persons  are  actively 
engaged,  if  a'  tUrd  peroott  Isprtfsent  ^dios^ond  attetting-tbem-^  Me. 
SUk  30  Oa.  77.  C^tUra,  1  Monla^  142.  Tbe  disturbance  of  tbe  public 
peace  must  bd  In  the  execution  of  some  private  objects  8pcar,fi99; 
SBtcb.  837;  23  Law  Beporter,  705. 

4k)5.  Every  peT^son  whd '  pJlrticipates  In 'any  riot  is 
pimisliable  by  imprisonment  in  the  cotinty  jail  not  eat- 
caeding  tWo  years^  6t  by  flue  not  exceeding  two  thousand 
doUain,  or  both.  •    ' 

Liability  of  parties.— Blot  atecttnmon  lawisamlsdeoieabor^  panlsb* 
Ale  by  fine  and  imprisonment— 6  Car.  &P.  81.   All  wbo  encourage^ 


toresVaSepr&cnt^ft--^  Barb.e^  33  He.496,  ««  «u.  »^^  x.  »««.»v^ . 
XttMBrsf'rEieTtAd&i.iTls  aoar.  AP.437i  bBtmerepcesencealQnc 
Fmr.  CoDS-lft. 


406.  Whenever  two  or  more  personi),  assembledi  uxtdi 
BjS^ing  together,  n^^ike'dtt)^  atteint^t  6)f ^dtaiic^e  tQvkrd  tlie 
commission  of  an  act  which  would  be  a  riot  if  actually 
cprnmltted,  such  assembly  is  a  cout«       :        .  : 

Roiit^A  disturba&ce'ef  thispeade  by  tyersons  assembling  with  Intent 
tb  ao  a  riotous  'etctl  a^d  a<:titaU/'mQvrnjfJ^»#atd'its  exeentloti,  itt  a 
t6vLtf^2  Wbart.  Cr.  L  6tb  ed.  $  im ;  1  Ktiss.  Or,  «tti«d.  -978.  At  common 
law  at  least  three  persons  are  nbdessaryto  eonstttute  the  offense — ^1 
Hawk.'  P.  C.  ch.  e5>|  1.  Wbere^he  retinlsite  niimber  Of  persons  meet.  • 
stedce  moneys  atld  propose  to  dngage  in  apniie-SSgbt,J[t  is  a  rout— 3 
Spear;  6$9;  and  all  present  aiding  and  euconni^ng-are  dquaUygaill^— 
WMa88.8®jlBtoo£276;8Mon.5l^  ^ 

/467.,  Whenever  two  or  more  persons  assemhle  together 
tOdo'^inunlawMact,  and^s^imrate'^th^^^  doing*  or  ad- 
y4m6ing  toward  it/or  do  a  lawful  act  in  a  Tiolenti  b<4stev- 
ous,  or  tumultuous  manner,  such  asdembiy  is  an'untawfol' 
assembly.-    .  ^  ■     , 

tTnlawfdl  <a88emhlj^«^At  cbmtnob  law  It  is  a&  assembldi^  of  three 
or  more  persdns  with  Inten^t  to  do, that  \^hlch  if  done  wot"*        " 
them  rioters,  btit  makliu;  no  motion  toward  doing  the  M;t-*^' 
OtcCord- 117;  3  Bam.£Al^,S66i  4  Car.  &  P,573;  iTid.  154; 
Up.  Can.  G.  P.  372 ;  as  an  assembly  tq  witness  a>  prlzeiflr" "  " 
2^;  4  id.  537;  or  an  assemblage  met  to  go  night-poach  , 

571.   To  constitute  the  oneuse  no  overtlict  of  violence  jL  , . 

Up.  Can.  C.  P^  d72.   Persons  lawful;]^  assembled  majf  hecwJCda 

ful  assembly  if  their  conduct  bdcom6s  Such  as  wooid  Have  ftw_, 

an  unlaw^  assembly  at  the  outsetr^lS  Me.  348:  %  MeOttM,  m{  1  HiU. 
&  CSb^i  6Terg^525;,4Pa.  JL.  J.  83^.  and  see  14  Mo.  147,'  » Stark.  79;  9 

408.   £y«ry  j>er8oii  Who  participates  in  ah^  rout  or  un- 
lawful assembly  is  guilty  of  amis4emeanor. 


Liability  of  parties.— All  present  aiding  are  equally  guilty'-lS 
S89:  1  Boot,  2T^r  8  Mon.  216;        '         ^^  ^. 

^^09.  Ey^y  perspn  remainifig  present  at  the  plao^pf 
aqy,riot»  rout,  or.  unlaT9r|u}  assembly,  after  the  same  has 
been  lawfully  wamed  to  diap^pne,  eau^pti  piul^lic  of&^^en' 
and  persons  assisting  them  in  attempting  to  disperse  the 
samen  is  giiilty  of .  a  misdemeanonH 

,410.'  If  a  xaagistrate  ox';ofiScei^  hairing  notice  of  an  xuh 
lawful  or  riotous  assembly, -menttoned* in. iihit  dhaptei^ 
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neglects .t<>  proceed  to  tha-plac^  of  a^^eml^ljr,  pi^  as  iiear 
thereto  as  he  can  with  safety,  and  to  exexclse  the  author- 
ity with  which  he  is  invested  for  suppressing  the  same 
and  arresting  the  offenders,  he  is  guilty  of  a,misdenieanor. 
Suppression  of  riots.— A  justice  of  the  peace  is  liable  for  not  tryiqg 
to  suppress  »rt6t->l  Teates,  419;  s6,  td  refuse  to  aidlmcffllcer  in  trying 
to  suppress  a  riot  is  au  offense— see  9  Mo.  268;  Addis.  277;  1  Car..«;  m, 

411.  A  person  who,  aft'^r  the  puhlication  of  the  proQ- 
lamation  authorized  hy  ^ectlon  Seven  hundred  ^nd  thirty* 
two,  resists  or  aids  in  resisting  the  execution  of  process 
in  any  county  declared  to  be  in  ^,  state  of  in§urr©ctioA,  or 
who  aids  or  attempts  the  rescue,  or  escape  of  another  from 
lawful  custody  or  confinement^  ipr  who  resists,  or  ^aids  in 
resisting  any  fbrce  ordered  out  l)y  the  governor  to  cLuell 
or  suppress  an  insurrection,  is  punisiable  by  imprison- 
ment in  the  State  prison  not  less  than  two'  years. 

See  ante,  S  W8;  post,  731. 

412.  Every  person  who  engages  in,  instigates,  en- 
courages, or  promotes  any  riug  or  prize  .fight,'  or  any 
other  premeditated  fight  or  co4tention,  (without  deadly 
weapons)  either-  as  principal,  aid,  second,  umpire^  sur- 
geon,' or  otherwise,  i^  punishable  by  imprisonment  in  the 
Btate  prison  not  exceeding  two  years, 

Affiray.— An  alfray  Is  a  fighting  by  miitoak  codsent  by  two  or  mo're 
persons  insome  pubUe  place,  to  tne-terror  of  tliejbeople^-6  I>aiia^20S; 
5Humph.519:  &  Yeiig.^<»;  13aa.,32:i;53Ala.6i0;  lOMa^is.518;  «  J.JFVM^. 
615;  see  15  AA. 204;  ^heracta2ll<Orpresuinptiveterro^6 fitrob.  S8;  35 
Ala.  982.  Tlteremust  be  actual  figbting  by  at  least  twqpersons— 53  Ala. 
6i0;  1  Blackf.jfrf;  SYergTsW;'*  8ftimph.429;  s^^HiwkSj'SMf  «emi. 
m.  It  incudes  aasautt  and.  battery-4D  lad.  ,18;  8.-  0, 1  Greeh  0.  B. 
5M;  53  Ala.  640:  15  Ark.  204.  The  place  of  fighting  must  be  public-21 
Ala.  218;  22  id.  15;  13  0a.S22;  8Hel^^8i  5{B&eb^93|'8H«[liipb:84;  23 
Ind.206.  '  ■     '■     t    ,  , 

Liability  of  parties*— All  persons  pzesentf  aidiiv  and  eBCOuragljig, 
«e  equally  gufity-^IS  Oa.  d23;  1«  Mass,  ssd;  1  Iloe«,S!5»9«[on.  2I«:  ^e 
Q  N.  C.  888:  £very  person  <eoncemed  in  d  d«Miis  eqnaUy i^espotisftbi«»- 
I  lieigh.  «03.  As  to  sui^eons-see  24  Gimtt.  d3i.  - 

I  •      >      .  1         :>i\  ii:.        .    .      :  I  I        i. 

413.  Bvei^y  person  willfully  present  as  a^  speetatOr  at 
a&y  fight  or  contention,  mentioned  in  the  preceding  seb- 
ttcn,  Is  guilty  of  .a  ^ig^efmetit^or:' ''/]/.:  J .    '    . 

414.  1^0typia!fi&>A  :sft^^,1^vel  tii^.  gtafe^  ^thint^jit 
to  torade  any  ef'the  Jijr^iaions  <Jf  t^e;lj^t  two /TOcttons, 
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und  to  cdmmlt'  any  act  out  of  this  ^tkte,  nvLtli  sts  is  pro- 
hibited b^  them,  and  who  does  any  act  tirhich  would  bo 
imnishable  utider  these  provisions,  if  cotnmitted  within 
this  Stato,  Is^niiish^ble  in  the  same  manner  as  he  would 
haye  been  in  case  such  act  Ixad  been  committed  within  tbis 

■State.    ' ■   .    .- 

Leaving  State  to  flgbt  a  dueL— A  qljallenge  to  fight  in  another  State 

*lspeiially'cogui2abiem  thcTJSt&te  in  whidh  the  imlltfnge  Is  isstied— 3 
Brev. m\  1  Tread.. m^;  ^fiSj  G%  232; ,  1  M^^  437 r, see  12  Ala.  276;  2 
Cafnp.  60q;  nor  is  It  necessary  to  prove  that  the  <^auenge  ever  reached 
Its  destlnatioQ-^  Camp.  500.  The:o£&9nse  is  contlanous  and  is  triable 
in  the  State  vrhere  the  challenge  ii^ue(^Thacht  C.  0. 890;  3  Brev. 
843;  6»  Ga^  '392;  1  Hawks,  487 ^«MM^I^^ Aia.l76;  2  Ottttp.  606. 

4X5.  Every  person  who  maliciously  and  willfully  dis- 
turbs the  peace  of  any  neigbborbooA  or  person,  by  loud 
or  unusual  noise,  or  by  tumulluous  or  offensive  conduct, 
or  threatening^  traducing,  quarreling,  challenging  to 
fight  or  fighting,  or  wbo,  on  the  publio  streets  of  any  un- 
incorporated town,  or  upon  the  public  highways  in  Bach 
'unincorporated  town,  run  any  horse-race,  either  for  a 
wager  or  for  amusement,  or  fires  any  gun  or  i)istol  in  sucli 
unincorporated  town,  or  use  any  vulgar,  profane,  or  in- 
dece"nt  language  within  the  presence  or  hearing  of  women 
or  children,  in  a  loud  and  boisterpus  manner;  is  guilty  of 
a  misdemeanor;  and  upon  conviction  by  any  court  of 
competent  jurisdiction,  shall  be  punishedby  fine  not  ex- 
ceeding two  hundred  dollars,  or  by  imprisonment  in  tlie 
county  jail  fbr  not  more  than  ninety  days,  Op  by  both  fin© 
and  imprisonment,  Or  either,  at  tho  discretion  of  the  coort. 
[In  eflEoQt.Mwh  2Qth.  W8j  \.  .      ... 

fireacli  of  peace.— AIL  acts  t&ntlla^  to  dLaturb  tha  publle  peac 
IndkubJe  at  eooimoii  Jiw-^se^o  l  BLsb.  C.  L.  utii  cu.  i^  SfSSt  ac 
wliji^bl.he  vtw^^o  noUiirrjuiLty  ut  tiio  j-niljllc  anj  dksturli^id— <^e  „_ 
<:<}m.  142.  1  licr  o  tw  Ad  ut^t  U  a  s  iiub  eou^i  m:^  03  nni  c»i  u  i  Ld  t  o  asuult  mma 
baiicry— 2^  Conn.  7t.  Iho  IoUuwId^  lufi  fsxiiriciiiiic-?  of  tbQ  offcuBv  mt 
common  \a^ffi  I^Lnkln?  )£:fULl  JK>liKi's*  i.t<:.,  In  Uio  ixlglit-LUuti-Ht  ind.  Ill; 
loDdflcid  vlQj^t  LuTjpuiite.opproijTkiiui  f^ibftbcrt^,  nmtoxtilainatlaiiftat^ 
tTiiGtliiff  cr&wtls,  cv*?u  V  Jieu  tUDUuitU'tl  in  csm^  s  uwii  Iiueu^i^— ^  Ma^A, 
41^-  Tfia  olTu[)(iarvf  a  romnvuii  I^i^v^Iit  tnny  Ijo  i''4>itiQ]titt:4  tty  ttieTv 
epithets  ii»L'iJ  In  thu  h^i\t  of  i>rlvnt9  ijuaiTt-i — fi^  Uji^^  4:^1,  D^rivlng  a 
CjanL'Mte  tlircm^fh  ilsa  ptr^iLU  at  a  nil-olpiicli  flito  otulanjiff^r  th(?  fiaftty 
.  t^f  |»i^<;strlu^j3— Petti rd  i-.  CS^jU;  j}  WbfCl,  t\  C  ZH\  rUlLtikfur  Rplng 
*  Ann^d  vllti  demgtfroilaoriinij&iial  we?tpiL>n5-~^lfcUr4L8;  Riiyrbin-^ttt^t 
>tflxu|tt^  j^rovakaorexcUo  otkiom  to  brenJclb&Licarti— 4  JJil.  Chld.  it/Oi 
'  9A  B^fireoQingWaB  nowi  tu  create  disc^ird  bctweeapcnotLfi^  111.  COOi. 


tliro«isg:oaMfc  person^no  n^  a  Jiaked  poisu;e«sloan-7  404*  H9. 

Ohaltengia^io  fi^M-ls  tbe  Inetttitg,  or  idvltlnfr.  or  prOTOklng  an- 
otiter  tPfiint— Hob.  215.  A  challenare  to  figbt  witboui^teodly  weanona- 
is  IndlotM^  aa  aa  atteiiipt;^  or  iisj^  breaci^of  ith^  p^aoe*-3  Brev.  243:  1 
H»wk8.4«7;  2TawReporter,(46;  84111.486;  lT)ana,»24.  No  particular 
fomof  wor(lsi9uecessary,lt  19  a  onestaqn  of  ifact  fior  thel  ury«4-i:i  Aia. . 
R6;  see SJp^.4i8;  6 J. J. Marsh.  120%  1  Haw^9,487;  6  Blackf.2a;  3  Brev. 
W;  I  McMa!l7l26i  btit the  iri^re  woMs Uar,  Imavfe,  ot<ibfe  like,  do-n**  • 
directly  tend  to«  breacb  of  tbe  peace, as  a  cballenge,  bnt  wortU  vipldx . 
tend  to  a^each  6t  the  petedniay  be  indiinakble-^t  lD>aiia,  821:  ZLd. 
SayiKlttL  8e6Qeifcyfsi3riiB.Je4wr.siBa.  .   : 

''Malicionsl7'*aiid  t'wiUfi}Uy.''-Seeai^,i7iaab<t4;  id.8ubd.l.^ 

416.  if  tvo  0^  more  per^ooa  a^a^pible ,  lor  tbe  puvpoae 
of  disturbing  the  public  peace,  or  committing  any  unlaw- 
ful act,  and  do  not  disperse  on  being  desired  or  com- 
manded 80  to  do  by  a  public  officer,  the  persons  so  offend- 
ing  are  severally  guilty  of  a  misdemeanor. 

417.  Every  person  who,  not  in  necessary  self  defense, 

in  the  presence  of  two  or  more  persons,  draws  or*  exhibits 

any  deadly  weapon  In  a  rude,  angry,  and  threatening 

manner,  or  who,  in  any  manner,  unlawfully  uses  the 

lame,  in  any  fight  or  quarrel,  is  guilty  of  a  misdemeanor. 

Exhibiting  weapons.^Tbe  appearance  in  public,  armed  with  a  dan- 
lerons  weapon,  is  an  indictable  offense— 3  Ired.  418. 

418.  Every  person  using  or  procuring,  encouraging  or 
assisting  another  to  use  any  force  or  violence  in  entering 
upon  or  detaining  any  lands  or  other  possessions  of  an- 
other, except  in  the  cases  and  in  the  manner  allowed  by 
law,  is  guilty  of  a  misdemeanor. 

PoTcible  entry  and  detainer.— ^A  f  orclbla  eptrr  and  forcible  detain^ 
*^  li  liidktablo  at  common  Iww— 3  Mo.  VTa  4  Cuah.141;  B  Term  Hop. 
^'►T:  0  Burr.  ITi^l ;  mid  tht-y  Jira  dLsLlDct  off e uses— H  Ctiwi^tin  2l2(i;  1  IIiiiU 
S.T.S4(Js  4  Johufl.  Ilia;  1  Jonta.  i'S.  V.)  2Ift>:  1  tacyrff,  A  It.  1:^4;  H  Id,  252j 
*  Gtatt.  708*  Indictinptot  Ilea  wbeoever  tbo  tmlnwful  entry  Is  ininio 
with  force— S  Brtv. 4lai  2  Const,  S.  tJ,  4^X  Tho  tiitry  muiit  tiavo  been 
mfttlQ  when  t!je  proprietor  waa  in  i^ulet  pEifH,r3.f]<Jii  of  tlio  projwrty— S 
IntL.  «I6:  a  Hiir.  (DiLj  SOiJi  1  A5hm.  l«f,apil  must  bo  attended  ivltli 
force  Mfl  InLiiuldiitUm— 1  Aahuin  140  j  tnic  tUio  h  ininiateriai-^  Conn. 
^1  \  BilLbi);  a  Cowen,  22iii  I  Jtall.  24*1  j  4  Johna.  \m\  H  Up.Ciiii,  Q. 
K  fiS{  1  4  Man.  A;  K.  471 .  i^arcfi  la  iicresi^Ary ,  ^xci^edlng  ^^  baro  trci^irnttB, 
iQd  givlniF  rea^QNEiblQ  grounUJ^  fur  tenor;  10  IrE'd,  31J;  I  ABbiiu  I4O1  1 
Bipewst.iriB;  J  Hiir,  (Del.).VJO:  fl  liliiu.  277:^  Irctl.  S05:  &M.4'>J;  Did. 
MS;  4J^^^ea,(K,€Ja«S;  1  Me.  £2;  fiCiir.&r.201;  Ryiin  *  M.^T*  There 
Quut  bo  a  Alio w  of  force,  aa  with  weapou^  or  a  multluido  of  pcopEQ.  tio 
«  tu  Involve  sbreiM^b  of  tbo  ppacc--^'.'*  Barli.  l(i;  10  Irfd.  3h;  ti  Hast, 
lTKHL)40e;  7id*H3^i  4  Jou^s,  (If.  C)  310*  In  Hom^fitatea.  aclviJ  rfMd-* 
edr  is  fflvca  by  Btatnte-IO  Mass.  Hi3i  S  l^ifrlc.  ?[ ;  fiWend,  62;  u  Co  wen, 
Vi*.  kJ^OaiA,  loa^  but  tt  retnaluJan  Uidlutijkble  oHeuse  milu^eSt«te» 


where  the  most  manxtiuviUm  femeOles  ttM  dfttett^^BttA.'  Ttts  1  Brwi^ 
119;  2  Dev.  120;  %  Oat,  (DeL)  2«S;  9  MsAs.  219;  1  Me.  22.  8e«  IS  P«.  St. 
192;  Imt 8ee2 Pan.  eas.  411.   See  Vegbf'B Cztoi-  lAW.SS  ^  b,  et  and eee 

Civ.  Code,  SSim-U7».  , 

419.  EVfiry  person  who  has  been  removed  from  any 
lands  by  process  of  law,  or  who  has.  removed  from  any 
lands  pursuant  to  the  lawful  ad]udIcd.tloi;^  or  jdlreotion  of 
any  court,  trlbbnal,  or  officer,  and  wli0^  af t^irwards  tin[|aw^ 
fully  returns  to  settle,  reside  npoa,  or  take  possession  of 
such  lands,  is  gtall'ty  of  a  misdemeanor:  -  •  - 

420.  Repealed:    [Itt  effeet  February  7th,  laBO.] 


j"  .     .  '  ■    '      'i 
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TULK  rXIL 

Of  Crimes  against  tilie  He  venue  and  Property  of 
this  State. 

1 434.  Embezdemei^t  9n^  talai^gatlQn  of  accounts  1)7  public  osacers. 

S  425.  Officers  neglecting  to  pay  over  public  moneys. 

S  438.  *'  Public  oCoiiieiys,'"  bs  nsed  In  the  preceding  section,  de&ied. 

\  €1.  Failure  to  pay  ovex»  flnes-iiadifoifeitureft  veoelvtd,  a  mUde 


S426»  Obstructing  offic^  in  AoUectingreyenue. 
\  429.  Refusing  to  give  assessor  list  of  property,  or  giving  false  name. 
{ 430.  Making;  false  statements,  not  under  oath,  in  reference  t6  taxes. 
S  431.  Deilverlhg  ireeelptli  USt  poIHaxeSi  other  than  pteserlbed  by 

law,  or  collecting  poll-tazea,  ete.,  wltboat  fflring  Ibe  jre^Ql|»t> 

presccibed  by  Uwr. 
1 432.  Having  blank  receipts  for  licenses,  etc.,  other  fh^n  those,  pre^,. 

scribed  by  laW.  '  '  '  '-y,  '  '") 

J431   RgpttOM,     ■     '        '     '       ■'  •         ■.      )i 

1 434.  Refusing  to  give  name  of  personsin  empliqniieiit^oto. • ' 

1435.  CaR3aiigqiibQ9inefl6!i7itboiMfUcenMk  . 
S436.  Unlawfully  acting  as  anctioni^er.. 

J  437.  MeMietL 

J  438.   li^p&ttfc   *'        •     ••■  •  ^  '-'    '^  ••-'  -     • 

\  4i».  EStoetlnrinBu»ane»  on  accotMit 'of  ^relgu  coi^iatiles  that  b$,t% 

.  kiotooaa|illed.witbthfiiaw«ortb]aStftte.    ... 
S  440.  Officer  charged' with  collection,  etc^x^f  rev^nne,  refus^  to . 

perpkit  inspection  o^  his  books. 
1 441.  Board  of  exAmineM,  cdntroDer,  ami  treasurer  neglecting  cer> 

tain  dnlMs.  »  .  ■   a 

S44t  Ha)vln98tk);eaanB»^»«       .    •       

S44S.  Selling  State  anus,  etc. 

424."  Jjach  officer  of  tKis 'State,  or  pf  any,  cojanty, , 
city,  toTO,  or  district  of  this  State^and  ev^ry  other  person' 
charged  with  the  receipt,  safe*-keeping,  tranafer,  or  dis- 
huiBemeiiVof  public  naoneysi,  who  either—     .    .  ' 

1  Without  fuithibrity  of  law,  appropriates  thei^axnfe,  6t 
nj  portion  tjiereof,  to  his  own  nso^  or  to  the  use  ot  an- 
othttj.ai;A'  I  '    .     ']     ..L  i\    .  '        »  .,..'•'     '    ■' 


§:4M'  cBUfw  jAaAtMw «aysawfi*  IWi 

2.  Loans  the  same,  or  any  portion  thereof;  or,  having 
the  possession  or  control  of  any  public  money,  makes  a 
profit  out  of,  or  uses  the  same  for  any  purpose  not  author- 
ized by  law;  or 

3.  Fails  to  keep  the  stlmein^ his* possession  until  di»- 
bui^ed^r  paid  out  by  authority- of  law;  or,.      -   ,      ~      • 

4.  Unlawfully  deposits  the  same,  or  any  portion  thereof, 
in  any  bank,  or  with  any  banker  or  pther  person;  or, 

5.  Changes  or  converts  any  portion  thereof  from  cbiti 
into  currency,  or  from  currency  into  coin  or  other  cur- 
rency,: without  authority  ollaw;  or,  I    •     .  . 

6.  Knowingly  keeps  any  false  account,  or  vmakes  any 
false  entry  or  erasure  in  any  accoutit  of  or*  relating  to  the 
8ame;,or« 

,7.  Fraudulently  alte^,  falsifies,  conceals,  destroys,  or 
oblit^ccktes  any  such  aeconnt;  or, 

8.  Willfully  refuses  or  omits  topay  over,  on  demand, 
any'public  moneys  ih  Ills  hands,  upon  the  presentation  of 
a  draft,  order,  or  warrant  drawn  upon  such  •moneys  by 
competent  authority;  oc, 

9.  Willfully  omits  tt^^tniiiafer  the  same,  when  suoh 
transfer  is  required  by  law  J  or,' 

10.  Willfully  omits  or  refuses  to  pay  over  to  any  dfficer 
or.  peiBon^  autboriaed  by  law  to  peoeiv^  thQ  same,  ony 
money  received  byhito  afider  Anjr  duty  imposed  by  law 
sbtopay  over  the  s^me*'  '  ••  • 

—Is  pujaishable  by  in^pdaonment  in  the  State  prison  for 
not  less  than  one  nor  more  than  ten  years,  and  is  disqual- 
ified from  holding  any  office  in  this  State.  [In  effect  April 
jE]t!i,  18S0.] 

rtand  and  breach  of  trmii.~An  offlcfl  J,9  a  particular  duty,  charg^^ 
or  tniJitt  ai  iJTtit  l&txefcisp.i  pnblif:  fimctloii— ]J  li>d,  6&);1  Hi.  P57i  6a 
Ala.  13 i  ftntl  ti>  CQiuniJ  t  nn/  f  r^J  or  breat-li  at  trnat  AjTcctlDf;  tb^  i>itl^ 
llr,  l3  fnrtJctable— aoo  a  Whurt;  CT*  L.  etti  fil,  n  hi:i  iv  A  cnmipt  iho- 
tlvn  U  easeutliiltn  c gusUtutq  tha  rdriJUJio-Ull.  Mnn..  171;  1  hf^lga,  Vft>; 
15  Wenti.  '!"•  'I  Doa^^  iJti;  I  Tf^rm.  Kt'|v.  C-'i't.  Tliri  t]tl?tcurci  of  a  niotf  rft 
ta^y  tiH liiTerrca f rum tbt) tiiLtms uT t tie a/'t^ci' frtfii) tb^clrftnusta^cea' 
of  tna  whalQ  nv^c ^-^  Miu u.l:iS\  i  .Sji i k.  ^m ;  &  Po ui;-  3-7,  ihv /  are  IIa- 
bio  forcmbcz^Jeniciit:  of  pub VI u  fiiDil!^— ffiS  Mei.  i^2;  orttio  rou^cmcju  of 
any  poTtlon  of  tlio  i>ii.U1Iliiiiotiot  lumistc^il  tn  tUcoi^iU  Ml  i:Mi,  A 
i^lerkof  ft  court  ivho  frniiLtHieuTly  wJihlitiUVi  luoijf^jr  beloniiing  to  &ti 
Mtate  iB  guilty  of  cum  E;mp  h—  1  H^cki.  i  tiii.    Aa  ludLctEuenL  Uba  ^■^^^■1 


Snbd.  S.  In  deorgia» »  cbiinty  treasurer,  buying  in  order  on  tiie 
r  f «*  lefltf  than  iH^liar  mue,  ift  inOietable^?  Oa.  029. 


i9tf&<l.  6.  Officers  are  liable  for  a  haUtaal  neglect  t6'ac<ieitiit  for 
imall  stxna,  and  a  gross  neglect  in  keeping  accounts  is  pcesumptive  of 
C«11C7 intent-^  BrUotv  Vat'M,  Otv^rsecitil^  tUfli  p6ofv^  liMUctable 
^not  accoantinjK  f Qi;  moneys  repeiyed  for  ^upplym^.tii^  poor-see  M 

S^kL  Hi'  Town  tax  odttebtoM  ittB  pilkUo)otlUetBt-ml:ew  ii06}  Md 

BnffttresumSS^of a*lS?dnSffi^ppropriaH5i^r&I.*64.  Reports 
of  public  moneys  receiywl  spidfii^  mlnlsmriar  ofllQen-r2  Tex.  Ct. 
App.  539.  A  selectman  is  a  public  officer,  and  may  be  i^  Deceiyer  of 
public moneys-^N.H. 610.   siw>2in.l2T.  .         r- 

425.  Every  bfflcei:  charged' with  the  receipt,  safe-teejp- 
Ing,  or  disbttfBement  of  public  moneys,  who  neglects  or 
fails  to  keep  and  pay  oter  the  same  In  the  manner  * pre- 
Bcrihed  "by  law,  Is  guilty  of  feldny.    ' 

426.  Ttie, phrase  "puhljo  moneys,"  aa^  used  in  the  two 
preceding  sections,  includes  all  bonds  and  evidence  of  in- 
dehtedness^  and  all  moneys  belonglBg  to  the  State,  or  any 
dty,  oounty«  to^ix,.^^  district  therein,  -an^  a^l  rnqneys, 
bonds,  and- evidence!^  of  ii^ebtednesareceiyed  of  held  by 
State,  epuDty^  ^iatrict,  citji  .pr.  town  officers-  in  th^r  o£^- 
cial  capacity.  .  •     . 

427.  If  any  clerk,  justice  of  the  p^aee,  sheriff,  or  con- 
stable, Who  raeeive»  any  fine  c^r  f orfieikqm,  refuses  or  neg- 
lects to  pay  over  the  some  accovdinit  to  law,  and  within 
tiiirty  days  after  the  receipt  l^aceof ,  he  is  gnllty  of  ft  mis- 
demeanor.    . .'     '  ,.;.,'.. 

SeeiHMi.  SI  IW.Wflt 

428»  Sveiy  person  wl^willfii^lly  a]t>etructc^^9r  hinders 
any  public  o£Qbc99  from  oolleetln^  aoK  raveniji^,  tari^eS)  or 
other  8um»  of.  m^Piiey  U\  whiio^  ^e  peopl^.o^  ^his  Staf;e  are 
iater^stedj  4Rd  whip|i  i»uph,  p^oer;  is  by  tew  em^wered 
toooUect,  i»guUty;cit]4k^mii9^'ePAfa»or.      .    .     i 

429.  Every  i>erson  who  unlawfufH^  refuM,  txpoOi  de- 
mawi^  tegUre  to  SHiycountya8ae8sor-a.M9ttpf  htt  pK^pftrty 
•Ql^eot  to  taxstldn;  or'IbCDsweav  iopsaob '  list,  or  w^O'giw<te 


A  f alM  maba  or  frattdtaidiitl^  i^Q$e^  to  |^e  1)18  tra^  nAme 
to  any  assessor,  when  demanded  by  sucli  assessor  In  the 
discliarge  of  his  offioial  duties,  l»  guilty  of  a  mivdeixMaiior. 
8eoPol.GQd»,{fM29»a»L    : 

430.  Every  person  who,  in  making  any  statement,  not 
upon  oath;  oral,  or  written,  which  li're4^red  or  author- 
ized by  law  to  be  made^  as  the  ba&is  of  impoBing  ieuy  tax 
or  assessment,  or  of  an  appliq^t^on  io  r^duiia  ibiiy  t^x  or 
assessment,  willfully  statics  anything -which  heknowp  to 
be  false,  is  guilty  of  a  misdemeanor. 

See  Pol.  Code,  SS  K29-3631«  3674,  8|S7^ 

431.  Every  person  who  use9.  or  gives  any  receipti. ex- 
cept that  prescribed  by  l^w*  as  evidence  of  the  piekymexit 
of  .any  poll-tax,  road-tax,,  pr  license  of  any  kind,  or  who 
receives  payment  of  such  tax  or.  license  without  deliver- 
ing the  receipt  prescribed  by  law,  or  who  inserts  tlie  name 
of  more  than  one  person  therein,  is  guilty  of  a  misde- 
meanor. 

'  See  PoLCodevtiieeii8es,H  835^4389;  BeTimueB,>SS:a6()7-J8BS. 

432.  :fevery  person  Ti^ho  has  in  his  '^vbssesAloB,  %itb  in- 
tent to  circulate  or  sell,  any  blieink  lic^nsieS'Ot  p<Al-tax  re- 
eeipts  other  than  those  furnished  by  the  contJ^oHer  of 
state  or  county  auditor,  is  guilty  of  felony. 

Bee  PoL  Code,  SS  I88»484S. 

433.  [Was  rapealed .  by  an  tiiBt.  entltlnl  "  An.  Aet  to 
amend  and  in  te|ation  to  Tkb  FoifiiTiCAL,  Ozvxlv  «nd 
Pbeull  CoD^s,  and  Thb  Goote  of  Grrm^  BboOxduiix," 
approved  April  first,  eighteen  hundred  and  seventy-twO| 
now  on  file  in  the  office  of  the  secretary  of  Mdte.} 

434.  Etiiry  person- irho,  '*vrhen  re<}U((stM  %  the  <;ol- 
leotor  of  ta^es  or  HcfeUteli,  r^iiisedtd  give  to^itfoh  colle««dr 
the  name  and  residence  of  oa;cb'  mian  in  hiV^emt>loyment, 
or  td  givestich  collector  acoess  to 'the  biiilttlng  or  plaee 
where  such  men  are  emt^o^ed,  Is  g^tyof*  a  nUsdemeanor . 

8eePoLCiodf,SSp848r4^         .  .  .     -    <      i. 

49s.   Every  persotn  who  commences,  ot  caferits  &n.  any 
» bosiiietab  tsade, '  ptofasBlon^  or  oaUingj  for  the  txaiuM^cfeion 


1^9  c^ttkjA^MiOASStFi  ukrUffDUl       §g  436»42[^ 

of  this  State,  liMimt'  ikisttii^xrtit  or  pitisbriii|r  tHeUoeui^ 
prescribed^  by  such  law,  is  guilty  of  a  mlddemeaitor.  * 

436.  Every  i>erson  who  acts  as  an  anctioneer  in  viola- 
tion of  the  laws  of  this  State  relating  to  auctions  and 
lactioneers,  Is  guilty  of  a  misdemeanor. 

Bee  PoL  CkMle,  f  S  S2M^I2n,  S97S. 

437.  [Bex>ealed  by  Act  of  April  first,  eighteen  hundred 
snd  seventy-twa] 

438L  [Bepealed  by  Act  of  April  first,  eighteen  hundred 
and  seventy-two.l 

439.  Every  person  who  In  this  State  procures,  or  agrees 
to  procure,  any  insurance  for  a  resident  of  this  State,  from 
any  insurance  company  not  incorporated  under  the  laws 
of  this  State,  unless  such  company  or  its  agent  has  filed 
the  bond  required  by  the  laws  of  this  State  relating  to  in- 
torance,  is  guilty  of  a  misdemeanor. 

See  FoL  Code,!  829. 

440l  Every  officer  charged  with  the  collection,  receipt, 
or  disbursement  of  any  portion  of  the  revenue  of  this 
State,  who,  upon  demand,  fails  or  refuses  to  permit  the 
controller  or  attorney-general  to  inspect  his  books,  papers, 
receipts,  and  records  pertaining  to  his  office,  is  guilty  of  a 
misdemeanor. 

441.  Every  member  of  the  board  of  examiners,  and 
e^ery  controller  or  State  treasurer,  who  violates  any  of 
the  provisions  of  the  laws  of  this  State  relating  to  the 
board  of  examiners,  or  prescribing  its  powers  and  duties, 
iB  guilty  of  a  felony. 

Bee  PoL  Code,  {S654-68&. 

442.  Every  person  who  unlawfully  retains  in  his  pos- 
Buaion  any  arms,  equipments,  clothing,  or  military  stores 


tlie  State  miUtim  U  guiljty  fQit  A  jasUdexneanor^    Z^, 
SeePo^,9pde^.$&^afiiW9$8.n  , 

'  443.  Every  member  of  tba  StvAt  iDiMtia  whp  unlaw- 
f uUy.  dispd80S  of  any  anxii^»  egidpib^at^,  cldtfai^i?,  or  xnili- 
tary  stores,  the  property  of  this  States  or  of  aqy  oompany 
o£  the  State  militia,  is  guilty  of  a  misdemeanor* 
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.i  il/AEgiiiTIT 

1417.  .Anon'<l^e<L  ,    .         .   ,,  .     ,  > 

1448.   '•BuiRttng'*^  defined.        '^     ' 

S  449.   "Inhabited  boUding;*  dA^p^  ^ 
,.    ,1.450.  '* Night-time"  deflpfid. 

■'    f 451.-*^iniMng*  deflheoi  *    ''    '•'* 

'      S481  Ownenlilp^ofthe^lMflidtfag;    '  >'I     ^> 

.  S:4SjU.>jg^9ftliefln^d«gi)P^  Anoi^ 
S  45S.  l*imi^iment  of  af^oiu  t   '      i      V 

447.  Arson  is  thd  ftFflUnil  aiidiinaliQiQ«ir)furii!«|f  of  a 
building,  with  intent  to  cteB«tDyli$..>^yi:   ^  r..;    .':  / 

Anon  d&flpftd.— Af-^ou  la  the  wTiifiii  and  mallcioimiJtiniiBF  of  tlis 
bouw  of  Bii^tlser— ftl  Cfil-  35Dj  12  ISils1i,^«;  5  ir&d.  S^-iOj  18  JoRtis.  Ijfii 
jSVt-^ffl;  U  rp.  CiLn.€-l*.  09,  It  tflacrlut]Dj>iiLii!^tili»£E.''mJ!:Uy  ofcb? 
dweUlnff-boii-Ki  ft3  sudi^mitl  tliojDOaaeitlont  iiiid  nistngnJinfit  tlje  Imlia^ 
lug  119  prupi  rty^l4  t:ii].45!4;  .M  Ktett.  lOti;  I  Gri'en  C.K.M7;  tKI  4.-cnitL 
M;  seejUAlik^ij  lJBuih.243i  3  1rtil.5TU;  J  JobnaJGd^  4r1Ma.37€j 
1&  N*  Y,  5J; ;  71  X.  C,  fjft,  ThG  Vftlno  of  tliC5  pronmy  Js  rct  Jin  elemetit- 
fii  AU.  545.  MiUlc'^  and  wiUfuJnera  aro  e^eiitlat  tnfjrctllenitfl,  antl  no 
nQgU|t?uc6  antl  j^iitflcliaiir©  am  make  one  piiiltj'— ^^TMtsa,  ipOj  i^  At». 
t7p  iiifl^ouph  d4»nt3  In  tli«  tiiiiri>iuai]i;;e  df  nn  llltrKtU  uet-^  ttiMl.aM;  udIis«$ 
In  ttie  roinml^^^ioii  of  a  filuny- 15  JLI.  Mt^:  but  IC  l3  not  ii^ceAHiiii-y  tbaL 
Ihtro  bu  q^  desti^u  to  proUu4;ti  death— SS  Mln*,  SN:  1  Farifor  Cr.  fiUliO; 
15  Wl^  y.  Kjilk'ti  Lmp|i«]:]  an  evil  Ai^ii  uiaJkcLmi^  uiteiif^  hoiTVTfJr  ffiea- 
etal—J  Chit.  C.  L.  IIUO^  iWt  \sbere  tlio  de-^lgii  Is  to  tmni  one  l]oiiB«aDd 
be  titimj  ajiothfr-^^  Vt.  15!^;  ima  Clio  net  mrlilcli  retiilta  in  bmmtnjr  ajir 
otlier'ft  lioiiija  riat-d  not  be  ntcloolDiiantt— 2  Ejist  I*.  U.  lt»30t  1031  rxho 
Intent  must  be  nialkloii«— eSMi«».  100:  aEiifitl'.  Colons;  or,tolnliir» 
or  rtcifratiiil— nlt!i  C.'aJ*  IbjU;  37  itl.  2"4;  "^  N.  t.^  MiT:  as^an  insutanf^o  com- 
pany-.*^ I  N.  n.  J7ii;  iw  N.  Y.  M7j  i  3'arktr  Ci*.  Rh  Atifl;  and  a  pusullimty 

Mn!^^.  27^;  iJri  Ala.  71;  Riiia.  J^  R.  C.  C.  1:13;  4  f  ost.  ^  FjlOfJ,  Tlioufib 
Jt  ntetlniTit  bo  ti>  Jiijiiroor  dcH^AUCI  any  partioiUrperioji— Law  K.  1  C, 
U*  344.  The  inujnt  niiiy  l)o  Liftrred  Iioni  tUe  facta— 61  tiiiU  4l»Si  IK!  Al* 
S45i  81  CJa.ei^i  m  M(j.  1L>FI;  ]J  La- Afi.aSi;  U»  MaflS.BJW;  10  Het.4;3f 
H  Tcj,  Wfii  41  i  IL  JJaa  J  a  C:ir.  &  Kh  3W;  S  Cojt  G*  jC,  IW;  Russ. «  H.  C.  G 
'  SQ9;  tvtid^  hi  {mrsuauf^e  of  tna  Intents  to  ftec  fire  tb  aHf  combustible  ttwt* 
tiff  In  tbo  build  lug  ii  ail  olIi:;nsd  at  common  Uw-r-TiUicb-  C  C.  310*  Sea 
i>ia(5ty'd  Crini.  LaWf  tlLlo  ABGOif.  ^      .-l.^   ;^  - 

448.  Any  house,  edifice,  structure,  vessel,  or  other 
erection,  capable  of  affording  shelter  for  human  beings, 
or  appurtenant  to  or  connected  with  an  erection  so  adapts 
ed,  is  a  **  building,"  within  the  meaning  of  this  chapter. 


m: 


§§^4*9^5^^ 


bfliMiiaa^^^baU«bS?'?^LqaL32^  aAi<kS4S4  It BQeaaot be frfi 
stractiire;  it  i8:8iilIlci6Qtlf  it  to  eauMfted:  md  entii^emlSsCoxO. 


is  a  question  of  fa^^f 


lAW  B.  1 C.  0.  S38:  its  state  of  compieten^i 


wooden  boose  &fte^ afire  istiOt  abttUdhigr-^iUp.  Can.  Q.  B^  429;  S.G. 

or  a  bolldingufeiBolred  X>7  a  cltgr;  and  fitted  up  f  orpubilciiseT-^  Allen, 
159;  or  a  TesQel— see  Brown  Adm.  156.  In  arson,  bouse,  shop,  work^ 
8h^,  etc. ,  have  'ttia  siBni^  Bft^aniinir  as  in  cases  m  burghury-^  v p.  Cdn, 
Q.  B.  <0.  s.}SXL  A  warebouse  meansrany  buildinfirjused  as  sucb  at  tbe 
tOne-^lO  OUtf  St.  287.  Wbere  tbere  kre  no  liitendFcotiitrinhrcatlons 
between  two  parts  of  a  bouse,  tbe  separately  occupied  parts  i^con^. 
slder^  aa  separate^  buUding^-r^.CQi^  342.,  See  i>esi^^s  Cvi^tsnw, 


449;    Anjr  l>Tiildiiig  wbicH  bas  '^ually  'been  ocdu^ied 
by  any  person  lodging  tWein  ^t  ikighiiA  'tin  *<iiAha1>ited 

baildirifir/*  within  tb©  raeaumg  of  tlu^  chapter, 
abitaiiotiH— Any  bmlltling^  ran  dwelling  JiouKft  wblch  1^ 
part  usiiiJIy  orcapiecl  by  persoiia  lotlgliic;  thercbi  at  Tile^bi 
tr.  R.  'io2.    Every  hoijge  tat  dweLlliii;  aiid  habitation  i^  \-j] 


kfln  to  be  a  ' 


House  iiieaiiij  not  ocilv-  the  dwelling  but  all 

OQtrbousea  Tvbkb  are  parcel  tbereof,  sai:li  ta  barua  and  auvbles— 3 
Dutcb-Siiai  a  Jctirea  (X.  0,354;  id.  *&5;  Id.  i>y;  6i  N.  C.  4  33;  ,4  Conn., 
47;  4  D^T.  &  B.  185;  i(i  Ala.  30;  3  Rich.  2iJ:  SI  Mp.  523;  2  Mkrli.  £50;  fl' 
Car.  A  K  fiSfl ;  ISGratt:^:*.  A  jail  Is  sn  Inhjibltctl  dwelling- la  Johns. ' 
ItSi  II  Tei.eOL;  4  Call.  KW;  5  frcrd.  Snflj  53  Ga.  33i  co^irn,  40  Ala.  30; 
11 33;  4  Leigh.  «fi3 ;  and  »pe  23  Ampr.  Kf?p*  255.    Wlier?  tbe  entrance  t» 
a  fall  was  throucrhiidwemiijr-boiJBe,  tiia  entife  structure  U  a  Loubc^ 
ffl  |jonn:?4%r;  3  W,  RbL(!k.  esa.    Curtilage  means  a  i^tmrt-jfiTui  nr  tbo 
&pice  within  any  Inrlusure  romid  a  dwclllnsr-licmae^— lU  Ciisb.  479*  sind 
tEkfludes  a  fiuminet-hoiiae-lliisis.  &  R.  bif,  and  a  bam  witb  hay  and, 
gnm  ii\  It— 5  Watts  A  fl.  Sas :  1  Mooily  G.  C,  233:  contra,  61  111.  StiS:  ot  a 
bjfcm  convmunle^itluf  with  tbo  dweUlDg— 2  Mlcb.  25fl;  or  a  building 
thirtv-als  leH  diitanJtt  ustd  aa  a  dormitory  for  tb©  owner's  Bervants— fl 
Hic^l^. 


nieaiiifttiie  puiod  <  between  iiimsei  and^uoirike^      ; 

451.  To  constitute  a  buruing,  withiii  tbe  tneatting  6f^ 
this  cbapter,  it  Jbit^^t  jt^eeesaanif  t^allibe^b]iUi(llAgHitn»n 
fire  should  bave  been  destroyed.. 'It-tesufficimttbat.flBe 

2  Term.  Rep.  255;  but  tbe  bouse  ner  "  --^^ "  -* '    ^^^- 


^Bcien^i  any  part  is  burned— A  I^edTsSQ;'  I 


cj^raiSy  Of  the  bS^Qg;  la  Aqiestioivof  lb<db^)OaJeau:427<.;^^    >^^; 

^S^.  '  OJp  qo^stftu^Q  M^' yf,i$>0]b  nj^pefisikrjj^^  ]g»|;  a  pel?- 
son  oth^  th&ti  ^6  ^isimsed  (Should  have  ha^dv»iiera]b^  iix 
tbe  boilding  «et  pn  toi    It  is  siifi&cient  that  at  tha  time  of 
the  ^uijoing  another  ibtei?3Pft  Wils  ^ii^ 
of,  or  Wft$j^iBti;i83liy,  fMli^ttpyj^^^  stich  li^u^dihg„  pr>,^;  patt : 
thereof .  _  ,■','.;"',,'■  ^; '••  '■''^■/'.":    ■ .     .■  ,i^  •  v-)?;!  ,  ■•■_'/'; 

OwnftrsMp^— It  la  not  arson  to  burn  one's  own  pTOpeit7— S  Gratt, 
627;  2  ricit.  S'JO;  12  Up.  Can.  C.  P.  1(j3,  imlcsa  It  He  ac^ompantdd  by  an 
Injury  to  or  a  de^lim  to  ihiuro  ^uro  other  person— 'ijpjick,  aj5;  &  ^tewt. 
4i:  P.  TT5;  2  KAst  F.  C.  1031  j  Cro.  Car.  377;  Caltl.  SOT;  T>ut  sco  Vilt.  Y, 
£37;  61 N.  II.  iTtii  H  La.  An,  3^,?.  Aliual>and  cimnottio  ffulUy  of  arson,; 
lu  bum  In;?  tho  I]0U50  pccupieci  by  hiJiiH-elf  and  wife— 2B  JUt'h.  I&li;  3. , 
C.  1  Grocn  C.  R.  M7;  norEHviftj  forteettmftnrotolierhu*l)a]nl"Bho(»a^i 
1  Moatly  C,  C.  1^2j  but  i*  net^on  HettJnjifLfa  toabouso  la  liie  cUjr,  ilm 
houso  Jjefiiffocci,ipt*?il  byTitiustilf  aud  olber  loiintitbf,id  a  great  umdb* . 

Witb  \  ntftD  t  to  burn  t  be 


E43i  47lU.a3a;  4>r  burulEii*  xx.l,  *it^.,.v.  .,^  *uj.«^*,.  .i^^im*-*«  ^-*.^^  m  , 
Id,  ley;  1  Parker  Cr.  E.  fi^W;  2  La.  An.  157;  Kee?5  Ahi.  71  i  Euas.  «&  R.  139;  t . 
Fost-  &  F.  Ul>2.  The  building  must  be  th&  property  of  im other,  but  i 
Eiich  a  possession  ^glvfis  ti  special  iiroisetty  wbiL^  U  exists  t»  sul^  , 
clent— 1^  Con  a,  4S7  i  2  Jchns.  JfuS.  Tlie  teiiui  a  or  interest  lU  ih^  build-  r 
log  U  not  t6  bo  i^onsidered— JJ2  AJ^.  SEj7;  2  dobna.  SQS^  as  morti^or  or 
rugngjigee— 1  L£a4]b,  )im;  id.  24^2;  V?.  220:  Cro.  Car.  ^7U;  Cald.  W;  ^e  7, 
Ciild  r^.  Atcomtiioulawatenant  r|»ano  tbolncilct^d  for  willful]  V  hnm^  i> 
liig  iiie  hoanQ  thathtj  Uve»  In— 12  Cunu^^^T^  3  Butch, 3i3;  3131iu;bX^4^i; 
1  Lea^liH  21B;  [d,  SiO;  id-H^;  icLsij^;  butiinderthQEttatate  al^a^ca-mso' 
bo  guilty  or  jirsgu  for  bufiilngthc  proueriyof  the  leeitor  or  other  prop-' 
f^rty  oajolnlntr-W)  Cal.  30*v  I'J^.  V.  Sif:  1 1'ai  ter  Cr .  E.  6BU:  ft  Stewt-  * ' 
r.  115]  to  Oliiu  St.  2ti7;  (jl  Mo,  27tii  2  Rist  i'.  C-  IlBO;  M.  JWfi.  If  the; 
ICRSor,  being  tliO  jjcneral  oivurTt  i:iurn3  tho  prop<^rfy  while  occuttlelr 
by  fb^  U\^iie,  ho  la  guilty— 2  Jolms,  IQ6;  U  Conn.  4S7;  7  DlacKf.  imx  ^ 
Co£M].  34^^;  ft  Ciratt.  635;  110  Ma^^.  iiJiSFj  1  Moody  d  Gv  344  Out?  cnUtled 
to  dower  may  t>o  ^nty— 5  Btewt.  ^  r.  ITS;  8  Gratt.  C2j ;  a  Uiirn.  &  Aid. 
27 ;  or  a  Eervaiit  who  u^asUy  dwells  there  wblio  the  legal  po^esaioa  is  [ 
lnanother-2  JMck.  ;3?ii;  2  Kai^t  J".  0.  ItfiT;  id.  lasi;  1  Leach.  24^;  but  a 
R^rvant  whosetftfire  tohia  master's  bou&e  by  his  procurement  la  not 
giUlty— CH  %i&.  3U7;  ^  Amer,  Ilcp.  ftti^^ 

'453.  r^flbti  is  divided  lai^twadoffteei.     <    '     ^•. 
•'J»gt»i»<tfaiii6nt*»CaU.e27.;;  ^v;  \r^'  .;>  if')/.!  ■»•-.:  ;.)'[;  ,  ',  ./:  i 

-^'464?  '^ali^c^iisl^^'l^iiBc^^g  t]^  tU^'hi^bi-tM^  ^ikibab- 
itedboUdlDgin  whioh  there  isattKe'^ilii^ti^dda^'httitian 

i>erjfg;/jB;  aiw)Htt^V«^'^i 

8Gdf,i^';o£*be,_8e<j.«j(|rf[^  ;.'  ,'^;;'.'.',   ;■.'!,;''";; 

C^<jimatianj-rO<Ki^       an  eMenjiij  Pteiafnt  ot  the  pteaie  -oj 


inirocenpied,  lanoi  snlBeleiit-^  He.  SO;  31  Id.  028;  S  Cnsh.  089:  or  If  it 
nasmerely  easaaUy  oceupled— 13  Oratt.  763;  or  if  the  ocoupanis  be  ab- 
sent ¥rltbont£tent  torettwo— 10  Cush.  478;  13  Oratt.  708.  ^But  If  the 
house  is  bamed  during  a  temporary  absence.  It  Is  the  bnming  of  an 
occapied dwelUnff—486a.  116;  ^ Me. 30;  see 81  Id. 028:  3  Cush. 629:  10 
id.  478;  20  Conn.  1245.  Butrtt  mociO^/ qoiaUy  dwelt  in-03  Miss.  884; 
or  occasionally  i28ed-4  QiCmf^ik  irmulmaterlal  whether  the  perw 
Mm  charged  had  knowledge  of  its  occupancy— 1  Parker  Cr.  B.  252. 

455.    Arson  &  punisHattfe'by  un^risbnmeJlt  in  the  State 
prison,  as  follows^!'^'-   '  "  '"'•  -     ' "    •  ^  ' 

1.  Arson  in-^f^^V.^^^^^^i^^ri^^!!'^!^^  ^^^  ^^^^  ^^o 

years.        ^^    J^'-iv'^'  :utl\l'^  :  .;-/^.:'l    'III 

2.  Arson  in  tk^im&olc^,,^^^i  f9^i.^ot  less  than  one 
nor  znore  than  ten  Tears. 

•  .(  .'0  ,x.'     '1   ■  ^i>  Ml  Xilii  g-lLiJ/.v  0:r/  itoa-l'i'l  'ri->v'J     .Q'y'..,' 

•  • : ..       .:■'•.'  ..1-..I  ,•  j.j  i:;,'!  -i  .ji  • '  . .      .'.'UH, ..»:  r 
.:.     '••'?::<  I  .'51  T';'  ■'••;;••-'• .  x\.' ■  .^i  ~/-,±'j:  v-..-  '. 


)  ./ 


..vj    M/,';    .    1 


'J  J., 1(1  J,  X^   «  ;    i.I-     .'1   j'jj  / 


u  yu:\)  c-'vAT  - 


(.'. 


.      ■    .'..     .       >    -1     ..l'.  »     <•    .'.   :     1.1     .r.       ,'     ^.>   >     '    -  JJJ..       .. 


.=t  I 


..  t     1  ':'  ,;i   1 


§"449  :■  C9»/^^^ififAjpf^^MrmfiPfi.,  WO 

the  State  iDiim9i  U  guiljty  ^qC  a  jxtUdeme^JELor, '  '.   , 

'  443.  Every  member  Df  tba  StBAt  mMjltia  whp  unlaw- 
fully dispo803  df  any  amicj,  eig[idpm^a^,  cldtbiiijjr*  <'r  mili- 
tary stores,  the  property  of  this  States  or  of  aqy  oompany 
o£  the  State  militia,  is  guilty  of  a  misdemeanor. 


CBDCB8  A04«IHC^.FB0FBETT.  S^.^^^' 


TITLR:Xin. 
Of  Cximes  against  T^^c^lilitt^.  \  !  ' 
Obap.  L   Absok,  #4IT-«5.      ;  . 

UL    HAviNa  poqBBMSiQH  ;<)!}  3i7JRax.AszoiD9  Inbtbu- 

HEMTS  AND  DeADI/T  WBAVOmi^  §}  406-7. 

'     tV*J   FoBtftkif  ANiy  OotriliiTesyEiiiayo,  §§  W0>^ 
V.    Labgbkt,  §§484-50ij  '    "'  '        '  * 
^n.   Kmnmiunnanv  ».g(Bt^4.. 

vm.   9if£AH',PB»sdirAT^^  CBoiitv;  {S  02S-88. 

IX.     I^ftAITDUXiBNTLT  JUTTLMQ  OCT  AJn>  DEBTBOTXNQ 

X  JEr&Ain>uL]cirTX.T.    KXBPXira     ros^xMxoir  .  ov 

W&BCKSD    PBOPXRlTy  }§  641^. 

XI.    FnAUDULBsrc  SE8TB.UG12ION  OF  iE^nsBijrr  Iir< 

XTT.    Vjdjm  Wsiottto  Ain>  ^isAgipBaBB,  §§  652-4. 
XTTT.   FBAiminjiMx  iHBOLVEKcisa  BT  Cd^ 

ANP  OTJWa  TktJJm  h  iBBXB  iBfABTAafbOBIfT, 

■    ;,      iSSSWp^,        ■-;';,-,. 
XIY.     F]^t7DI7|«IENr^  ISSTt^.  Ol*  DoCOiOEmi  OV  TiTLB 

TO  MKBCHjAypisg,  $!§',677-S3*     T         ;  ' 
XV.  21UJici(^8  iN^rtTBc^  xo  Hah^boIax)  Bbjoxsxs, 
'  09iobWAT&»  B&nH}X0,  A^a>  Tbukibapbb»  H 
■    «7-«i..'  •.. 
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eei* 


BUBGLABT  AND  HOUSEBBEAKINO. 


18S 


■i;,/:'('-;!(T  -lo  ; 


/T 


^  _  -.-^- .-—  „  ___.--¥A^iMWl¥U»»  Ator^filFoat.  1071; 

^P;'  ?A:  9^Kt.  44t  td.  i32r«0«M  «.  €.  Sdas  )fc£att  -PltOltfO;  &.'c. 

w7  r  ^nt  mereir  Bi!icttkfi)ig.Mt  «illltatter»  tud;  not  g^tttttt.tiinmgti 
xuG  pAa0  of'giasd'f? 'fiat'BUm<Uetlt-^  !jLl(v«fel3u' Tbrasimg^^  loan 
Wougha  brpkeii  pa^d  i^^Ajfl^t^y^l  TidoOy  a  0X371;;;  or  Jta  'anox  co- 
luiuiutbrough  fth  opening  ttx^eidA^  1t>~ia  JOMs;  39»a  darlnsecungr  a 
Vnlg^r^UT^E  2T0;  Bi]8a.&B;G.X?r449rOriifoot^^«ed>BirIl  €0^08; 
nUsUprawlQaq^anabOidloffltv^SvltlitlitififlgBiii^ 
&  B:  U.  C.  490.;  -(^  ijidroduein^'gie  hfltia  betwten  amitater  windAw  and 
Silinher  shtittlev^Basd^ ft  B.  0. 0.  ati:  1' Cski ft !P.  800 ;  otberwiself  ttie 
i^hptters are o^t$l(Ie-^  Ala.  049;  bredklngf tn  m ifYlndewa^putttnyin 


Aiiookor stick;  H^r p^tCinj 


iaiattpi^oi«ijgttiwaH«fty;.<f.AU2,i 

P.  C.  AoO;  SCO  1  Stark.  48.  ShooilngrtbroiigkaC\9lxtaoi^0.coittxiitftXet- 
onsris  on  entry^rri)  f^htt^O^I/*  IJOft;  ;1^  if^nevo  ik-^^lft  wm  to 

_^._._^^»-^  , — rt  — . — J. ^  .^1 M.  — -^i^ntj-^nyM^'j 4pR 

Th&  inlent.— An  Intent  to  coititnlt  ft  fcldny  1a  a  materM  €lemt5tit  oT 
the  crime— iCi  Cal.  Jisis  4rtCiii,a3]i  IjjJev,  y;^?^  ^z>&  Uusli,  jJ7ii;  ;j  iCor. 

be  provea-ll  N.  U.  im-,  'n  iJ.  SUJ;  m  Vt.  ^U  1  Patter  Cr.  IL  fittJ:  b4 
"K.  V,  533;  a  Uar.  ti^el.)  fi&4;  Wiiisfc.  ^3J.  C.»  Iii7;  W.  313 j  Vi  Nov*  837. 
Ttio  fnteut  must  bo  foiontoiis— liSeryr.  ^t  It.  K7j  14  liJ.iyTi  biasKm- 
,'Kitti[iIattliiug:bJ&  muster's  door  ^' I  Hi  Intent  to  kl  El  liio— 4  Craucb  C 
€.  (iOli  '<J  EastT*,  C>  JHa;  or  wltU  IntCDt  to  coiumlc  a  rafMJ  on  lif^i  mla- 
trcss— 1  Strange,  481;  East  1*.  C.  4*^.  Tiiat  Ibo  eicculion  of  tii«  in- 
rtciulca  R'iony  w^a  fruHtratiici^  or  tliat  bo  a<:slstca  ttirou^b  fcar*ij>  do 
'defense  Winst.  ^N.  €)  '-24;  i.  liU^ut  a  the  grstof  a  buigiarltjua  ejitry 
t6  commtt  rape,  ^bd  tbcriifore  tbe  .ictiial  pri^^onccj  of  tin;  fcmalo  bi  not 
,te5[QJsiie-&  Tes.  Ct*  App.  74.   See  Dcsty'^d  trim.  L:iw,  g  s. 

Ill  Ohio  the  Intent  f  orm^  no  Ingredient  of  the  ofEcnsa  iviien  personal 
tl(j  lene  D  J  M  flttemptOil— 4>  Ohio,  :i:^.  flc>  also  In  V crmon  t,  If  t  he  i  uteut  li« 
to  commit  iMSultery,  tg  Lriiak  niiU  euterls  not  biu^lary— lij  Vt.  &61;  or 
\4'hero  tho  intent  ivasi  ynly  lo  cut  oH  an  car— 7  Mas^i.  kl45. 

TbG  intent  with  which  doleudaut  entered,  H  a  qncsUon  of  fact  lor 
tlio  jury— T) J  Cal.  413;  64  Ga.  iLili;  ii.  C.  1  Am.  €r.  K,  injtj;  to  bo  InferreU 
frotii  tJjQ  f^lcr3Slnd  clrciinistaucCji— 4i)  Cal,  blv  53  td-  4i6i  "3  Cuah^At^;  7 
N.  Y.  44j;  3 1  arfecr  Cr.  U.  fisiS;  U  Ta.  St.  ba:  tSOratt^  T*i;  ^J  Tex.  Ti%. 
As  catering,'  tliroiigh  the  window,  ciau destine ly. at  a  late  hour  at  nlnbt 
-after  tbo  liglitii  worn  tiitinguisUed— 3J  CaL  4i&;  oi'  cntei-big  a  rouni, 
scl^^A joim^  ludy  hy  thu  uukle^  and  escnitplag  on  L^r  aercamimE f or 

^    llio  same  Lutent  muat  chdraoterl^e  botb  tke  breaking  and  tbe  Gato^ 

;tag—K«s3.  ^  K.4n.    violently  brei^tiig  into  a  buuso  T^^ith  bitent  %o 

disturb  t bo  jieaco  Is  Indictable  as  niniKloi^a  ml&cliief— i^!  pa.  \^t.  ^^i  A 

BIUD«  ^L    TliO  f  elonlouij  act  need  not  Liava  been  comEpUni^U  if  Uiii  Jq. 

■  te-nt  can  be  infetf  ed-^  liusb.  37b^  aatl  if  the  felony  bo  eomiuittod  tih& 

-&f^tlSprfWa/tia*OTldeiica  ot  tbe  intent  to  commit  it— UK.  fl.  37;  20 

i  l^lck.  35ti:  *  l^arker  Cr. I:,  laj :  7  tierff.^  It.  4ttt*   Every  one  la  pre«uitted 

tO'  intend  t  tio  eoD^enuenee  of  bia  o^-u  at^C^-r-^  CaU  ^1^ 

'     T Jie  c  rimo  of  burs  miy  by  breakiu  t;  sinu,  cttte  ring  w  \  th  Intent  to  steal 

.  is  compioto  il  Jt  is  found  thatdtifeudiiriitbrol^o  into  and  entered  for 

-  tbatpitrpoae  without  rtforenco  Lci  the  ^aluo  kit  tlui  goods— £3  Cal.  214: 

'  or  that  tliero  v^w^  in  fact  no  goods  Ip  ibo  house  (o  ^teol— liaCaL  2ii- 

i32  Id.  asi  t  TeiE.  ct,  A  pp.  uOi  ^  id-5i:t.    Wbor«)  one  agreed  to  cutej' 

.  tnAfk tbt.^ money  and  Xuiud  Lc  to (Jjg  bunilar  wbu litoodoutside,  to  en^. 

trap  ttia  bniijiar,  sudi  an  entry  la  po  burglary,,  ai  bo  bad  entered  wltb 

•  no  tdouiOLL*  uncut—a^  €aL  I  bj. 

•  ^  TM  1ft«riUi]ig-h6Bge.-t-A^  houM;.  in  the  aoase  oC  tbe'  aUtitte^'it 'aay 
•tructnre wlilcb  has  walls  on  all  sideft,  and  is coveieaby a roof—M OSL 
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ort£l 


ortM8&g^afl«»>Y-^4d.;>see  71  NiiYiflMj  eniaftfttff , 

defiafttohlWiUcii  Temtired  It  to  be i^  dvv^uiu|:^]i<]^s#wb«««  Ike  n 
iBBtity  ]?cM<i0d>^I«ci«4iO'i<a.  Sti  109.  Houdd,  AweVhigf  nnoMiomli 

"(J^t  ftyw»:^fl^.   Thiif  f  <1^wflj1cn  M  IV  rcmw  tb.8trffi<iient-t4d  I 

jiu:  !  !eakliigirift>*Io4gtogi]^(*bnti*t«n:b^) 

tbd  apartment  l^iufit  b^Uid  iuliiilii9dweILngrliow?^84Pi^W;Jd^Ga.). 

C.  C.  £3  i  1  LeaeJi ,  23i  i  id ,  JJ^i ]  i  S^.  ci^?:  so  ^If.  ^,  ^ft  oyer  a  stpible,  useU  j 
ai  a  lotlslii"— I  j^ach,  ^yr>;  gr  ;i  ijOTxeiusedM  A^vorkshon,  wit^  »»; 
^psutmeiitior  sU'ei^iuK— Id.  2^7.  J  lie  occupation  of  the  servftiitM  euch 
ts  tfie  ocruTiatluii  t>(  tlio  lUi^toTi^l  Hayws  (-Tenn,)  242:  S  Hiiiuph.  379;  ,■ 
^033.^  K'  C,  C.  44:^}  7  Car.  &>  F,  ]dO;:Hus&i!^  &.  jC.  C.l)^,;  uwess  b(»' 
occupied  it  a9  a  lessor—]  MomlyC;C.7;  3^(a6:(?ar^&;p;2p3;.Kus8.& 
CCfi^;  1  Mjoody  G.C.4J:  kL  243]  1  Xea^ph^a^a;  KUSi^t^*K*.Cv.C.l 
A. hDnae  tcnantea  by  a  riKwrifid  tvomanJs  tbe-nQose  pf  Um  has)!); 
Cu.  &  r.  ^02 1  Eim.  ^  i^,  C.  C.ikiljf ri4'^17^  tBut:9«Qt|3  O^o,  i 
Mlehatiti.  :■,.■.  ■!•:  i:i-  •.  ;■       ::    '.  -.  :■  -  --. 

W^t  wlfkln  the  oDrtilage-— OfltbonseHi  store-rooms,  warehotnea, 
bains,  etc.,  are  Inclndctl  with  tiio  awpllln^,  ^f  they  are  within  the  <;iii>  ' 
tilagep  v^licthor  tho  vaitl  bo  ijiciosiNl  ar  qijou— :i  l^irkcr  t:r.  It. ^^  3 
Han,  338;  S.C*7l  RY.Mli  I  Dftv.^Si^;  I  Hayvir.  (Toim,)  105;  ld,1?4'>;  J 
Earn  v.  C.  ^if  £u54.  &  R,  S^^  Jd.  31:4;  aii  A  ijaiLi,  ii4iE  of,  tlie  f^mat 
croup  ot'bolldtnjs,  and  not  St^Durriterl  Jjy  a  jiitbJlc  roiicl— Iti  MIcb.  142; 
But  otberwiae.  iraepur^ted  by  a  hltjhway— yu  l^LStHl;  nnd  sco  1  DeVil 
2531  1  Nott  dfc  McC  5^3;  ofa  worl£slim>  mljoSninir  the  rei^klcnce— Euas* 
4  £LlS4 ;  or  a  «iuokE^-lioiififl  opAntnsr  Into  tbe  yard  of  &  clw^Ilins^^bpuEQ 
H  Jones,  (N.  C.)  US:  but  otherwise,  if  Metmihud  ami  in  ^  dijstiiiet  lot— 
1  Winst.  <  N.  C.  j  No,  2,  m*  no,  of  a  uoo?tP-hou3fl  opt  ning  into  tbe  yard—  ^ 
EuS8.  &  ll.  BfiO.  A  tw**tory  hoiiau,  p^tly  gt^upLt^a  as  fi  fctDrehouMj 
and  partly  for  Blcepiiii?  act'omincidatious,  is  a  Ltvstlliriif'housft— 2ijAEa-, 
115  i  and  see  iSa  Jf»  C.  200;  but  whfira  thero  was  no  fenfe  Iticloalng  I  ha 
dwfl)ll[ig^&i2^1  tlio  fittjra,  'which  was  twenty  £vvt  oS.  and  Hot  apporten- . 
uitaud  anefllary  tO<  the  house  J  9  i]Ot  iMiit  of  t)io  d%vclllJia— sco  4  Johiis^ 
iU\  60  Pa.  Bu  1031  I  Nott  i^  McC,  5riJ*  Oiithouscfl,  to  i)o  within  the 
(TEnlHaee,  must  ba  anciUary  to  tho  main  inilkllciSt  eontl^iiou!]  thE;Teto> 
orwitmn  tb«)  ^ma  lurlosuro  or  Iotr-4  Ccnn,  44d'}  20  Ahi.  20  i  aud  must 
Itself  h&  A  oomplote  structure— 1  Cai^  &  IC.  SOlJ. 

btiiglAit^bf  ;thji, first '4e^  tj^^ry  ^^^layy  cJOijr**; 

minted  ini  tie  day'^tiECie !»  burglary  of  t^e  ^eo(wdde!^ 
[ApproVo^ilFebi  9^hi  m'effiectMayis^  IS'?^]        "         .1  . 

461*    Burgf^ryol  thefitst  de^eeld  pi:^lii3ba]t>Ie  by  im-^ ; 
pnsonment'^in  ihe^k»tfi:^r^sf}ji.i9Tii<^^^ 
more  than  fifteen  years.    Barglary  of  the  second  degree  is 
punishable  by  imprisonment  in  the  State  prison  for  not 
more  than  five  years.    [Approved  Feb.  dth,  in  effect  May 
iBt,  1876.] 

Eonae^ffeaUng^— Burglary  committed  In  the  night-time  Is  Irarglary 
In  the  first  d^ree,  and  burglary  committed  in  the  day-time  Is  In  the 
Kcond  degree-52  CaL  4.M.    They  are  distinct  oflen8e»-^2  Cal.  45i. 


SIMS-?;'    BOTKIXiAinf r AWP  HOOTBBBB AinTHK r  100 

Tbo  iiier»(fMt  tbat  on«pen»tt  i«irllli>aBotii«rwliti  entmrftl^^ 
■tMto  tirarefirom,  ibot  who  does  notinterf ere^^to  pnie^M  the  ttaett,  does 
n«fe  render  lilm  gullty-^iiT  Col.  490.  Tbe  toffexee la  complete  li  the  val- 
ue of  tbe  property  intencle^  to  Ite  dtolen  waa  leas  tMB  lUttT  doUan— 2& 
Gal.2l8,di8tiwni9hiiiir9id.^l9.  Entermf.byopeBiiigadoorCaBtened 
bjulatQiL  Is  tEeoff«nae,4r  tbe  Initeot  to  commit  a  felony  eziatar^l  Le«, 
(Teim.)4Ms  sereenL£v.S674^  , 

T  -  J  -  ^  ^  ,  , , .  ^  M  infliii^e J  3uy  place  where  goods  are  iold 
or  V  !  ■.  i  ■  li  ■:■  -I-  ■!■  V.  iii.il  iL]Oi]py  is  recelvenl— fiDay.  UL  E}ee4  Coutu 
44ij;  1  Kout,  ei;  l:»  N.  H.  i^;  biittiota  coiiutlnj?-room— 4  Parkor  Cr.  K. 
IM;  nor  place  of  biisltiess~4S  Ga,  eO.\  Tho  tenh  '*  Bliop  "  la  oqutvaleut 
to  etoi'e— 14  Grayi  376:  and  brcakiDg  ftnd  fnterliig  inlo  n  Rhop  acljoln* 
In^  a  dwclilng-ljouae  Is  IniUctalslP— 3  y[H.  SIC:  !iL^S?i;  I  MasM,  24«j  but 
BEfl  '^0  ripk.  a^.  That  the  turma  '^  shftp  '*  sucl  "  stoi  (3  **  are  not  fiction y- 
moTiflH  fife— tn  N.  H.  m^.  A  "stor«''  ffl  a  ril!*pe  where  tooda  aro  ex- 
httritf'flfof  £j^le— 19  N'  H.  ts,^;  &iiil  Lreaklaup  inlo  aDd  ent^^iiiig  AGtoro 
is  Lu  die  table  midei*  tiie  statute— 10  Masa.  153;  but  6oeiaMas!i.  4^J0*  A. 
*' Btorelfonse  "  lu<?Iudca  a  place  of  storace  for  an  purposes,  Lnciludlzi? 
commercial  lI*(^-J  Tred-  570.  A  "  warcfiouBfl '"  19  any  ji! are  used  for 
the  tompomry  Btoragc  of  merchant is^^^l  Cono.  575  i*)  Ohio  Kt.  38T* 
6«e  ^  Bi'rg.  &  B.  li^'j  amJ  IncUidc!^  ft  rellar— M.  A  K.  4AH;  ntid  i^  ralit* 
road  det>at— AL  V  t-  2m,  A  pas^eiiKer-room  in  »  tihiiro»d  Gtatlon  Ij  an 
O0Lc^  aoder  th6  statute — ti  CujjIi.  liBL 

'  462,  SdctfioxL  louje  hwidred.^iMir  ^b^-^^i^o  of  tW  ^enal 
Co4«  to  repealed.  [Ai)prcifved:  I*ieb.  9tb,  i^  «5e6f  ^y  ist, 
1676J3'    "        ••■•  ;      .  '  ■■    '•  'y    .-';-'■  "  •         '     ■ 

'  463.  Thei/pliniB^  '^igfat'time/^  ais nsdd  in<  tbi9  ohnptftr, 
means  the  period  between  sunset  and  suplrise.    /  /    . 

The  timflK— Th«.''oiT<rh^rtr.i"  LfiiijjUry  jn  Uio  ffr-t  tli^gree  mnsllMS  com* 
mltted  In  thQ  nlght^ttm^— >'i  How.  tMi^a.)  2i.i ;  hnt  nut  iit  miy  particular 
hoiil-of  the  nlHUt^3&  t->l  U^.  it  the  breakhii;  nnil  f^ntyrinff  t>o  In  iLo 
nlght-tli^^,  H  in  bunjlary  tn  the  hrst  deffi'pn.and  inn  the  day-llirja  it  Is 
In  tlie  ieuond  degree— iiS  Cal.  4^3,  Ni^^hi^-tiiiie  coii.'iisls  of  I  lie  period 
from  tbetertoftiatiDii of  daylli^ht  to  t!ie  tEulsestdjmn  of  therauming 
—10  N.  H.  i05;  ail d  the  [ircaence  of  stiRlielpnt  dtiyliKhtto  discern  ft  iiiaji:^ 
features  ta  an  eatabllfihod  criterion- JO  CaLfiTS;  I4(  Counn  ^ii  lOK*  H, 
Ito;  6  How.  iMlss.JLiti;  7  Dane's  Abf,  lH.  Whether  ronimVued  In  tho 
night  or  day-tliiie  l3  a  question  of  fact  for  thu  jury— Si  How.  |Misi.>  ^£0; 
SSlonn-  JStS;  sc*  33  CaL  ll.^i  35  Ohio  St.  4i2;  to  1>«  itifeir^fl  fioiit facta 
Rli,flcJjrniasEaijr/ss*-lO  N.  li  10.5:  in  Wa-  isij  aiid  no  liresuiDpLluu  oC  law 
^'[!l  fiuffli-fi— AS  Id.  S«7i  4  Jon&s,  (K.  t.\>  WlTj  jsoe  41  N.  Y,  I.  Bctvreen 
islx  and  ai^Teti  oVlocli,  on  the  s^ftemuoii  nf  An[|\i.st  31st,  la  not  In  tho 
nlghi-ttratj— 19  Cal,  5iti.  It  Is  not  nkatciial  that  llio  bieakj.ni' and  tn- " 
teriuff  were  done  on  d  tilt  brent  nl^'hls-^Kus!?,  A  K.  4".  C.  4n  r  7  Cnr.  &.  p. , 
43d!;  ^Ld^44£  so,  n  party  present  at  the  breafein^jr  on  the  llrst  iilj^ bt  f:ja 
prtncipat,  tumgh  ubseni  at  tbe  entering— T  \iX4X^.  IX  ts.U|iiniiiei-liit 
that  piirt  of  tho  work  iv^  done  in  tbe  clay-tlme— ill  "MM^,  3£i5»  Seo  25 
l^.mi  ChMrit,  k  M.  Mi  ■«  Tei.  Gt  App.  413,  : 

'    .:  ■■    '!   ;'■..    •        •,  .'  •Mi;  r.i  .;./■..  :•    ,•-••.".  ,    y.,  .;;.,,•.'   :  jc 

••;  1^  !■',:>  i:i  .('■■  .<i    :  :*.v  .r  jfj/.j    .;.'../  o <■  r.  .:•  •■ 

'.  •'    •':  .-.•'••i  'UCi '  'I'vi!   -'li?  .'1  !  ■  '•ir'.ii  V)  V  ,/  i    (ff.'F  -.>.,({  •■?    •'■»•  ik  :  t 


"THjim^^Ofiit  tifivtkxfWtMl^'i.      ggOBB^ 


BATZNO    FOflAMHQMIir-dS^  i»ujsaiiABKOini: :  nWIUUlfKMTS    AND 
DEADLY  WSA]P0N8. 

S  46?;  'BAt6)^'|MMM^6lNl  df  4Qadl3rii«9<fIl8^:i> 

•  ■■••■'.  ' '  :  .  1  .M  ■ 
466.  Every  person  baTing  mpoa  him^  iOT.  .ifi  Jbjl^  posses- 
sion, AVipklockf'xit^m't  key,  biv;'^ ^o^viriiistitii&ent  or 
tool,  witB'  intent  felbiij(6iasly  to  "break  ot  entei^lilto  any 
building,  or  who  shall  l^nowingly  make  oir.filt^,  pr  shall 
atleni^-to!  mMtei  Or>  alter^  .any  ■  key .  oir  Qther  .insl^ment 
ahove-ixfl£ti)teMl/'8(ylhat'«h««daBte^vHii:flt  OTiAfMntherlock  of 
a  building,  without  beliig  iffe^neAtedso  to  ifoTby  tolne  per- 
son having  the  right  to  open  the  saine,  br  whb  ebM  make, 
alten-fttrdpair  anyrinstlntia^t^qr  Ms^rk^^^F/^lg,  Qii^]iav- 
iBg  teasoii  iW'belieTe/.th^t ,1^  .|9  i;i^nd)|A'  ^.. be,  u^ed .jUi 
eomiMttl]iig>«'iiii8deBM^0r<9S  f «^y((  is^^uiltgr  ofioisd^ 
meaner.  ><A|]^a£lifae  afiniDtiireflrn^^liiaBe^^i;^  s^t^on  foi^ 
hundred  andii£tyHEiilie.of  .t]iia^Co4'9,8Ua^  Iprt  deea^edito)>e 
a  bQilding  writhinthesieaxki«g  o£  ^hi%  sectiQi^ .,  [In  effect 
March.««a,  1874.]i ' .  ■     •:."......,;  j  ..,  .  .;.,  ,-.  ../'.".j 


108:  m.  *  B.  435;  and  focn^toii  inSy  Ve  fttidWn  oiii  cSai^  eT  pita- 
eari]ig^^iit».'4»X.«.€.108}.IIfcenr;<3.iOL)tt<     t  .7.  ,    i  .    ' 

467.  '  Bvery  person  ha^^ng  uprni  iitm«&gr  deftdj^iir OB^on 

with  inti^nt  to  ttte^tilt  an<ytlter,  l^teUity  o£  amlisdoBiflMMr. 

"       ■  -  ■    'I    -'l  ••'    ■■    !■;  -ri  :,.  /.f  - 

"•'■•-      •■  ''••  '■  •■■'  ■'  •  •!•»  .T^.:  ..I-'''  '  ■     ;■  .M,n  . 


1 


^afflo,': :     ra^amr^4^m^.P9^Jsmmm?<^  fS2 


S  470.  Forgery  of  wiUs.  conveyaDces',  etc. 

S  473.   Ponlsbment  of  forgery. 

'S'474.  FoVgiBgeeleffntmanena^eo.)  :    ,  .      •  . 
''  >  J'T'  f -4Tf*  A8itogr«rfC!peiiVl{ig<orged;iu)^^  , 
%  J     i   1 47^,  t  A^kii^;  |«8siiifi;«  or  uttering  flct^tlpiu  .bois^  etd.  ' , 
,''r^.      .,$477.   Counteneltlhg  corn,  bullion,  etc.      '   '       '• 

$478.  Ponldhment  of  coimterf  eiting.  -  '      '   .  -  .t  •• 
*  i  I  ^'1   '^  479.  !PoB^«8sliig  or  rec^ingcodntertel*  Mm  bvillni*  el9. 
'  •  /      S4ft0.  :lCidEi]igorik»M»astofleowi|effef«<Ht89r;»fa«ei...  ,. 

,r  |4Bl«  rCKi|Wtfi^tlo9raU]:9i|4tlckpt»^t^    .    , 

.^,    ,,    $^^  Bestorlng  9^cele^  tickbis. 

'^'470.  ISrery  p^tlKMi  Wh0,fiin«fa  intent  to  deft^qd^tt- 
^iiet,  ffillsMy  mattes,  aHeM,  loi^s«>/  oi^*4oantajfdite  «igr 
charter,  lettei^/^'pafient^  deed^  iMse^  indeAtsure,  writing 

^obligsftoty,  will,%eiAtam^iit,'io6dtail«  «iiiutttj,/boQd»  cove- 
lidtit;  batitt^bfli  6r  note^  pcisti^iote,  otieol^/drttfi^  bill  •of  ex- 

^  clnnh^,^  coiitraet;  promisdwyaotetidue^bili  f^  lUe  pay- 
ment of  money  or  property,  receipt  for  money  or  propfuty, 

:j^aa3aiS^  ticket*  Pf^er' of  ft^^  or  an^y  oerti^cato  of 

any  sbare,  right,  or  iiit0)rest'in  the  stack jof  any  .G6rpoira- 

fftS^n'Wf.katoiLBiiimit'>Qt'M^  joe^^f^^  lor  the 

tpvymsni'ot  mobey  lASit/^  pjs«^\xry,  iQpiiui^ty  order  or  w^ 
rant,  or  request  for  the  payment  of  money,  or  thedeliTezy 
of  goods  or  chattels  of  any  kind,  or  for  the  delivery  of  any 
instrument  of  writing,  or  acquittance,  release,  or  receipt 
for  money  or  goods,  or  any  acquittance,  release,  or  dis- 
charge for  any  debt,  account,  suit,  action,  demand,  or  other 
thing,  real  or  personal,  or  any  transfer  or  assurance  of 
money,  certificates  of  shares  of  stock,  goods,  chattels,  or 
other  property  whatever  or  any  letter  of  attorney,  or  oUier 


W9  romBmnB[iJi;Kxy.f3&92ivmamm»fk,  ii>7Q 

power  to  teoeiretaoR^^y  ot  (to-ttctiktwatttseBalBt  oertifi* 
oates  of  shares  of  stock  or,  aiuiuiiti^^i  oqr  to  Idt,  lease, 
dispose  of »  alien,  or  coii<^e7^n7go6^s,  chattels,  lands,  or 
tenements,  or  other  estAtOj  real  or  personal,  or  an7  accept- 
ance or  indorseokent  of  any  bill  of  exchange,;  promissory 
Qote,  draft,  qt^t,  o^  assigmneiljt  of  any  hiond,  writing 
obligatory,  or  promissory  note  for  money  or  other  prop- 
erty, or  counterfeits  or  forges  the  seal  or  handwriting  of 
another;  or  utteis,  publishes,  p^tsses,  or  attempts  to  pass, 
as  true  and  ^elnnine,  any  of  the  aboye  named  fal^e,  altei^ed, 
forged,  or  counterfeited  matters,  as  above. specified  and 
described,  Icnowinlgf  the  Same  to  betsO^  altered,  forged, 
or  counterfeited,  with  Intent  to.  prejudice,  damage,  or 
defraud  any  person;  or  who,  witjb. intent  to  defraud^  alters, 
corrupts,  or  falsifies  any  record  of  any  will,  codicil,  con- 
veyance, or  other  instrument',  the  record  of-  which  is  by 
law  evidence,  or  a^y  record  of  any  ji^d^ent  of  a  court, 
or  the  return  of  any  officer  to  any  process  of  any  courts  is 
guilty  of  forgery. 

Forgery  defined.— Forgery  l3  thia  rraa^^ulent  makinnr  or  alteration  of 
twrlllagplo  thoHreladku  of  auotLitr'riri|:lvU— SSCal^UT:  4  Up,  Can* 
Hr.JiO^  Dears.  Ss  li.  5(^S;  Law  R.  1  C.  O.SuJ;  'J^  JLeach.  175.  It  U  Llio 
labamaMiJFj,  of  iiiatej'iaElyaltcrhijj,  Willi  Inlent  to  defraud:,  nuy  wnt- 
iQffWbicb,  if  jrcinuiiie,  tulgbt  apparcDily  be  of  legal  taltiebry,  or  iha 
rooDllatloa  Hi  A  legal  lE^DUitj*^  Ala.  4G7;  »  Ark.  MU;  8  lovva.  '2;i\ ;  lU 
i^Lmi  M  |tL4(j7?  Sj  M.filh  3  Cmlu  IM;  a  Bav,'2Sif;  ^  Ma  S^ioj  ^Id. 
«9,4Uj  m&cli.ac.JSij  2  Const.  8.  Cm^i  4  rai-ker  Cj\  11. 2 if i  U  ill. 
!fi^  a  YefK-  JSl;  15  MEW3.  b2r>i  AUdU.  33;  I  Jamc^,  4i^.  It  ii  tlio  niali- 
lAff  t>f  OalnBtruiTVCQi  fraudidvitrjyimrportiiiif  lobo  that  which  U  i^iuot 
-ftXow.  Chq.  Jar,  S^Nij  Law  E.  I  V,  t;.12iiiJ;  dottbteti-U  Gray,  1!  7;  or 
AfiUHluleiLt  apjillratLou  uf  a  tais^  ^.l^matuiia  lo  ii  Ll-;io  lustrumf^tit— 1 
Kii^  P.  V.  ^A3^  Kyt'TL  fi  tuaj  k  matiti  Lu  iLa  uauiQ  of  another  Ia  f yrgery— 
i Xtticbf 57*  Wrl ting  luc J udcu fi v e ry t kma dolloUytbal>ell.t^yellff^av-^ 
Juff,  or  by  prtniiiiK— 3  Uray,  441;  H  Cos  0.  <J,  Si:  or  cllicrwisa— fcii  lb, 
23B;  a'?,  by  parting  a  nabjij  ovor  another's— I  Mar,  (DoL)  fri)(:  or,  cu- 
RaTlug~4 1'lu  kcr  Cr.  K.  Ititii  7  Cox  l).  C.  4:4 ;  Bc&ra.  &  B.  4(^0;  I  Moody 
CiOu7;  ill-  3U1;  or  by  itbotc^rapbto  i>rocc&5^LcigEi  &  G.  SJO.  Tbti 
^liro uxafcliur*  witamit  publlabinsror uitt:j ing^t  coD^tUuteA  tlio qScusc— 
2  B«y^  t^e?;  a  Mass,  a:^  s  Russh  ilB*  C^  11,  HI.  Tim  comrooa-liw  olIeii?«j 
Hit-'  !^T;^~r"i-V' 'I  ]■'.'  t'"'  ^t:'"*':"--     ■*  r-:?ii],  L^fl,    Xb(?  purposo  of  Hm 

BiilaiJflcta  of  {org^ry^T-The  foUowing  instruments  bave  been  held 
il^octa  of  f orffery  i  An  acauittance  for  a  specific  sum— 2  Crancli  C.  C. 


umber  may  Do  a  receipt— H.  l^p.  Cap,  G.  :P.  309.   So,  book  entries  ore 
-"'Tts  of  forgery  wben  legal  evidence  against  vendee--^  Pa,  St.  629; 

r. Fr.MTbot  se9 ia N^ £[. 2()6;  or  entries lni^pa8a^ook-9  Cpz 

Pbv.  Gods^IT. 


O.  C.  162:  td,  lUBi  t  Leaeiit  tW*  Ba.  ta  alter  ^JKOonts  «f tfif  JofM;  Aettl«-i 
mcD  t  Li  I ortf ary — 1 5  Ohio,  717,  Ce  rtlUcai  ea  u  f  goo  d  character  pja  sub- 
3ect3<if  forgery— 'rhacli.  C.  C»  11*;  iO  Mays,  ^orfct  ^  rost.  4fc  F.  44 j  4  Coct^ 
a  V.  3S|  (J  Id.  3J2;  7  kl.&03i  Dears*  &  C.2dj;  4  L  p.  Cnu.L.  J.  ii^W.  SOr  of, 
iettefa  of  attOTiicy— l^S  MfcTi.  2D3  :  e.  1\  if  Gropsi  C.  K.  572,  So  a  letter* 
ftf  recomtUfindailon  luay  bo  a  eub>^et  of  foiisery— 2  Crane  ti  C-  C,  621;  r 
&U  <Ji.  171 ;  I  Salt,  iiXii;  oralBtter  ol  cr(5Uit— 2  CnincEi  G.  C.  Ml;  Stylea^ 
11;  bu^tinietQ  Icttet  of  liitrDdaey«>ri  Li  tiot  within  tltQ  mld^  t)7  liL  01^ 
County  warr-JD  14  are  fiubiecta  of  fDrL-t^ty— U  Mo^  44a [  fio»  of  Ijonti^"— 
Addis.  41;  2  Va.  Ca3.  2ft5;  so,  of  df^cUa  foF  land- Law  K.  1  C.  C.  200r  aj^ 
Up.€aji.  C.  P.  iTiy;  tbounl^lylii?  lit  a  Qui  tier  SUHe— 13  JoliTi^.  1*53:  or  &, 
ccrtlflciito  of  ackiiowlcil.iii3<:iit-MjJ  TtnL  6uT.  A  forged  transfer  of  land, 
tliouffb  A  bL^nk  l>e  left  f  ortU^  tuliho  of  tlie  trajii^feraD*  la  au  Itis^iuaj^u: 
witbln  the  statute— O  Tex.  Ct,  App.  3tii»  Poclcral  sccurltloaareeub* 
jecta  of  forgery  co^lrnhle  In  Btata  conrts— 87  Ta.  St^CTi  4  DaLL  Api^^' 
m  fieft4  Biiiiu4tei  BO,  of  teJ^JfranWo  iijts&age3r-25  Up.  Can.  C.  T.  «$;,, 
^Ot  of  ralIro[id  and  other  tlckota— 3  <rray,  441  j  &  Cox  C*  C*  IGO:  2  Car*  *^* 
K.  £04 ;  as  lo  btery  tlelEf;  1^—3  Gray,  44 1,  1 

Writings  subject  of  forgery.— Tbe  Indtrumeot  need  eat  be  In  wriU  , 
iDaf  nor  in  \vonl3.-3  Bar.  tDf^lOSSS;  14  Me,  3(?:  D  Cox  ih  C.  SiH  !  0  1(1.033, 
Ali  writlnGj*alfp(rtiHff  unother's  rtcrhts,  wll.eIhI?^^»Kl^E'^  Bcmt  nrtlot^  ar© ' 
fiULjJec  U»  u  f  f orfrery — se  o  7  HaXt.  ( Ten  n  J  7tl  i  5;(  Al  a-  «u^ .    U  u  t  i  f  t  ho  In* 
ctrumeut  be  void  on  lufacfit  o(*triBroly  filvolous,  it  la  not  Gubjt?ct  of' 
foiKery— ^24  Up.  Cau«  Q.  B,tij:>:  uijl^a^  Uji^  forgery  [>»  one  of  a  fierLov 
ofactadonottidefraud— a.'iCaJ.Si}:^:  120  Mass.  ii'^:  li  Strtj.  &  R.  237/ 
37  Tct  591  i  &o.  If  It  b»  void  by  etabute— 1  Leacb.  431 ;  Buaa.  &  K.  C.  C' 
ijri;  EOj  If  It  bo  a  nudunipaetaTn—'^  Cal.  503.    It  niii^t  bo  an  li^strumeut 
on  vrhlrh  BuStconld  lie  brought-  2  Mc*  SW;  *oo  1  Whart.  C.  L,  Bth  ed.  i 
§ti%i  an^:!  must  be  caScuiated  to  Injure  rmotber— 35  OlLIMW  ;  7  Uajct^ 

iTcim.)  7ii;  or  that  tmnTV  may  proijabtv  or  tJo^slbly  bo  done— 53  Alji, 
til];  b\}  Id.  nil;  4  Wjish.  C.  €.  7^<j;  iJnlil.  374;  3  Criiiicb  O.  G.  41;  3  TauQC* 
a33:  2  SLraiigo,  741;  iLd.  liayiii.  141JI;  'i  Strange,  tut;  1  Ld,  IlavTii.  7ffJ: 
and  Ita  capacity  to  inlnroiuay  bo  linpartc<1  to  It  l)y  t^Ttrlnslc  LictS'-ikS 
Al3L44J7i  S4  Vt.MJ;  11  Ohio  St.  4Ii}r  3  Giay^  448;  13  Mbin,  tjS;  S.  G*  1 
Grf^fJhO,  K►&^l;  9Coweu,775;  8  Uarb.  i*iO;  £a  Ind.  ay«s  101  Masa,  311; 
21  Wend.  413, 

Commercial  paper  of  all  fclnda  la  subject  of  f  or:gcry-2  Mass,  397 ;  lis 
Id.  43^;  Id.  4U0;  2  Mo,  305;  12  Sorff.  &  R.  2J7;  2  Moody  «  R.  117;  3  £^t 
i\  C.flM.  BtitablU  of  cxchango  voia  by  6ta(,utc--&3  Ala.  489;  1  Bar, 
£0&rOr  a  bill  wltliontAslRnatiire,  Is  not  subject;  of  forgcir—Ruaa  A  B> 
455.  Checks  and  tl rafts  aroiubl wts  of  f oi:ffery— 4 1  Mi^  267;  B,  C  2  Asn. 
Cr.  E.  Uil;  a  111.  44 J;  or  necrotiahjo  ecrtlQeac^-nS  Mas^,  4^^;  3  OMo 
St.  2^\  Aftatfl.  44.  A  pronii^iiory  iiotala  salJjejctof  foiyer>'-^  Johns, 
5ti3j  nndtlieenRraved  LorUtr  Li  a  part  of  tbatiote—l  fn.  Can.  L.  j. 
J3&;  bnt  not  a  memoraoelmn  Jn  ]ienctl  on  tha  Ki24ri^tn— W  Ind.  3;];[,  Au 
ladorGcmeut  Id  subject  of  forifery— US  CaL  5HT;  3  Crancb  C.  1.'.  521 ;  and 
fiJinJlJig  tLonamo  of  ai>y  jfersoii  iinonn  bllJ  of  cxcliauu^u  other  tbsia  tbe 
inaJEer  or  arpeptor.  Is  foTi?ery  of  the  Intlorstmeiit^S  I'ac*  i:oa£t  Law  J, 
tjltt*  SCoe  COwp.  73;  Sliast  J\  C,  ^ii3i  I  Lcadi,  433;  Russ.  &  n.  C,  €?. 
2ii0,  Tlio  osaeiiiial  tletnentfl  of  f  om<^ry  of  &  note  aro  falsity  of  tlio  to- 
KtmrncnE,  and  intent  to  pa53  It  aa  the  true  note  of  auothei^iU  Mavg, 

Orders  for  money.-- An  order  Is  subject  of  forgery— 2  Cranch  CO; 
2f!4;  9  Barb.  <HM:  3  C^h.  IfiO;  aa  fln  order  for  tnoDey^>8  Ofak>,  196j  14 
Johns.  347;  see  59  Ala.  784:  80  N.  0. 472;  2  Moody  a  d  210;  13  Up.  ObL 
0.  P.  619;  17  Up.  Can.  Q.  U.  296;  tfaoucrh  uo  consideratton  Is  expressed 
—10  Hompb.  442^  but  a  request  for  a  loan  is  not  an-  ordexw20  up.  Can. 
Q.  B.  260.  An  order  givlBg  a  ^rade  credit,  or  a  rcooest  to  loan  another 
money,  is  subject  or  f qrgenr— 2  Cranch  0.  C.  £21;  2  Ld.  Baym.  I4i6l; 
explamed~5Mod.  137:  1  Eauc.  842.  An  order,  tbongh  coupled  with  » 
promise.  Is  sobject  of  foigery— 61  Ala. S3.  - CbBCksaaaoraen from  a 
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14  Johns.  S47 ;  18  Up.  Can.  Q.  B.  416.  But  a  pectmiary  demand  Jsnot  an 
order  for  goo<^--«JAla.  4S84  See  14  AJlon*  600;  U  Ala.  4^:  ^,id.  664. 
80,4  request  to  deliver 'goods  is  BtAiect  of  foi«ek:Y>-9  &ar]£_664:  al^ 

...__^  __.  _^ .,  ..  __  .  .  ^  Lea»  rTenu.)«4j  ZS^TzTiiai  $ 

-  -- BSwy  tliat  the  drawer  liaire  the 

f^^^^VJMasB,  46:  U  0^82;  er  tM  the  drawed  U 

1  under  an  aasamed.r  ' ^  -    j-   »  - 


I  dra« 


thoogh  not  1-^^ 
Par]LerCr.B.apf^< 
light  to  make  lOiaQ 
bound  to  obe;^— 80 1 
N.  a  644.  XO  Sls^ 
tozgety— Bliss.  &1 

BanlD-iiotea.<^Note4  of  a 'bank  masF  he  f  erged  even  If  there  be  no 
tocb  liank,  or  the  bank  be  erroMoosly'deeerflied—ia  Up.  Cttk  O.  B. 
H3;  40  id.^219;  or  if  it  be^f  a  denomlBtttto'A  neflr  yet  Ustied-^Mow 
US;  2  Headr5M;  or  If  the/. be  of  a  prohlbitml  denomliiaftlon-S  Har. 
(N.  J.)  SZ7 ;  12  Sei».  A:B>237t  4 t>a^  St.  ZIO:  9 Id.  211:  (VOMb Jt.  854;  S^e 
I  Leigh,  707;  6  Ark.  S49i  or  of  an  expired  bank^ia  Seig.^  B.  237.  Tlie 
mero  probibitlen  of  theeUxiulatlonOf  bank-blllsdees  not  prerent  them 
from  belQg  subjects  of  forgery^a  Ohio  8t..3A4i  unless  thehr  circulation 
be  made  «  crime-21  m.  642. 

W2iat  iiot  'QnlMects  of  forssr7.Fr-A  imtSntf  which  is  a  mere  attempt 


lading? 


1  Bid.  276}  5  Mod.  I3ti  or  a  leleara&ce  card  f^roin  a  sow  Jlodge— Law  B. 
IC.  C.  217.  •  • 


Altexations.->It  Is  f  ORgenr  fraudulentlyio  alter  the  sum  on  a  note-»4 
N.  H.  4^:  Id  Ohio  fit.450:  io  Iowa,  ^1 ;  7  Car.  <S>  P.  mi  Buss.  &  B.  G. 
~.  101:  id.  33;  2  East  P.  d  979, 986;  )or  to  alter  tkedaSe  oT 
1  Teates.  391;  19  Pa.  St.  119;  ft  Parker  Cr<  BriS»i 


of  a  note  or  or- 
35  Ho.  105;  4 


Term.  Bep*  320;  iBast*  mi  1$  UL  29»  7  (Jar*. 4;  P.  669;  or  to  altera 
«becli  ali;eady  made^  with  Intent  to.defnui(tr47  CM.  401;  ^  altered^ 
It  la  fogtsery  of  the  wbole-r-13  lived.  491 1  to  atter  beokaocvuiita  And 
pM».book»-9.<}0K  0«  Ct  162;  Uigk  ^  Q,  168;  I  Leach,  160:  to  Alter  the 
lecelpt  on  a  note,  tboiiigh.8uoh  receipt  was  wtthQatfilgnataro— lOOhlo, 
It.  80,  It  is  forgery  for  »penoa  fraudiilefftly  to  alter  an  lastrumens 
ttrerlously  foiged  by-  Umself-r-SiBast-  P^  0.^466;  or  to  erase  one  signa- 
me  or  iodorsemeniandr insert A»otl|eB-)a  Har,  (Pel. J 627:  16 Mass. 
126;  a  Brev.  607;  16  H.  J.h.  607s  BussC  <fe  B,^C^O.  25L  To  change  the 
vimettea  or  nuuagioal  emblems  of  abai^note-eCex  u  C*  fi6a;  doubtod 
-^Brev.601. 

Soiettions.^To  Insert  after  a  natne  a  faase  address  Is  forgery— 1 
DcnlAou',  2981  or,  to  insert «  solvent  bahker**  fflnMe*  for  osiO  who  Itfln- 
solvent— 16  N.  J.  L.  507 ;  2  Taunt.  328;  or  to  add  words  to  a  receipt,  ef- 
fered  t*mipp]y)»lestoi4|dMA^  8tcoih;fiA«£s9.fMQt<9^^QeQrtin^^^ 
•  chock  too  words."  caA  7o^  "  V^fMrer )'  instead  olT/ ■  or4er  w''— 47  mo. 
'"^^' the teexOtuldlSo^ of  ^MttiSfee toan  InsteaoSSt  tk nottc^ 
r^(U ,206;  I  N; Wr?r?  6  $a$r^9r.  ^  Leadb,  1040.  Forgery,  by 
^on  to  the  ii^ti;fiQMbi,i»i(^t  AO;^peibla^y  lUl^geUand  proved  » 

I  and  cialUaiiosi.4.The  erakturA  er  nmtllailion  of  -an  inatm- 


ineiitniarbb«sr0tey»ias  taenasathe^naaiitfolnnttyfnun'a  bank^dfl, 
aift  ptfttw  maSa  aootheiiM  itkvUMS6-}UIa&KW>BM;  ^utttWOog 
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or  oldi«Cfnai]irftt«ceiiyt  from  a  !)0fi<l--6  treO.  79:  or  an'  todortcttrtht 
fromanot»-^rAfk6i»»ill}  lra«86O0Ired.79:  1  Ark.  811. 


cep 

A  P.  632;  2  cm:.  A  K.  527;  2  Uox  C.  C.  426;  1  X.&W.  G.  0. 135;  or  tO  fiU  up 

a  signed  check  without  authorlty->2  Cat.  &  IC  7u3;  or  to  flll  up  a  blaxiK 

with  a  larger  ftnm  than  was  aatbOrizecl--d2  Pa.  fit.  629:  7  Car.  A  P.  (»»2 : 

•rforanagentfcauflalcntly  to  alter  the  provisions  in  aninstroment 

In  cases  of  wiUs.and  deeds  signed  in  blanlc-^ia  111.  46;  47  Iowa*  451; 

Noy,lW. 

TTso  of  fictitious  name.— Foi^cry  may  to  committed  by  the  use  of 
a  tlctltion3  iiamc— 12U  Mass*  S'tS;  i  Am.  V-IT;  Bald.  fHib:  1  Cnmch  C.  C. 
2 IB;  1  Lcacli.lM;  Ja.fl7;  UL  ITi*;  ifl.  ^N;  Iluss/A  R.  C*  C.  75;  8  Car.  4 
P,  hB;  PS  clraivin^'  or  ivccei>tUi5  lu  rt  tlctitidan  iijuuc— 17  Oa.  45D.  where 
tlio  Instninicnti  i;*  used  to  iirejudico  ti  rftspoiislblo  nrrgon  bearing  tii^ 
tamia  nnmo— lixma,  ^  K-  C  0,  4ua ;  4  Fost.  A  1\  «1 ;  4  Term  Rep.  28 r  so, 
of  tho  fraxidtjleiit  age  of  the  name  of  n  ficti(  i  otsi  firjii— 8  Car.  &  P.  C29; 
St  Fogt.  &  F.  ^L>t]i:  but  It  i;i  not  for^^cry  if  defc^uJniit  purports  to  be  a 
momber  of  aucJi  fiiiu—it  Gray,  i'>7;  and  tea  Hti^!,-!.  ^  B.  O.0. 260:  1 
Leach,  4i^.  To  Bi^ii  Llio  tiamo  of  a noii-cxJstccit  pcji^oii, if  lUcely  to  d^ 
fraud,  may  bo  foi'^^ry-^  Peters*  13a?  EaJd,  Stid;  «  fe*:™.  Jk  IL  5GB;.  119 
^Ia:9s}.2i4;  lJOiiio,4J3:  14  1GX.G03;  U  Cox  C.  C.  HiJ;  id.  166;  I  Leach. 
^4;  Id.  2-M:  2ia.u:i\  id.^S3i  Iius3<  &  K.  G.  C.  3til>;  id.  209;  bat  see  6 
Ala.  717;  li  Qi-jy,  I'Ji*  or^boiiamo  of  n  non-cslstcBt  corporation,  to 
defmtid— Bald.  JU3;  4  I^inu.  iW,  HLfAgihlH^i  iL^A  rtuiii^xistent  bank^ 
Bald.  ^liS;  0  Scrg.  &  E.  mh  1  o  forgo  lUtj  UMiicj  of  im  imagiuiunr  child 
Bstho  rcpTcsem^itSvoofachilLlkss  iicraon  t^indktaUle-HiJSast  P.  C 
657^  fiOj  to  elj^'^n  a  xiapcr  in  mi  ftsaumt'd  name,  lo  diL:liaud,  if  the  paper 
purports  to  begeimitio,  H  forgery— Ual<L  3ti3;  liusa.  *  B.  Oi  C.  SuTld. 
i)^;  IJ.iO'J;  id.2W};  Id.aTa:  l<I.2i)2;  lLeacb,37. 

Xnt&Dt.— The  ossGu^o  of  tho  offcnao  Is  tho  iut4?ut  to  defraad— 3  Crouch 
C,  C  i^;  ^  N,  J.  L.  3(}i7i6l  Vt.  1(>5:  2  aumiih.  ^47 ;  15  Mas«,  AJti ;  2  i  Wend. 
40CI;  1  Car.  &r.  WJj  lUTTp,  Can.  Q.  B.  lUn  S  Taunt,  i^i*  Fraud  and  In- 
tent to  deceive  const  itn  to  the  cliSef  Jn^^reUlents— 4  Wasli,  C.  C.  ItG ;  sod 
it  l3  not  iiecepifta.ry  t^^^  ^nj  tortieiiJaT  perHon  shcnlU  be  in  fact  de^ 
fraiKled-^  lovia,  ^31;  U  Mass.  SJti;  3Hutiipli,  347;  1  ]l3y,  ]l>Oj  Addii. 
44;  Ttiacli.  C.  0. 132;  14  Tex.  W3;  ftOlilo,  IJ:  a  Btnui^e,  f«i;  I  Ld-  nayio. 
7:tT;  8  I*ow,  Can,  J.  ^;  14  Up.  Can.  C.  P.  aiJ^;  fonfrar^-'J  ^Il-Ii.  S^;  nor 
Ij  It  nt^^e^s^rv  tb£tt  any  one  sbould  bo  Iti  ablate  to  bo  defraud«cl->« 
Iowa,  231:  14  Ttx,  soa^  2  Uenlwiij  490;  Ktias*  &  R.  C.  C.  IM;  2  Car.  & 
K^^'M,  Ttio  jnE^ut  inay  beli>rerrcd  fro^n  faets  luid  cireutustaiiees— 
Eald.374;  &1  liirl.405:  7*111  bLi^;  2  IIuiiii>U.  4fJ4;  V-\  Ohio,  Ihbi  8  Car«  A 


tb«  f anger  lutiieelf  UiteDJs  to  prot^t  and  tnke  up  tUo  txistnimutit  »t 
instaTlty^ll»  Maas.  4W;  2  IIumijb.4S.4;  7  Car.  &  P.  2-^4:  8kb  U;*:  iil.H*; 
Vid.  499;  or  tbt^u^h  bo  agrees  -nbcn  ittterhti?  it  to  take  It  baciE.  if  not 
genobLC— 2  Hunjpb.  4i^4:  40  Up,  Can.  Q.  B.  214;  or  tliough  tbfi  p^rty  in- 
fended  no  harm,  or  that  his  claim  i;va!4  just.  1 1  In  iio  defense— 2  llumph. 
.4S4i  aOMo.  4y^ii  10  Wis.  iL'&i  1  car,  &  r.  22*  j  U  la.  663;  fl  id.  499;   1  Cl^.* 

K.i2:*                      .  1 

Validity  of  !bf^  faetrtinii(itt— It  is  not  jBecessary  that  It  wemld  tib 
effective  if  tme  and!  tf^nuhie^-4(^TTp.,Cau.  Q.  B.  218:  nor  that  It  wouM 
be  v8aid-7  Petets;  1.%  1  eid- 1«:  nor  that  It  would  be  Mndlng  dn  the 
parties-^  Me.  4W :  4  Parker  Ct.iL  217,  It  must  appear  on  It4  face  to 
possess  some  legal  Yaildltj;^  Ye?gi  109;  8  Barb.  569:  9  Cow6n.  778?  M 
Allen,  (N.  B.)  15;  contra*  Bald.  366.  A  variance  la  the  name  of  lire 
drawerlB  immMerlal4r8»K.  O.  .4Wj  let  tteitaal: of  ah  f-  " 


BekU  873 ;  1  Brer*  I5i  of  that  It  wanta  aome  reooisiCe  of  law  toi  gtre  It 
TilMily^BaMUlOl^id.  W3r*lM|Qii^  88>;  10.70;  Idi  flMi  aattevaitt 
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ttm^minimttKmtMn  Cat  M7^  MTfijU  7ftii47  H<  9.4(l0^1«^almv  472; 
tat  teea  Wis.  a04.   If  It  be  Capable  of  hemg prima  fitieie  pro^  In aa 

BtadilltadB.— Forgei  V  (:uil^i;;l^i  in  i^iving  the  fl.ppearan<  e  of  truth  to» 
mere  deceit— Law  li.  1  {J.  <J.  ■lUiJ.  lUie  resembbiire  of  ttie  forgeU  to 
tbe  genuine  must  bo  sucli  a.^  julL^ht  dtftieivcj  iiperiictn  of  ordiji^ry  cmi- 
tlofl— llCasb.iil;  10TQd<37'2;  /Pick.  137;  4  Waah.  O.  0.  733?  Kuss,  J^ 
£,  G.  G»  312;  or  n  porsoD  of  ofdlutiry  obHerv&tloii--fi  N.  H-  ^7:  1  Pick. 
137f  42  Me.  39^?  2  Head.  605;  7  Potcis,  1S2;  2  Har.  rDelJ  ^11.  It  ueed 
QGtio  resemble  thegengtn^Mto  bi]  likely  to  deed  re  expurtSp  of  oJB^ 
ctra  of  tbe  bank  on  which  tins  iDRtruniriit  ia  drawn— U  Cusli.  4S1;  see 
SUilL  392:  2  East  P.  C.  SAfl;  IMt  be  »>Hwa/acf*  fitted  to  pasa  m  true, 
Jt  is  suite  leu  t—5  N.  H.  3&7i  7  Plek.  ai  j  4  J  Mo.  3^2 1  4  Wasb.  C*  C  'Ui  t 
Head.MU:  2a  Wend.4?2;  ^Leitfli,  'a-l\  suid  see  »  Iowa,  ^l:  28  td-  107; 
nor  doea  ft  inntter  that  detection  woiilm  hiiv^  foltuweU  a^close  iuspc'o- 
UoDt— I  Har,  <Del,}  a07,  li  Iht-re  ia  a  bare  ijossibility  to  deceive.  It  is 
sufflclent^iy  La.  An.  3S5.  The  pimillrudo  iniiy  exist  even  thougL  nocea 
of  that  <leaomiuatloD  uevcr  had  bcou  l^ued— 7  Pick.  1117;  A  N.  H.  ^7: 
»  Mo.  238. 

•        '  ■    ■      ■  .7 

471*  ET^ry  x>^r9oii  who,  with  intent  to  defraud  an- 
other, malLeJEi,  forges,  or  alters  any  entry  in  any  book  of 
lecQ^da,  or  any  instrument  purporting  to  be  any  ^record 
or  return  specified  in  the  preceding  section,  is  guilty  of 
forgery. 

Pablic  records  and  dodtments.-rJudlcIal  and  political  records  are 
labjects  of  forgery,  as  a  wrtt^  Mass.  136r  6  Hill,  490;  5  Car.  &  P.  I^; 
w  a  bail  bond— 2  Va.  Cas.47i>:  or  a  warrant  of  attorney— 2  Crancb  C. 
e.  121;  Baym^ T. 8I4  or  ahovcter  for  diiohaive  of  a  -prjeoaer— 3  East 
KO.B62;  Kyan  &  M.  393:  or  a  deposition— 50  Me.  40O;  or  a  marriage 
--^-^epi-U  Crsacli  C.  C.  ffll;  2  SldTliror  a  brtrtecWoiH-l  CSiancli  C.  C. 


ef;  1 8id.  142;  or  a  will.  tbpQSb.  it  purports  to  be  tbat  of  a  living  per- 
aoDr^Bald.  366;  6  Serg.  &  r.  tfrO;  1  X.eacb,  m:  Bnt  a  documleiit  wiiioli 
daeBiiotx>A  itatace  purport  to  be  aeopy  of  tbe  record,  is  notatOrgery 
-«  DL  289;  or  a  will  attested  by  an  Insufficiignt  nuttiber  of  Witnesses— 
8  Yete.  imL'  A  dttstDn^lKnise  oath  is  luelndedr  in  tbe  term  **otlier 
der  the  anited  States  Statute— 11  Blatcbf.  211.  Patting  a 
age  ou  record  Is  a  suiDcient  ntteHng— 27  Mlcb.  S86;  8.  C»  3 


472.  Ev^ery  person  Who,  Vitb  int^t  to  d^raud  an« 
other,  forges  br  counterfeits  the'  seal '  (A  this  State,  tbe 
seal  of  any  public  officer  dtithbiized  by  l^W^  the  «eal  of 
any  court  of  record,  6t  th6  seill  fA  any  eorpotatlon,  or  *ny 
other  public  seal  autfiorized  or  recognized  by  the  laws  of 
this  State,  or  of  any  other  State,  gonremment,  or  country, 
dr  who  falsely  nlakesj  forgies,  <x  oounberf eits  any  Impreso 
rion  purporting  td  be  An  iinpressiOfn  of  any  sneh  seal^  or 
who  lias  ill  his  jk^^idttanjrsue^  <S6unteirfe&4d  seal,  or 
iOipr^ittidn  tixer«of  j  knowing  it  to  1>^  dotm«eyfeited»  and 
willfully  conceals  the  same^  fs  guitty  '6f  forgery. 


473:  ^^bfg^^i^'^fkmt^liaa^M  ^  MptiBoomnat-iapiib^ 

State  prison  for  not  less  than  one  uor  oiare  t^a  tt^ixriti^eii' 
years.      .■.-•".:  •  ••      .•■,•.;■'  .-,..    ,.( -,   ,    ,  • -,, 

474.  EVe^ry  pj^rdon  yi\io  knowinglj^  Ai;i<l  willf ulljr  sends 
by  telegraph  to  any , person  a  false  or  forged  message, 
purporting  to  be  from  such  telegrapb  office*  <)rf tool' atiy. 
otb^r  person,  oy  who  wlllf nUy  ^^^'iirexs;  or  cafiAes  tq'be 
delivered  to  ^ny  person  any  such  mes^Age  falsely  piii> 
porting  to  have  been  receiveil.by  telegraph,  or  who  far- 
nishes,  or  .conspires  to  lurnishi  ot  caaHe£(  tp.  bb  farni^hed' 
to  any  dgent, 'operator,  or  ^m'ploy^,  to  be  sent  by  telegraph, 
or  to  be  delivered,  any  such  message,  knowing  the  same 
to  be'f&lse  or  forged,  with  the  intent  to  deceive^  injure,  or 
defraud  another,  is  punishable  by  imprisonment  in  the' 
State  prisoti  liot  exceeding  five  ye^rs,  or  in  tb^  county 
jail  not  exceeding  one  year,  oi  by  line  not  exceeding  five 
thousand  dollars,,  or  by  both  fine  and  imprisonment . 

Tejegiaphic  metsag^a— 25  tjp.  Can.  0,  T,  40.   ' 

476.  Ever^r-person-  who  has  in  his  possession,  or  jre^ 
ceives  from  another  person,  any.  forged  promissory  uata 
or  bank-ti(ill,  or  b^ls  fot  the  payment  of  money  or  prop- 
erty, with  the  Intention  to  pass  the  same,  or  to  iiemiit, 
cause^  or  proenve  the  same  to  be  uttiMred*  or  pa^ed,  M^ijth 
the  intentifio  jtp  defra^4  tiny  Person,  kpdwiig  th^  s^me'ta 
be  forged  or  counterfeited,  or  has  or  keeps  in  his  possecH 
sion  any  blank  or  i^nt^nish^  notiQ  or  bank-^biU  n^iide  in  the 
form,  or  similitude,  oi  any.promiissory.  ^otfi  or  bill.for  pay- 
ment of  moofjy.Dj  prpp^ty,  Pisde  to.be  issu^  by.  apy  in- 
eprporatied  bunk  or  ba9ki.qg  company i  with  iD,tentiion  to 
fillip  and  complete  such  bl0>nk> .an^t.^n^ishefl;  i^otc^  or 
biU,or  tOi(peicwi(»  ov  caua^,  jpr.^pjrwure- thp^aaofi/^  .to.  be 
fiikd  up  and.)Qoi9pl(^tedj  ^in  x)sdep  to  utjter.Qc'j^ar  tUa 
same^ or n^ permit,, or. e^use*.^^  procure  th^. aajpoa  .^o  be 
uttered  0r  p6Bs«i4».>^  ^f rai^  a^y  peiv^^  is -^^n^shaUe 
by imp8i9oluxii9Dt in tUeState prM»o^,for xu>t less %ui  pxxo 
nor  more  thAH  f ooiteea  years.  . , '  . . 


Itt  vamsuxmiJMDrfmvwBmBonaxaMQ^     Q  ^^tf 


of  ooim»ffa^elt  DbtUrn  i^  nxMiteeo^siurjr  that  tUcra  b6  uirlptai*«g[llllf 

ta makliX iuaa Oihstl^ei AB^^d ^ikl proved^ Mass. 6O4  5£issi  12^^^;* 
8needr4M.  Th^posMssion  of  baalo-blUflyinth  latent  to  pUftBtlieiil 
In  another  State,  Is  sufficient— 2  Mass.  132:  10  X]rray,.47T.. '  A'%aii]&bi]> 
of  another  State  is  a  promissory  note,  and  possession  of  an  altered 
note  ^  posiessloa^  A  fop^g^d  00(6^10.  QraF,  £77 ;  U  id^  9Q^i  lee  2UUten, 
165.  Having  in  possession  se veral.oank-notes  on  dUxer^nt  banks,  with 
intents  past  tl»»iiw  coiiftitiite&  hut  ona  oflenseM?  Ooiou^lA;  S  rt^w 
Gr.A.66;  see8Ma^594^j  .'.••..  ^  •'.[.'  . 
476...  ETjQ?y|)ewQ»vfr<>»M^^«ffi/l)a9se^,ii*f§fs,rpr  im]>- 

pttbUafa,.or:wl]Q;lia9  i«  l^iia^^i^^sct^^lQ^y/vniihf  ^^  i^  ^ 
uttear,  passbiPr  ]^Wisb,;:»»y  flpU^iousbill^  ««<;«*  yp^l^^A. 
purporting  to  be  the  bill,  note,  or  ,e^^<^,,iQi!.p^fieir  ina^iv- 
menfe  ii^' wzil»iig  tog  the. pay  meat  o|  wQo^jLoy  prpp^irty  ^£ 
Bome  lian^^-  owp^ration,  cdpfititi^etsMp,  '"<bt  iudividiial|i 
when^,  la  facti  there  is  no  sukbh  biuak,  corporation,  oopkrt- 
nendiip,  or  individual  iu  e;sistence,  ;^ii6^ing:.tlib  bill,  nQt^,i 
check,  or  instrumenjb  in  writingr  to  ^ie  fictitious,  is  pun- 
ishable by  ii^pris6nnient  in  Uie  State  prison  for  not  less- 
than  OQd  nor  more  than  fourteen  years*  ;>  i 


it  passes  lirtb  possfejfeion-  of  Mipthei^^  Weiki.  609;  ev^n  Ihough  utter- 
eOtabase  coin— 1  Abb.  U.  S.  137;  VrYt.  ISlj  2»Mich.  888;  aLe»0li,644j^ 
and  even  if  parsed  at  a, gambling-table— Thach.  C.  G.  293;  or  for  the 
UlesBl  sale  MMt^fjatSr^  Cola .  lOfe ;  iSteli  verloH  H  ^sakfjx^t^l^  a^;:^^ 
raal  boy.tQ  he  passe^d  is  a  passing— 11  Hass^  136.  If  there  is  a  concert 
between' t#6  drmore  toW«<^«fe(t8.«6»a«t  a^^mntna  Mt 
of  all,  and  the  possession  of  one  the  possession  of  all— Bald*  292;  i^ 
Hai8t.26. 

Uttering*— Utt^r tag  a  fufi^ed  Uiseramciit  la  parting  wltli  Jt,  HQSiLng 
It,  oroJTfTlnK  to  I'l^^^  it,  ^vUntheT  xhn  rjffpr  b&  ;iretdeil  to  ttr  not,  know- 
ing it  to  lit*  fom(]J--2^  Cjil.'Jttai  p^LlJ.Iiitt?;  Vi  lilmu  aa-J;  :fi*  Ojnitt«T33; 
WraO&i  ft  HtU.  C.  C.  t^;  ims^.  -\&  Pt.  U.  C.  2'}^  ill.  U^i  1(1.  'Jl-J;  id.  ^J4!>;  Id. 


tSi:  Id.  2U0;  '2  LcarJit  l^Hts.  Til  era  inunt  lj«  an  olTcrlncf  Iftcri  earim^J 
CoiC-  0.  r^^  iwyl-  S90  7  Cir.  ^  i*,4:iyj  KU53,  iJ^)t.  C,  (?.  l^^ij  id.  '^wj  i 
Coi  C.  C.  iW;  --i  L?^Ac]i^  T-rfi.  rt  iiirfudea  nny  dcTtTory  for  value— 5?*  CrtK 
30S ;  1  Abb.  U  /  S.  1 9T  ^  17  Vf.  1  &1 .  Tbert^  must  Vo  lui  Ld  f.'ja  t  to  [hiss  1 1  a$ 
EflBUlne-BnU],  aW:  I  Aljls.  U,  S.  1^7;  51)  AJh1.3J;  2-S  G:v*  3t7.  It  tmi:it 
Eiot  ODty  ^e  puullt^tja  t^  tfue,iiu owing  It  tt>  be  fajie.lmt  wtttk  luiatit 
so  hijUM  setiii*  ufltf-:2C<  Cjd.  jii]&;  M  Oa.  WJ4;  £S  li  3GT;  3  H;t^vk-5,  Hi:); 
'th^.  C.  0, 5*<3;  flini  It  Is  Tib  iiefC:n:!9Fi  thfLfr  tbetu  iprjig  at  the  tlnio  uo 
aoe  to  1>Q  dctf  1^  ml  c  cl  -&  Car i  &  I'.  ;f )  G  i  1 U  eiOScm,  4=i3.  J  t  id  ai  1  In  depea  eL- 
ent  offetise— a  ^Iiijss- £ifj  MlflT;  and  intent  lo  defraud  isiiuf^sii^tiar 


not  3Ha1wb,9IB;  2  Humpli.78;  liiaiUi  U^^  ^'^'  *" 
Ijtbh,  TMf  1  Id.  708;  15  Obio,  217i  8  In<L  «»;  8 
Orim.  Lal«r»  tittfrFoaoaaTi 

477.  Every  person  who  counterfeits  any  of  the  species 
of  gold  or  eilver  coin  current  in  tbjui.  &tate»  or  any  kind  or 
species  of  gold-Hlust,  gold  or  silver  bullion,  or  bars,  lumps, 
pieces,  or  nuggets,  or  who  sell»,  passes,  or  gives  in  pay- 
ment such  counterfeit  coin,  dust>  bullion,  bsn^luBsps, 
pieces,  or  nuggets,  or  permits,  causes,  or  ptfocnrea  the 
sam^  t^l^esold;  uttered,  or  psssed,  with  intetttlon  to  d^ 
fraud  any  person,  knowing  the  Same  to  be  oouatsrf elted^ 
!b  guilty  of  counterfeit^g. 

OoimteilUting.-^Tb6  Coi«re88  of  the  xniife«  Statw  im  povser  to 

rlsh for coiuit0|felting--«ee De8ty'«  FecLGoost. art  1. 1 8, P. 92:  but 
power  of  CongresJfi  not  e»iluslve-5  How.  41^  9  kL  MO;  M  CaL 
USt  ^  BCo.  42L  Conaterf  elttaur  apidtea  to  tbe  act  of  fMkina  as  dlaMn- 
gttiAhedfn>mtboactc^etrc{(toltff2-10lAwBeponert400:  and  the  latter 
Sday  be  pimished  by  the  8tate-«^ow.4l<0tp  id.  WO;  34  CU.  183: 1  Doug. 
agob.)i07)  8He»d.28: 2  Tread,77(»}  2  Law  Reporter.  N.  8,92.  Connter- 
fStlng  smooth-worn  coin  is  8ufflcient-^l  Leacn,285:  ld.9B4.  Brightening' 
vss^  base  coin  for  clrcvOatlon  is  count^rf ^tiiw— 2  Vii<  Cm.  368.  Jl  State 
may  punish  for  counterfeiting  a  national  bank-note— 2  Ark.  89;  and  it 
Is  sufficient  similitude  If  It  had  the  external  appeacaace,  ana  b 


ed  tp  be  signed  by  the  president  ami  cashierw  Pick.  .137:  bus  where 
tpoie  was  no  auca  Dana  in  exlsteiicd,  it  was  held  not  an  offense  under 
the  0tatate-*2  Mass.  138.  Forgery  may  be  committed  by  counterfeit- 
ing ao  instnunent  wholly  printed  Dr  engcaved— 8  Gray,  441;  4  Patter 
&:K,  168}  as  railroad  pass^-i^idi.  m 

4781  Gonnterfeitiag  is  punishable  by  imprisonment  in 
the  State  prison  for  not  less  than  one  nor  more  than  four- 
teen years. 

479.  Brery  penon  who  haii  in  hfa  possession,  or  re- 
ceives for  any  other  person,  any  counterfeit  gold  ox  allver 
coin  of  the  species  curiiBnt  In.this  State,  or  any  counterfeit 
gold  dust,  gold  or  Bilrer  buUiott  or  bars,  lumps,  piede^,  or 
Utigg^ta,  with  the  intention  to  sell,  utter,  put  off,  or  pass 
l^e  aame,  or  penults,. oauses,  or  procure*  the  8am9  to  he 
$old,  uttered,  or  passed,, wlt^  l^tebtlo^  to  defraud  any 
person,  knowiogthe  same  to  he-cou^t^eit,  is  jpnniabable 
by  impfiaotuoent  in  the  State  prison  rujit  less  than  one  nor 
ipore  than  fourteen  ye»r% 


201  .VOBOBBSTLUrB  OOGlRESVBISnra.        §§900^ 

.fetred  from  prool  Qf  pojiasafiion  dC  s  simintlty  of  tbe  cola,  arnj  IiVStra- 

colD  Willi  lute  at  to  nasal  &-<3  llrad,2d:  on  coin  tii  tbq  PilmllLtutlfl  of 
Mexican  dollars— iO>lK^t,25S;  but  CaJLfornla  guldcoin  siatljpinig  lavr- 
foJ  oolrit  ttifl  pnsslng  thersof  Ji  Ti***  irltkln  tTitt  fttatiilH}— 1  Uray,  66i» 
Jirkl^c«  tiii]^  Uie  <Jeffj[iil9L0t>h«iicc»uaterf  6it  c^ln  for  eala.  and  Ui^tli|y 
ftnlrttuch  coin  to  ^  parti<  13  suffidebt  to  convfct-^ao  Cal.  T17;  wflSJ 

400.  iJ^eiy  person  who  riialtes,  <w  Itno^tagly  'Kasin 
his  possession  any  die/ plate,  c^'finy  ^ppldalu^,  X^pex', 
metal,  machine,  or  other  thing  ii^tei^e^,  BMdd  nB&  of  in 
coahterfeithigcofn  entrecit  ln'i9itt  State;  driii  6o¥tn^«rfeK^ 
inggold  du^,  gold  orsiltet  !)at§,  biillldti,  lumps,  pifikseifk 
or  nugget^,  or'  in  ^tinterfdftin^  b«nk  ttd^M  bt  bills,  ift 
pimishabl^  byimprisi^hMntin.the'  Stattf  l7k4S^  noC^  lesft 
than  one  nor  more  than  fourteen  years;  and  alVsdifth'dleib^ 
plates,  apparatus,  paper,  metal,  or  machine,  intended  for 
the  purpose  aforesaid,  must  he  destroyed. 

Molds  and  tools.— A  state  mav  Impose  a  penalty  for  keeping 
molds  sad  tools  adapted  to  coanterieltink~2  Oreg.  221 :  out  not  omeas 
there  was  an  Intent  to  use  them-34  CaL  183;  2  Mass.  138:  bat  see  Law 
R.  1  C.  C.  284;  the  possession  of  an  instrument  for  making  one  side 
only  of  a  counterfeit  is  suflacient— 6  Met.  22L 

481.  JSvery  person  who  counterfeits,  forges,  or  alters 
any  ticket,  check,  order,  coupon,  receipt  for  fare,  or  pass, 
issued  by  any  railroad  company,  or  by  any  lessee  or  man- 
ager thereof,  designed  to  entitle  the  holder  to  ride  in  the 
oars  of  such  company,  or  who  utters,  publishes,  or  puts 
into  circulation,  any  such  counterfeit  or  altered  ticket, 
check,  or  order,  coupon,  receipt  for  fare,  or  pass,  with  in- 
tent to  defraud  any  such  railroad  company,  or  any  lessee 
thereof,  or  any  other  person,  is  punishable  by  imprison- 
ment in  the  State  prison,  or  in  the  county  jail,  not  exceed- 
ing one  year,  or  by  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both  such  imprisonment  and  fine.  [Approved 
March  30th,  in  effect  July  1st,  1874.] 

482.  ETery  person  who,  for  the  purpose  of  restoring 
to  its  original  appearance  and  nominal  value  in  whole  or 
in  part,  removes,  conceals,  fills  up,  or  obliterates,  fche 


otit8,Miiaikft,  pmoh-liolds,  ot  other  e^id«iioe  of  canoena- 
liioxi, .  £tom ;  any  I4eket,  Qheick,  order,  coapon,  recdpt  for 
i^xe, or pass^ i^^nf^^ by ^pj- railroad cop^pany) oorany  les- 
'«ee  or  manapfdr  tthereof;  c«nb»l^  ia  whole W  in  peat,  'with 
intent, to ^pbee  0t&j  aa^  or.  gilt>  or'  to  circulated  the 
a4ZD;e;  0^  wit^^^^  i^ti^  t<)  flttfi?auai;ijhe  i^ilroa^  dOndpawy,  or 
lessees  thereof,  or  any  other  person,  or  vko,  iriih  lik«  In- 
t^ntt  to  defixMi4x  offers  im  sal«,  or  in  payinentof  fara  on 
the  xailroadt  of  the.opippanyy  such  ticket^  c^ecik.  or^er, 
coupon*  or  ;p%ss,  ki^owiM  t?)e  paoie  to  .hi^ve:heen  so  re- 
jitQred«ia  whole  oi;  ip  pafft,^  pan^al^khle  h|yMiiap£uK>n- 
Bie«tin.theo9iif)tyM>  ^9!^fijiC9^'uHS.f^  won^he,  or  by 
1^  fin^  qo$  e3(C4ading.9iienthoci8aAd4oUars»  or, by  both,  such 
impzi3Qnipentaii4^Qf..  [API^Q^e^  March  ^Oth,  in  effect 
Ju]yUVXB744 
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5484.  '^lArceiiy'Meflned. 

S  4BS.  Laroeiij  of  lost  |vopertF« 

S483.-  arand  and  petit  larceny.  - 

5487.  Grand  larceny  defined. 

5488.  Petlft  larceny. 

$489.  Pqnimtm^tot  grand  larceny. 

S490.  PnnislunentofpAtitlaKeny. 

•  II91»  I>egs j^roperty.  ./- 

$4S2.  Larceny  Qfwtutetiln$tr^ment«. 

5485.  Value  <tf  passage  tickets.  :.       .    ii 
S^  YTrittenlnstrtunentscompIeftedbttt&otdettTered* 
14S^  SeTerWa&^roniovlngpartof  the  realty. 

S498.  BeoiBlTer  of  Stolen  property',    ' 

S  497.  Larceny,  and  receiving  stolen  |>roperty  oi^t  6t  thcTSIf^ 

S  498.  Stealing  gas. 

1490.  Stealing  itater. 

S600.  <larcen^  of  goods  saved  from  fire  In  San  Frandsee. 

liOL  Pnr^iasing  or  receiving  in  pledge  jonk^ete. 

$002.  AppUesSS  339, 342,  and  343  to  jnnk  dealers. 

484.  Laroeny  iS;  fk^  folonious  stealiiig,  taking,  oai^« 
hig,  leading,  or  driving  away  tl^e  personal  prop»erty  of 
another. 

See  Stat,  app'd  Harch  6th,  187Sj  and  Stat,  app'd  March  aoth,  1S7!2» 
Appendix,  pp.  714, 7W. 

Larqeay  defined-— Lsircetiy  i^tha  wTon^fal  or  ffandalent  taking  at 
til?  tttoperty  of  another  of  AOtoa  Intriiwlo  iral tie,  without  hiaasatintaud 
WLij]  tlje  int*;ntlou  to  deprive  hlui  thereof  percaancnl!y—HJ  Cal.  3^53:  2$ 
H.  mi  il  id.  lOH;  5  Crarn;b  CO.  4^:-^:  Ifl  Mo.  3^1  i  McAll.  203;  86  T(?i. 
tix  a.  0, 1  ttreeii  0.  R.  M%\  2  I>?aehH  1083:  aittiouRh  ho  intends  Only  to 
p  1KB  ccmpoi-ary  tiso  of  it— K  N.  J.  L.  UiJ ;  S.  C I  Am.  Cr.  E.  3ast;  and  even 
ir  iu  did  not  latPiid  to  convert  it  to  his  own  nae— :i!J  va.1. 35 1.  iMa  com. 
pfJOfld^of  Qio  tBi:ii3?,the  cfirryliitf  away^  qjid  ttie  fglanioua  liitaut— 
1ft  Cil.  37L  Tliere  mtist  l>a  ttia  elatiiiint  of  trc^paas  to  coeiiplcfte  the 
p(Teii5&--i5  K.  Y.  61  i  M  id.  i^i.  Ttio  larteny  of  several]  articles  bctonir- 
uii tij tHHorent  owTj*irs,  itt  thfl  sjime  tltuejs  onoottonso— i7  Gfl.  rij  S. 
C^Ain,  Cr.  B.  Wl;  23  Ohio  St.  33^^  S,  C.  2  Oiticiv  C-  R.  64?;  45  Tei*  77  i 
SjAjQ,  Rep.  602;  U  Ind.  327;  1  Tex.  Ct,  App,  13j  3  ifU  40 i  JOHiLtnph. 
»1; :;  Mo,  65:  see  2  McMaU,  352;  U  Mafls,  ^tW.  Wlion  Ur  second  tide! 
g*ali  gooaa  from  the  first  thief,  iMs  lurceny-6  Paa.  G  L.  J.  4.W;  21 
Ma.  14;  8  Mm.  lAfij  i  Ifsach^  fiti.    Fordos  in  pnisojince  of  a  common 


Intent  and  preTloosly  formed  design,  acting  together,  are  all  prlnd- 
jMds,  wbetber  present  or  no&-^  Tex.  Ct.  App.  413;  7  id.  361. 

Subjects  of  laroeny.— Every  Und  of  property  which  has  an  Intrlnsie 
Talue,  however  small,  is  subject  of  larceny— 3  Hill,  194;  9  Car.  A  P.  349: 
as  a  box  of  matches— 45  Ala.  2i):  or  a  piece  of  paper  on  which  a  ▼old 
instrmnent  is  written— Buss.  &  B.  C.  C.  181:  1  Denison,  69;  a  coffin  in 
which  a  body  is  interred-^  m.9QprB{  9.  2  Am.  Cr.  B.  638;  ilia- 
mfnatlng  gas— 4  Allen,  308;  intoxfcating  liquors,  though  bought  to  sen 
iUegaUy,  and  iUegaUy  transported— 9  Gray,  139;  or  the  money  obtained 
by  its  illegal  sale-10  Cush.  397 ;  ortteie^  ISBpt  and  used  for  gambling— s 
W.  Va.  685;  chandeliers,  and  it  is  immaterial  if  the  severing  and  cadnry- 
ing  away  were  immediate  and  contmuous,  are  pi^biects.ofrl^c^ny-r-u 
Bush,  31.  •'  '  ■''-  -^       '       '•' 

Mail  matter.— Money,  gold-dust,  oranrolbtr tiOBaUuMht  tbscmgh 
the  maUs,  are  subjects  of  larceny— peady,  555;  |IBUtWl^«l98;  9  Port. 
4G1.  It  is  not  larceny  at  common  law  to  ta^e  anoth^s  letter,  which 
has  no  value  and  does  not  import  anyp^^^P^rty  in  »09Sesslon-4  Johns. 
103.  Under  the  act  making  if  an  offense  to  steal  toe  mail;  etc.,«ft  post- 
office  may  bea  desk,  trunk,  or  bQX.<paBrled-abOi;t  ahp]iise.,ovfrom  one 
building  to  another— 3  Blatchf .^WfliAd  a  itost^offlc?  «lertc  miur  be 
liable  without  removtog  the  letter  wm  tte  biiUding^S  Biatdhf.  108. 
A  decoy  letter  is  wlthhi  the  act— 2  Blatchf.  49(><  Th«4Ct  ftopU^  rnilr 
where  the  letter  is  obtained  wrougfaUy  .from  tUo  ppstrofflce  or  the 
carrier,  to  constitute  the  offense^!  d^hlngt  secreting,  embezzling, 
or  destroying  a  letter— 2  Blatchf.  104<  bitttf  tqd  letter  was  obtalasa  by 

^tchf.  108;  8  Port.  461. -IT  tA  tt^nd-bby  Witt  aatHocIzeata  re- 
ceive the  letter,  and  receives  it,  he  it  a9tgilUtiy'Ql^«n^}HdeB|ent  under 
theikjt-lLw.m;  6  McLean,  %   An.|mpToy4  hasnospec'- 


Money,  ffOl 

555;  2Bmtchf.  108;  8 

Ivethe  letter,  and  receives  n,  aavtmf%»vmvr'W^M*fV9m- — .—^~  ^ 

-^McLean,  408;  8  Cox  C.  0. 491.    See  post,  S  505. 

The  intent— The  taking  must  be  wrongful  «nA  fniadttlatit,^th  the 
hitent  to  mmmofAijf  Ckmuei^j^nw  ^^%j?rw>^— 1  McAU. J96j 
8  Port.  46l7WAl?Ml;  2  m  SO;  6T  N.  a  GOiTIiacirO.  0.  mi  f§  Tex. 
875;  1  Port.  118;  Wfeva.  ml  52  Ala.  441;  58  Id.  9bU  41'  Oonn.  696;  S.  C. 
1  Am.  Cr.  B.  392;  Baas!  ^b  B.O.  a  292;  see  3S  K.  J.  L.  176;  1  Am.  Gr.  B. 
398.  An  Intent  wholly  to  deprive  Is  sufficient— 36  Tex.  375 ;  S.  0. 1  Green 
C,  ]%.  848;  without  advantage  or  gala  to  hbnselft/Mcri' cawa.  is  not 


noooBtMiirY' 

a  deed  was  given  for  examination  and  destroyed— Thach.  C.  0.  I57i  not 
where  a  bank  officer  exhibited  to  defendant  Iijs  note  to  examine,  and 
he  concealed  ht  destroyed  lb-:-4l  Couhi l^oT  »•  ^- 1  Aiii.  Or.  B.  892;  only 
injm*y  to  the  owner  need  bo  sought— 5:2  Ala.  413.  That  the  taking  unSt 
. ^ -'^^j.  ^3  iucri^usa-'ii'  M^m:  8>^»t.  4ttl ;  JM^U. 

^-  „_. v_ ._-  ....  ^ h^'*M'\l^^^  ibe^^ejit 'to ap 


la.  3$4 ;  B  ^me^es  «  H«' 


,-,., ^ :,  401.  -Bwfflrhpre.Diopei^is  lenjwiai*^ 

otiier  through  madverteitce,  and  he  coiideals  i?,;ltl3  larceny— 17  Wend. 
409.  So.  jthro wmg  k^Dds  oft  a  r^lrbad  train  (o  motion,  «lth  a  felonious 
intent.  islarcefliy'-^L  Tex.  215;  «.  C.  1  Am-  Ct,  |^.!423;,  Secrecy  hi  fcar- 
—  ItaWMT,  any  Attempt  a(  oon<>ealmeii«,  or  f^a  d^fstl  ^  posseasioi^ 
gmsnea  larceny,  from  tttefo  Ueafuts^T^i  Aj».%l ;  s^Sa  jbcts  are 
)ce  of  a  .feloBiou^  latent^  1  Fia.  295.  So;  taking  a  hfxa»,  and 
'■  WAt^lo i^bti^ft ft rew^,  qr  until  ^h^  owner  1^  Ip^flftsJ to.Boa 


20!i  tMBcmvuc,  i  4M 

it  at  a  8aalflcf(-l«5  llflBB.  163^    See  De8t7'«  Orim.rlAW9  t^l»  Uls* 
cE3rr. 

Tho  taking.— There  must  be  an  actiis^L  or  constfiictWe  t^!m;;  and 
4  mere  luomjifl'  at  &  de^d  hog  lylw  in  a  corner  of  tli&f  enca  aqU  covered 
vitti  lefivea^  Is  not  eufflclcnt— ?J  N.  C.  3<ij;  or  ttio  mere  upset clatf  of  a 
tairel  of  tiirpentluo  wltli  afclonlouB  intent  la  not  a  tatmgf— ti*  h.  C. 
iifc  Tho  ciseDco  or  tlie  ofTetise  J:f,  tlmt  ttio  property  bo  taken  asatnsc 
fbewm  of  tbo  owner-3  Yer^.  JStH;  Id.  SVTjXaw  K,  I  0,  a  1&*.  So,Jf 
totrap  n  luanr  tli&  owner  leaves  lib  property  exposed,  and,  tb rough  m 
t:tnt,  UjrUta  tbe  thief  to  tako  It  Jt  Is  not  laFteny— 5j  Oa.  3S1|  a.  C;  1 
Am.  Cr.  It.  4i;j;  aiiJ  tbe  property  must  bai'^o  Ijccii  eitlicr  In  tlie  iictnaf 
•T  coDStructlvo  possossLoii  of  tbo  O'W'iicr— Law  R*  1  G,  C.  154.  Tiiei  tbef t 
uesi'il  not  ueccssaiily  bo  sof^it^t  ana  TvLttiout  knowletl^o  of  the  OKViier: 
km^V  bo  ilono  by  deceiHiou,  artififsot  or  fraiui-^l  Conn.  5Ui!;  S.  C.  1 
1  In,  i  ■^r  R.  'i-Kx  5.1  !C.  Y,  111.    Violfciice  ijs  ttot  nuee^saryi  as  frauiQ  may 

Ihe  asfidrtaUon.— A3)^ortatloii  and  intent  to  steal  are  necessary  ele- 
ments of  the  crime— 4t  Cal.  105.  liierem^it  be  a  sererance  from  the 
possession  of  the  owner— 8  Port.  611;  as  by  enticing  cikttle  by  placiiur 
food-8  Fort.  511;  30  Alo.  92;  or  by  leading—lS  CaL  409;  ^0  MoT92;  on 
driTlng— 15  Cal.  409.  The  least  remoyal,  with  intent  to  steal,  is  saia- 
cient-^  Ohio  St.  508;  as  taking  money  firom  where  the  oivvner_put  it, 
ud  dropping  It  when  discovered— Id.  The  thief  need  onlv  nave  a 
K*-^^. .._  -N.J.)439;«I*9rt.611;  WN.dlOd.'  Any 


iaomenta^.posse8slon.--Coxe,  (N.  J.)  489; « I*?rt.  SU ;_^fl5  N.  a  905/  Any 


ge  In  site  enablei  an  asportation  to  bef  presumeld— 1  Moody  C.  _. 

miBusS.  A  B.  G.  C.  337i  1  Craw.  A  D.  ^;  LawB.  1 C.  G.  315.  A  frand- 
olent  taking,  under  th^  Texas  citatute,  is  soffieitint,  wfthont  asporta' 
ttOQ-32  Tex.  157 ;  3  Tex.  Ct.  App.  70;  6  id.  455w 

Taking  by  a  txic]t.->Whereproperty  wad  obtained  by  trick  or  fraud; 
without  the  intcntlod  tdjpay  for  Ittiti  Is  larceny— 12  Cox  C.  G^269j  fi. 
C.  1  Green  C.  B.  30:  or  with  the  Inifent  to  ste^  It— 12  Cox  C:  C.  474;  S. 
C.  1  Green  C.  B.  154.  Obtaining  property  by  f>ersona,tIng  the  owner  Is 
laiceny— 12  Allen,  1$I;  121  M^S9.  3fii;'  as  personating  the  owner  of  a 
watch  at  a  Jeweler'Siitaylng  for  the  repalraud  taking  It  away— 12  Allen, 
181:  or  obtaining  a  usurc^l  from  a  carrier's  servant.  If  dono  tu&ri  causa 
-1  Tex.  Ct.  App.  204;  yn^eve  a  bill  w^  handed  in  nayment  for  a  less 
amount  and  Xhe  whole  wa$  appropriated— 56  K.  Y.S94:  16  lU^  506;  or 
iHiere  one  got  possession  of  his  own  note,  with  a  felonious  liiteut— 41 
Comi.  saO;  S.  C.  1  Am.  Cr.  B.  3^2;  or  tb  indorse  It,  and  cah-ied  It  off— 1 
Denlo.1:^:  or  where  a  shopman  putclothesin  the  hands  of  a  customer, 
whocaiYied  ttiem  off*-9  Gray,  88  f  ^  Barb.  426;  Or  where  one  took  a 
bond,  doe  by  him,  to  examine  it,  and  destroyed  it— 19  Gratt.  7d8v 
Fraudulently  obtaining  money,  undercolor  of  a  bet^Busa.  &  B..  C.  0* 
413;  or  indndnff  another  to  play  cards  and  winning  his  money  by  a 
trick— 6  Baxt.  <Tenn.)  522 ;  oruy  a  f  raudt^ent  device,  as  the  **  five-cent 
trick,"  is  larceny-^  Helsk.  53;  S.  Q.  1  Green  0.  B«  856.  Obtaining 
mwiey  by  the  <ioufidenoe  tricky  as^  where  one  of  two  confederates  rpen- 
maded  another  to  let  lilm  have  mofney  to  wager  On  dice,  promising  to 
pay  it  back  from  a  check  he  pretended  to  have,  and  the  other  conied* 
eiate  won  the  money,  it  is  larceny  In  both  oonfederates-r-ti?  N.  Y.  322; 
S.  0. 2  Am.  Cr.  B.  345.  A  person  may  be  oonArleted,  although  the  prop- 
erty -was  obtained  by  eonnlvaaee  wttb  a  aewant  of  the  owner— 17 
Mhm.  ?«.  1   '  ' 

Obtaining  jGESPds  by 'ocaTtd.— Where  propertr  is  bbtalned  by  fals^ 

Bretenses,  afeldnlbnd  intent  is  necessaryto  make  it  lat'ceny-^Xeighi 
9.  If  the  owner  parts  with  the  possession  merely,  and!  not  the  title, 
tt ialareenj— 124  Mass. 83S»  i  Port.  118?  19T)bxJ826:  &Tex^ et.App.  122: 
as  where  a  magistrate  refused  ito.rotunbproiMecty.nbeQ  from  accused 
on  his  examlnatioBr^SI  Md.M6t  or  where  Ai»effSoal9K  his  property  In 
eluffge  of  anotiiflr,  who  oonverted  a  part  oiit— 1  Cold..l30:  or  .where  a 
tenon  e:q>eoia  that  thftump  thing  .wiU  hfi  T»txaat»A;  to  mm*  m  oonr 
Piar.  CoDB.— 18. 


g  4B4  liABCJDN?.  a06 


▼enloa  toKf  toe^laroenr-lT  m.  SS9;  43  tiLaST;  41  N.  H^fiM;  13  OfatL 

803.   But  If  the  owner  is  deceived  into  partlnff  with  the  possession  and 


af^rred  8oatf  to  create  auy  trust  or  light  of  propbJtV;  the  indict* 
X  cannot Ue  maitttibed-f  Ptort  118;  vkaod/G.  6.  IW;  7  Cox  O.  C. 
as  where  goods  are  delivered  on  creditf-4  Leftdi,  689;  5  HiU,  294; 


Cowen,  238;  15  Seig.  A  B.  93;  Buss,  Si  B.  G,  C.  225:  9  Car.  &  P.  741. 
;ee  1  Leach,  467;  2  10. 614 ;  1  S^oody  C.  C.  119 ;  L^h  4;  C.  61 ;  2  East  F. 


.«73. 


Parting  with  c^ods  for  apedfio  pnvpo8e.-»If  the  o!Rvner  parts  with 

Sle  property  tet  a  partienlar  purpose,  and  the-  receiver  wltb  frand- 
lent  intent  conVeHs  it,  it  is  iaroeuy-^lS  8eiv.  ft  B.  98 ;  2  Nott  A  Mca 


it,ltisiaroeuy-->19  L-, , 

90;  12  Bush,  1-76..  So,  whem  money  waa'delivferCdCoaman,  to  l>e  d0> 
livered  by  him  to  his  wife,  to  be  by  her  invested  in  stocks  for  the  use 
of  the  owner,  and  the  defendants  intended  to  convert  it  to  their  own 
use,  it  is  larceny  In  both— M43al.  189fi  but  if  the  bwner  parts  with  and 
fllves  po9ses8lon  absolute  of  thfe  property,  it  is  embezzlement^li  Bush, 
176;  la  Beta,  4;  B.  93.  Fraudulently  obtaining  a  check  and  converting 
It  and  receiving  ^'soldier's  discharge,  is  larceny  of  both— 103  Mass.  42£ 
Inducing  a  nerson  to  consign  goods,  and  then  converting  them,  is 
Urceny-i-p  Hun,  396;  53  N.  YTinj  4  Hun,  611 1  12  6ox  C.  C.  M9 ;  5  Rich, 
237 ;  24  Gratt.  663:  36  Miss.  593 ;  3  Farker»  590.  if  <me  takes  possession  of 
his  own  certlned  check  to  purchase  silver  thotewith  for  the  bank,  and 
he  uses  the  check  for  his  own  purpose^,  it  is  iaitoeqyr>53  CaL  28i.  In 
such  case,  the  check  rexhained  the  property  of  the  haiik— id. 

Taking  by  owner.— A  man  cauiot  be  convicted  for  taking  hia  own 
nropertyr-d  Cal.  250;  but  he  cannot  retake  stolen  property  by  a  breach 
of  tnepeace-50  Ala.  148;  8,  0. 1  Am.  Cr.  B.  57s  yet  a  man  may  be 
guilty  for  taking  his  own  property  (rom  a  bailee— 34  Gal.  671 ;  if  the  In- 
^^nt  be  to  charge  bailee,  or  impose  a  loss  on  hlm~<37  CaL  51 :  84  id.  (t71; 

id.  369;  10  Wend.  166;  111  Vtuaa.  392.   Bee  7  Tex.  Ct.  App.  659:  26  Ala, 


App.  27;  Boss  &  B.  478;  id.  470:  the  tltie  to  the 
nntU  division  and  deUvery^  lU.  245;  29  Ark. 
KTh.  640;  7  Tex.  Ct.  App,  27. 


575.    SQe<0A]a.e»;6i 


pnrpose«-9  Low.  can.  J;  2477  Bailees  under  tliis  section  are  baileea  to 
keep,  transport,  and  deliver— 8  CaL  42.  They  may  bo  indicted  for 
larceny  on  converting  the  property  to  their  own  use— 19  Cal.  601 ;  23  Id. 
280.  it  is  larceny  to  use  any  bailment  or  agency  as  a  means  of  procur< 
Ing  possession  ofproperty  with  intent  at  that  time  to  fraudulently 
appropriatait-a  HeistTfta;  8.  G.  1  Green  G.  B.  356.  Where  a  baUee 
ODtains  possession  of  property  with  intent  to  steal,  and  carries  out  Ida 
intent,  he  Is  guilty  of  iarceiiy-»-23  Cal.  280;  that  it  need  not  be  aaimut 
furandi,  but  merely  a  fraudulent  conversion— see  82  Fa*  St.  472:  8.  C. 
2  Am.  0.  B.  862;  eontra,  1  Kerr,  116.  The  chief  distlnetlon  between 
larceny  and  ^lymwa^i^^fpffufr  ^^  that  in  ter^w^ny  the  guUty  party,  has,  and 
in  embezzlement  he  has  not,  possession  ofthe  property  at  tnp  time  of 
the  comipission  of  the  offense-^  Cal.  53.  IT  the  intent  to  steal  did 
not  exist  at  the  time  of  taking,  but  afterward,  It  is  embeBlement-23 
Cal.  280..  ^^ 

By  agent  or  tervant— Where  property,  when  appropriated  by  a 
•ervant,  wasln  the  aotnal  or  constniotive  possession  of  the  master.  It 
Is  larceny  and  not  embesdemcnt-W  liafl8*428;  68  N.  0. 566(  as,  a  aerv^ 
•nt  who  has  care  of  horses  In  a  stable,  who  may  be  convicted  of  ateat 
l^r  <»»  of  theheniM  37  OaLM.  The  pofilna,  of  theaervanWIf 


»  f 


4 


neb«BMiBtte| 

mi  erayerto  tketti;  Is  gnllty  lif^rti^*^'  flSilwVSST^Cfti'^t^ 
Urn  R.  1  C.  C.  28ft;  flo,  iwlierD  cora  wa»  deurereOto  a  inlikpF<to  be 
«roinid— 1  Pick.  t7S;  2  Vp,  Can.  C.P.2aB;  or  material  received  by  a 
nddiaDic,  l£a  part  is  converted  to  his  ova  use,  H  Is  larceny— 8  Gray, 
&  Bo  wbere  a  constable  coavertd  tbe  proceeds,  of  property  sold  by 
Urn  at  private  salev  be  la  imuty  of  Jarcen7r>62  Wj HI  i  S.  cTs  ^reeb  O. 
B.  961.  Embezzlement  by  agents  and  embezzlement  by  trustees  are 
distinct  offenses.  ;  .    .  . 

Boxrovring  and  fairfngr.— "Wliere  a  bailee  obtains  ppsseast^m  of  proi^ 
erty,  by  borrowing  OTJilrinflr.  with  A  f raudtjleflt  Ipterif  tQtonv,eft  It,  it 
Is  uurceny— 35  Mo.  229;  otherwise  at  common  law-^  Ala.  4%:  sd, 
wbere  a  person  bortbwed  a  horse  with  f  elofiions  iDtent^-ni  If.  C.  66ft; 
or.^here  he  hires  a'hoi^e  and  absconds  with  lt-'28  up.  Can.  Qi.  B.  J2Cf: 
4  Mo.  461;  7  I^Igh..tW;  s^e  82  Vt.5«9;  contra,9  Yere.  897:  *  trades 
It  off;  it  18  larG/eny--3d  Tejc  738.  It  is  larceny,  althongh  he  <Ud  not  sell 
ot  dispose  of  it-^2  Vt.  069.  Bat  It  is  Hot  larceny  miiess  the  bt^nment 
ma  taredellyer  the  identical  chattel  or  moQey-<-l  Fo^;  &  p.  617:  2  id. 

By  oanier.«>A  carrier,  converting  part  oif  tlia  goods  fntnuibed  to 
kirn,  la  gnll^  e<  larc«iy*-4  AfasaTe^;  8  id.  A4S;  Ruas.  4b  ISU  Q*  G,  S37 : 
or,  aahl|ma80er.  braakinff  bnlk  by  taking  eaeka*  from  the  hold— Rusa. 


hltmast      ^ „ _ 

*  R.  C.  t).  92;  7  Car.  A  P.  825:  aoir  where  a  hiborer,!  hired  to  ual 


I,  who  seUa  the  coal  anA  appropriates  the  proceeds,  is 

Jny-lO  Cox.  C.  C.  289;  14  mek.lfc.  (f79.   The  wrongful 

m^igtrtnn  a  eanal^bqat,  by  the  captahi,  at  part  ef  cargo,  te  larceny-u 
liK.  X.  114.  ,       '       ,    "      ",  .'  '  '     ' 

By  clerk.-^A  clerk  In  a  mercantile  hopse  has  a  dualliied  and  limited 
■oasession  of  the  goods  as  to  strangers,  but,  as  against  his  prlnclpal»be 
aaa  neither  the  poaaeasioa  nor  the  right  of  possession— 36  Tex.  353 :  S. 
C.  L  Green  C.  R.  646.  So,  if  he  converts  a  bdU  of  exchange,  It  is  larceny 
-1  Low.  2(j9;  3  Boa.  d;  P.  £96:  or,  where  he  f elocUously  appropriate^  a 
draft--«  Hun,  401;  or,  where  a  teUer  of  a  b^i^  wrongfully  cohvarta 
money  to  lits  own  nse.  which  heabstracted^at  ttight— 116  Mass.  h  or, 
wbere  a  aaJesman  abatmcta  part  of  tlie  goo^  and  converts  tnehi~«. 
Leigh.  743 ;  26  Ind.  101 ;  2  Tyier^SS^ .  104  j£)Sf|.  5^  ^o  6t  a  nlght^lerk 
of  a  store— 36  Tex^  353.  ^  ... 

485.  One  wlio  finc(a  lost  property,  un4er  cireumstaBees 
which  give  him  knowledge  of  or  means  of  inquiry  as  to 
the  true  owner,  and  vrho  appropriates  au'eh  prQjpierty'to 
his  own  use,  or  to  the  use  of  another  jpersoh  not  entitled 
th^»to,  without  first  maMng  reasonable  and  just  effbtts 
to  find  the  ownisr  and  restore  the  property  to  Iilm«  is  guilty 
of  larceny.  >  f  ,'    .  .-^    -  %  ••■•. 

Loat  property.— Lost  property  is  suW^t  of.  larceny-^J8  Ala.  43« ; 
Bea*s  C.  C.  22.  The'nnder  of  lost  proberty  is  girilty  of  laiteny,  where 
'  knowing  the  owner,  aoolhe  appropTlatea 
I  use— 9  Conn.  527 :  20  Iowa,  267 ;  2  McMulL 

» ^. ..  J:fi;^^.%«%V^tt^UT3^? 

Dot  aee  1  Mart  ft  Y.  226;  as,  where  a  number  «f  watches  weua  blewn 


S}  466-7  .%MJBumxY.  »» 

«feiH*wfttcliiniket^#liidow,sa«  he  l^lGks  oMvnMd  ooaeealatt-t 
ftneed.  adS;  4  td.  SS7;  or, if  dropped  ttata  tb» pocwt  of  owBer,  aad  he 
picked  it  up  and  s^roprtated  it-M  Iowa»  at?..  He  mast  know  the 


owne^'ftt  tbe  time  of  tlio  finding,  or  the  sooda  mnst  bafve  some  i 

by  "vrhicb  tlie  owner  oonld  be  Moerfeaiuedr-'l  Hfil,  8i;  13  Oratt.  726s  14 
id.  635;  as,  where  a  name  Is  written  on  adiedt*^  Conn.  627;  2  HcAfnU. 

KB»  or,  ont?  rtrntr*:  *'^  r;  T^r^'~'nr  prrEOi3-Jc!i!3  C.  C.  *';  but  If  there 
bijr  Liu  iji.kin,^  ii.  ij  ■■ta[>j.^i^>  iij  — ■  <Fi.  it.i  i  i  LLiil.;i,  i.'Irl.-^.  .11;  14  Johns. 
sri^:  4ij  Luw;i,  7^1  &  Vorif.  i^i  ti  iii-  iMJoj  U  ijl^ue.  biio;  ^  lip.  Can.  Ij.  J, 
l^;  D^^i'3.  &^:  1  Deulsgn^  3^7 ;  2  fJar-  iL  ];.  Hi b ;  u  Ct^x  C,  C  453;  2  Lioad. 
i/.C^^:  aj,  waerdftiioctct-Lwolt  Ui3uo  iiJtviK— 1  l>t;uir^(j]i,387;  2  Car. 
A  K.  yai  i  i  Cox  C,  C,  4Sj.  WUeru  I  lie  oiv  ijtr  t^  uiikiiuwti  at  Is  uureeny, 
iinleBa  ho  Is  wUoUy  uiikjiowu— ta  N.  C,  Sid.  Wliero  ii  i>f?rson  picks  up 
auythlntic  wfi^niieVtioivd  nMthQ  ciui  InuucdhLLcSy  fluu  Lhu  owner,  hot, 
InstQiul  (}f  reutuiing  tlia  artiL:Lti,it.]jiL»royiJ;iit3  it^  IE  j:^  Iju-ciioy — 8  Car.  A 
r,  34Uj  cjr.  If  hci  JjiiiJ  rciisaiKiijlo  grouua  to  boUaTo  that  Ijo  can  find  the 
OTTQer,  It  la  iJitctitiy— 1 1  Alkni,  MS;  2ii  Ohio  6t.  liJi  8.  0,  2  Am.  Cr.  B. 
SJIi  U  Cox  C.  C.  4Hi^  Lcl^b  &i  CM ;  Dcai-^.  iu2i  tf  Cox  C  0.415:  aa,  In 
<;iiii*  of  tutton  falliiig  from  a  tnUu— a3  Ain.  Sttli  or,  a  Si^f^ant  flnrlfng 
biuU£-nDto9  In  h<ii  inast^r'a  bouse— ^  Ciir,  jfc  li*.  ITU:  tit,  ji^'xvelry  fotma 
In  tl]0  ownrr's  gartlcu— I  Car.  &  K.  ^45;  ur>  n  iiockut-bijok  left  by  a  cna. 
tomtir— 1  lJuni].*b.  t^i^.  II  Ltio  jirlioai r, TVltlilu a tciiaona bit)  time, CouKl 
hnvo  fountl  the  o^u!!!*,  whom  im  be hf  veil  Lo  i^  ould  imil,  but  instead  of 
ivniUuLi  Ue  imniedlact^ly  cuuvE^rta  it  to  bin  own  ii3«jc  i^  larceny— 12 
Cox  C.  a  Ui.'i  ^  r  ^  fii'c^ii  U.  K,  ;i7.  S^o  gi^iuiraUy,  Id  MI88.24B;  see 
CIV.  Cociq,  :    I        :   .;  ;mdPbl.L:oclti,£^;iLkKtinfcl. 

fiight  to  apprDpriate.--Tbe  finder  of  lost  goods  may  take  them  hito 
bis  possession,  if  done  without  a  felonious  Intent,  and  nosobseqnent 
felonious  intent  wiU  make  btm  guilty— 116  SCass.  42;  22  Ck)nn.  163;  3 
Dev.  478 ;  14  J ohns.  2»^;  6  Jones,  (^.  C.)  899 :  63lnd.  2^;  14  id.  36;  67  Id. 
102:  Law  K.  1  CTc.  13&;  11  Cox  C.  C.  103;  6 Tip.  Can.  L.T.  143:  Bell's  Si 
C.  27.  80  as  to  estrays-63  Ind.  285;  Id.  223 ;  12  Cox  C.  C.  489.  If  he  takes 
them  with  intent  to  appropriate  tnern, really  believing  the  owner  can- 
not be  found,  it  is  not  larceny :  but  if  be  reasonably  beueves  the  owner 
can  be  fooua,  it  is  hirceny^llS  Mass.  42;  29  Ohio  St.  184;  68  Ala.  426:  2 
Car.  ft  K.  831 ;  8.  C.  2  Lead.  0.  C.  409;  1  Denlson.  887;  3  Cox  0. 0. 4^3: 
2€ar.ftK.8ai;3  0oxC.C.45S;  lLewin,251;  btittf  the  intent  Is  forme<i 
afterward,  even  though  be  knew  the  owner,  it  is  not  larceny— l  UilL 
46:  I  Humph.  228:  68  A]a<425}  Mart.  A  T.  229;  13  Gratt.707;  22  Co^ 
153:  IB  Mo.  321;  14  Gratt.  636;  19  Mo.  253jt  1  Farker  Cr.  B.  10;  3  id.  138: 
BeIl'Ba0.34;ILewhi^l51;3Graw.ftD.86.  .  '  ' 

Of  articles  mislaid.~PlacIng  an  article  on  a  table,  neglecting,  or 
forgetting  lt»l8  not  a  losing,  and  6XeU>nieusiu»n>priatlQ^  it  is  lar- 
ceny-2TA]a.Z40:  80,Whe^9  one  lift1b&  |mt?e,  nnintetfttbnalty.  In  a 
«table-^  Bneed,  857 :  2  Id.  3851  or  where  aru^tes.  lu^e  left  in  a  vehicle— 
2  East  P.  C.664;  1  Leach,  413;  id.  415;  or  wliere  money  was  left  in  a 
-bnrean  sent  to  he  repaired— 2  Lesdh,  'Miii  or  to  be  soM— 7  ISees.  A  W. 
<23;  or  where  arlng  was.acoidentaAly  left  in  a  wash-tLO— 33  Conn.  260; 
or  where  property  was,  by  inadvertebee;  left  in  possessloU  of  another 

wi7  Wend.  «60s  21 A'^  " "' •^ '-   ^ ' 

470;  21  Tex.  472;  28  1 

Off  1^  mfBtSke^  Parker  ( 


was,  oj  mauTeiTcucei  leiv  m  possession  or  anotner 
Alft.  240:  or  where  ahorse  is.astray— 7  Tex.  Ct.  App. 
I  Mo.  530;  1  Lewin,  1»5;  or  sheep;  hut  not  if  driven 
»a»ker  Cr.  |L  129;  1  Hale  P.  0.537. 

486.  Larceny  is  divided  into  two  de^ees,  the  first  of 
wbieb  is  termed  gt^nd  larcehy ;  tlie  second*  petit  larceny. 
•  ,  See  ante.  S  484,  note. 

497.  Orand  Iftreeny  is  laroekijr  committed  in  either  of 
the  following  cases : 
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1.  "Wh^en  tiid  i^^operty  taken  id  of  a  viU^e  etceedlni^ 
fifty  dollars.    .  »    .  .  » 

2.  Wh«n  tl^i  {HPop^rty  i»  tak^a  l^om  the  pessoo  praiiT 
other.  •' '    _  '.'.■,     ! 

3.  When  the  property  taken  is  a  horse»  tnare,  gelding, 
cow,  ateer,  hull,  calf ^  mule,  jack»  jenny«  goot^  sheep,  or 
hog. 

Grand  larc«]iT--lsidl8tioctofltase  from  biiislanM»CaL  622;  and 
Isnot  subject  to  the  doctrine  of  mergep-48  Ala.  ti84:  S.  C.  2  Qreea  C. 
R.  «27;  29  Ala.  62:  36  Ind.  286;  87  Ala.  134.  Larceny  id  IndaUed  tii  rob- 
bery, and,  on  a  cbarge  of  rovbery,^&  lory  may  conFlQt  of  burgJarar— 
SB CaL  89.  It  la^tStiiiemit  fof  the  xS^dKAit^^  declare  tliat  l^Aiy 
of  specUle  property  ahaU.  b»  grand  laicoeBy---3Vi  QaL  406.  Wl^ere  tivem 
Is  ouo  continuing  transactibn,  the  dereiidftnt  tttay  b6  convicted  of 
nuid  larceny  for  the  final  carrying  away,though  there  be  BeveRddls^ 
itDct  asportatipns ;  but  thejnero  retention  of  the  fruits  of  several  petit 
lircenles  will  not  make  hitti  knUty  of  grand  larceny-HW  Hiss.  407.  Sea 
«le,J4i4.note.  .  ^ 

Subd*  L  Value.— The  value;of  an  article  Jawhat  It  will  fetpfa  in  open 
market— «8.  Mo.  208;  S.  0. 2*  M»*  Or.  B.  638*  The  JLcffisIature  may  de- 
clare the  larceny  of  specific  property  designatedsbairbe  deemed  grand 
Iwceny .  without  regard  to  its  value— 3d  CaL  4U5.  Value  is  material  only 
ifhtask  tne  offense  fs  graded  by  it— 1  Ga>  673;  but  some  value  is  ueces- 
nry— 40  id.  229r  as  ro  the  oimei',  but  not  necessarily  as  to  others— 
Charlt.  B.  H.  518.  The  ulegation  of  value  Is  sul&cient,  if  it  is  as  cer- 
tih)  as  the  language  of  thd  ^sttute-^  Cal. -286. 

Subd.  2.  Larceny  frocn  the  person.^8imple  larceny,  and  larceny 
from  the  persoii,  .are  distinct  offenses— 64  <3a,  184;  U.  0.  X  Am.  Cr.  K. 
4K.  It  is  sufficient  if  there  be  an  intent  to  appropriate,  though  tli9 

•— ^tdissenthig-lOu  •-  " ^  '-    *  '" '  ""— ' 

"'  '   ns  Mass.  431:  so  tnrt „ 

___„_,         _    ^^  liftiug  it  ^JxhH  thre^^  Inches 

(h»nChe  bbVtoih  ollhe  pocket,  is  sufficient-HgiTN.  y7618;  42  Tex.  801; 


®^!°^i?.!?^^.^^'L'^^TilpMS^%il^J  ?^.^  in  picking  a}io^et,^tu^ 

' ""      "    Vi 

nga 
I  asi 
»ttc 

in  completion— Leigu  &  u.  471:  9  uox  u.  u.  4U7;  a.  C.  2  i^eao.  u.  u.  4is. 
Thecnterlou  whid^  distinguishes  To^bery  from  larceuy.  is  tJ^OTio- 
ICDce;  there  can  l/e  uolarceuv  with  violeuce-^12  Qa.293;  andsnatchlug 
money  out  of  a  person^  hand  is  larceny  and  not  lobbenr-^  ImL  460;. 
24Gratt.555.    8ee  on/e,  S  2U,  aud  note. 

Subd,  Z.  Larceny  of  animals.— An>'  innr  v,hu  i-JtLui  ^ly^-A,  vi>.:,.  t.-* 
fluilty  of  RTand  ^uroeuy— 38  CaL  406.  D<»iii  ch  1 1 1:  tm  imcd  n  are  bh  bj  ucu  cj  r 
Iirceny— 68 Oa;200;  28  Mo.  680;  8 Farkti*  Cf.  It.  L^f;  i*  Qi-ay,  iltl.  6o  of 
tbe  carcass  of  an  aaimi^i  killed  with  iMU'iit  to  aifni  fr— &3  AIil  13^. 
"Cattle  "  ineUidet  a  bull  yeailiiig*r4S  Tt  s.  1 ;  imd  'covr"  in^Jitaea  ji. 
lieifer— 49  CaL 70;  soasteer  is  an  anim^il  of  tlm  '^ruw"  klu^l— M  Aln. 


MIKMtatiou  is  not  ^s^eutlal— 9d  Mass.  431:  so  thrusting  the  hand  into 
one's  pocket,  seiaiug  a  pocket-Vook  and  liftiug  it  -f       ------- 


only  when  tliere  is  such  a  beghmiog  a&  Xt  uuinternHlted,  would  end 
in  completion— Leiffh  A  C.  471:  9  Cox  C7C.  4i)7;  S.  C.  2  Lead.  C.  C.  478. 


150.  The  terni "  yearling  J'  may  apply  U)  nuy  o^iiiin^l  ur  ye^r  uJU-^  AJ[i. 
"  "    ""  9 sdWeotsW UMkAf^U IGn-  ifJ \  ^  f d *  (iai;  3ft  id.  iM ;  and 


142.   Hogs  are 


A  uurtyt „.„..„    , -.-  -. 

, ^ ^ ^  _j  is  guiJ ty  of  l*m5ny  an  to  the  owner  of 

tbehof8e-^UOQKQ.C.8M(  0.  C.  2  UrecH  V.  H,  16.    Poultrv  and  poa^ 


sguiJtyt 

,_^ ._,  , i  UrccH .- _^, 

fo^  tlwtryo«ig#ana  th«lr  eggs^  wte  sabj ecu  of  tamoy-d  amy, m  f 
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498;  23  Gratt.  041;  S.  C.  2  Green,  658.  At  commou  lawririldttitQiali 

Hawk.  P.  G.  cb.  83,  j  41 ;  4  Bl.  Com.  235.  So,  cloves  and  pigeons  la  wm 
cote  are  subjects  of  larceny— 9  Rich.  15;  or  fish  in  a  tank,  or  confined, 
pr  deadr^S  JVi  C..  481 ;  a  Atss.  1199^  or  deer  to  %p«rk<  or  bare  Jla.a  war- 
ren— 2  Russ.  Cr.  73;  or  oysters  Jn  the  bed— 2  Blsli.  .0.  L.  6th  ed.  §S  773, 
775;  Dnf atfabteoaughtUi a.tMt>'m  t4i»i#tfodsTtt'nM; a sulbfeM of  laiw 
ceny. 

488.  liaxceoy  in  dther  oases  is  petit  lateen j. 
See  to^te,  S  484,  note. 

489.  .  Grand  Uifoetny  {s  pukist^aU^  b'y  impid^^pment  in 

tiie  State  prison  tot  not  less  than  one  noi;  x^pre  than  ten 

years.  ■'..;. 

_Oattte<stealing  fs  felobyih  Geprs&k-^  ;Ca<  4dl*,and  in  Texas  the 
tfaef  1 01  certain  animals  under  the  v'alKie  6t  twenty  dOllat^'la  afelony— 

I  Tex.  Ct.  Add,  628.  In  Tennessee  bor^e-stealing.is  a  capital  Off ense— 3 
HelsX.452;  bTo.!  Gre^nC.  R.85I.'  Itttib  cljSl'actei*^  the  property 
stolen  be  chari^  m  the  ludlctment/aAd'the  thief  offer  to  return  it, 

II  wUl  not  mttieate  the  panlshmeAt^  Tex^  Ct..App.  148;  sees  Cal. 
356.   See  ofi^ASS  460, 4§4.  notes.  • 

Connected  tdth  adaUer7.— It  1$  a  felony,  for  a  man  nmnttiff  away 
with  another,  m&n's  wife  to  take  nis  goods,  thoughwitb  the  consent  of 
tho wife-6  cbt^en;  572;  45  n.  Y. 508;  zLans, STOri  X)ettio, 549.  Anadul- 
terer  stealing  Jointly  with  thexrlfo  Is  ghtlty  Ot  larceny-^  Co^en,  672: 1 
Denlo.  640;  f  Uoody  €.  €.  2*9\  8. 0. 2Tjbad.  G.  G:  381.  An  intention  b 
commit  adultery  is  sufflcient^-Car.  A  M.  1 12;  Bell,  9»:  T  Gox  G.  C.I ;  10 
Id.  60.  So  an  adcAterer  may  be  guilty  of  reeelvlnir  stolen  oreperty— 
Lel^b  A  G.  240 }  but  he  is  not  guilty  if  be  meifeiy  assist  the  adulteress  In 
car^lDflr  a^vay  necessary  wearing  apiiarel-*]>ears.  A  B.  187.   Where  a 

Eart7  eloped  wHh>a  man's  wif^,  takiny  her  hnsbandls  pony,  cart,  and 
aniessvwbloh^e  sold,  retaining  part  of  the  proceeds,  he  was  cnillty 


of  larceny— 12  Cox  C.  C  lO;-  S.  02  Green  G.  R.«l'i  OCox  0. 0. 87«{  B.  G.  _ 
Lead  G.G.  363;  but  he  cannot  be  qouYloted  wltboat  proof  of  his  hav- 
ing taken  part  In  the  asportation  or  In  spending  the  sam  stolen— 12 
CozO.G.6e7t  8.G:2  0ree(aG.R.33.  - 

490i  Petit  lateeny  is  punishable  i>y  fine  not  ezceedin^r 
dve  hundred  dollars^  los  by  imprlsoDment  in  the  county 

jail  not  exqeedlDg  six  month3,  or  both. ' 

Second  effense.r-A  sts1;ute  proTldlDgthat  a  second  convlctioa  for 
petit  larce;py  niakes  one  guilty  of  Celppy  is  pot  obnoxious  to  the  Con- 
atltuttoii-is  Gal.  432;  43^ass.  413;?(aratt,73§<^^I*eUt  laroeny  is  de- 
<i]ared  a  felony  by  the  Aa^  of  Ind4anarH69  In4  3< 6.  See  oaM,  OoxsrsTi- 
T:i7Tioir4XPBoviaio»Biart,|»&ai^  .      .'  . 

491. '  ;X)ogs  are  prppertya  and  of,  the  vai«ie  of  one  dol- 
lar feach,  M^hin  tb^  meaning  of  the  terpii  •'^property  "  and 
'^  yaluV' AS  used  in  this  ohap^er.        '.■ 

.pogs,— At'<^ii)lBion  law  .<1<^  aro  not  i|iibjectbo|r  lieirceny-raOOblo  St. 


debt,  pr  othei:  wnt,ten  instrumeiit,  thQ  ^moiiiiir  df  ihbiiey' 

d^e  tlier^iupoiv  pr  <  sec  aired  to '  Pfs :  p^i^  ^^V^^Jt .  Sixid  rerr, 

ihaining  upfsatisfied,  <ir  ^^ith  in  «trty'  cobtingeptey  might 

bd  colleetdd  thereon,  ot  the  value  of  the  |»Qperty  the 

title  to  which  la  Ahovn  thereby,  oi  the  sum.  which  might! 

be  recovered  in 'the  abseiic6  threreof,  x$  thb  V^lue  of  the 

thing  stolen.  ....,.>  . 

At  oo/mmtnii'^Ui^,  «Waes  Ittftcfl^tt.^tnnltf,  Wlto.  <Jr  hai^,  -ot  xtHbtr 
evMences  of  COXt  ar^not  deemed  «ti>ieets  otHroktif^-^Jaaatm,  35a;>  ft' 
How*  (Iflk.)  86 1  1  9(dt«  «  M(3C.  ^  ;  6  9phn^  10»r  6  €Olc^,  33{  1  Leachv' 
«»:  nnleBstUeybe valid  atid  sab8iBtiM'cte<:ttri¥e^-4^  Fort.  11S|  tee  V 
Up. Caik'Q. -B.O. S. 34} »  but  tbe-slalute ^tits  t&6m en th^ samefool- 
w  Ad  tlie«io&«r  kit^nded  to  b6>«e<iured-i3  Brev<  I9«;  Sd  baalc-BOtes 
iia  United  Sta€«»^trdteiir7*4iote^9«r0  gbods  and  t;hdtt«x$->^'APlc.  018| 
90  AUkC91;  »l£asoil,  M3;  8  1(0.288:  iTTei.  Ct.  App.09;  1  Mobdr  0; 
a  218:  2  Leadl^.  3090;  4  Bos.  ft  P.  l|  2  Le^b.  -pSS:  R»ss.  A  B.  O.  Ol  67: 

Ooapona  on  State  bonds-i-TBatt^  <TeiHi,>'22:  cer«lflc^«9  of  stock,  ay 
naway  script^2  Up.  Can.  h.  J.  59;  a  ch^cl^iirhd  a  soldier's dlscKargo— 
NSlIassi  mi  aretelpt  or  releasees  Br6v.i)6;  3  Hill.  194';  -but,  If  titiLen 
b«for«  delivery.  His  not  larc^ny-^  D^nlo,  380.  'So^aoeodBtable  re- 
eib>tsfo>rttMMieyor  for  ^op^rtyln  stord^  And  fthlpping  receli^ts.  ore 
B^ect*^  W  lkl'0«tty-4  Parttep  cS-.vBr  345?  67  N.  Y.322i  8  HlUaii;  or 
rMeem0dl>aiOf4}{llS'lnpossesslodof1)ailk%i««nt^}O€a]3M.  397.  Records 
wUcb  oeixeem  Tealt:^'ai^  not  sublects  ofiaMeny  atoii^flaHnon  law^7 
Strange,  1133;  S^  C.  1  XeM.  C.  C.<54d;  1  Lea<m,  12;  see  1  Hale  P.  C.  610; 
2£a8f P.  O.  fiWr  4  Bl. €dl& SMi  .    •   ' 


493;.  J£  tlx&.  thing  s  toleor  is^  ai^.  .ticket  ot  other  j^j^p^r  or 
wAiUng  entitling  or  ptir|70rtin^  tp  fentitle  the  hol<JeroT 
proprietor  thereot  to  &  passage  upon.'any  railroad  or  ves* 
sel  or  other  puhlic  co^Veyaapo,  the.  price  at  which. tickets 
«xititliiis'9i  person  to  alikepas^mgeare  nsually  sold  by  the 
proprietors  of  snch  conv«yaoce  is  tl^e  Yftlue  of  sach  ticket^ 
paper/or.  writing,     .       /;  i. 

494'.  Ail  the  pcovisiona  of  this  <^apter  apply  where 
the  pTof)€>rty'tp,k0n  la  aii  instiJtfpi^tifdithe  payment  qt 
money,,  evid^Hce^of  dfefbt^puhlifcsfecMri^Jf,  of  i»ftssage  ticket^ 
completed  amd  ready  td  be  issued  jor  ideiiveredr,  although 
the  Bsmb,  ^  'nev^JC  bef»,'i$sUie4^'.<>?i/i^iS:^.§4  tii^^^  tfe  Oiak,- 
ers  t^e^egt tj^ awy.j^ersqn Oj^.f  p^c\j^^^^(^T  owner.  -, .  , 
t  496.,.:TJb©  ffbvisiQiis^  thfs/rC^|0r^plyTwl?<??»:0^9 


#-496-  • ':  iJoBtmr:-  2111 

eireii  at  tll'^ifmd  6fthd  takiti^,'ln  tKe  ^a^«  m^^uier  as  ii 
the  tliijig  bad  Ik^B  seyer^d,  b^  ^^ot];)^,i|€i^iirat  Apme 
previous  time.  ,     ......      '        y  ...         - 

Property  savbrlxigpf^the  realtf.—iit  common  law  things  wbichsaTor 
at  the  te&lty .  and  are  port  of  the  freehold^  are  not  mbjecta  of  larcenr 
•^1  Hale  P.  0.  &10;  4  Bi..  Com.  2^;  t&p¥.  C.  d37.  ¥he  ruJedoea  not 
apply  to  8nch  thlnsfi^  as  are  only  cotistrudti^eiy  annexed,  as  belts  used 
in  machinery-'n  OUlo  St*  161;  iilney  in  a  loclc  of  a  dtK>rH>  Blackf.  417; 
or  Ice  in  an  ice-house— 3  HilV 305;  but  things  severed  from  the  realbr 
are  subjects  of  lArcen^-^l  Har.  XB61.)  192;-  Oram  In  a  field  Is  subject 
of  larceny— 2  Bail.  9Ut  reg^tUess  of  valoQ-jU)  Ala*  U6^  Altboiigli 
outstanding  crops  are  part  of  the  Teaity,  they  are  subjects  of  larteny 
-54  Ala.  23d.    Seepo<^SS971»972.  ..  * 

Ja  QonimitUzf g  trespa88.-Tlf,»  pfursoB*  by  conwiltMiV'treq^as^  with 
a  felonious  intent^  carrjlf  saway  and  converts  personal  property  to  his 
own. use,  It  is  laroeny—U  Cush.  483;  as  by  steaUnt  things  affixea  to.tbe 
£reeho}d-r7.Car„^P.  mi  aactaoeilers  attached^o  the  buUding-rU 
B!ush,3l  i  or  sUverrbQarins  ore-8  N«T«a<>a }  S.  a  \Qreen  0.  B.  336}  or  nng^ 
gets  of  gold  deparated  by  naitural  cfMisies--^  N.  0«J19»  orturpen^^ 
\irhich  has,run  from  tijses  inta  bpxe»-rl  Xieacb.  1^  !£o  eonstatote  th0ft 
of  an  article  attached  to  fb&rQaUy»  thereimi^t  be  a  severance  prior  to 
the  lisportation-4  Tex.  jDt.  App.  264  .  When  the  t^ng  Ui  itSLOrigfoal 
state  is  not  the  subject  01  larceny,  it  U  pecessary  tl^t  the  act  or  tak- 
ing be  distinct  from  the  act  of  severaiieA^Law  B.  1 0*  U.  aiZ.  So,  if 
the  goods  vest  in  the  owner  in  the.  interval  >  between  the  severance 
and  removal,  it  is  larceny— Law. B>  1  0.  p.  217;  aS  potatoes  duff  and 
in  pitis«-25  Up.  Can.  Q.  B.  149,  No  particular  space  ef;  time  i&  aeces^ 
sary,  OBly  the  severing  apd  talung  i9Us|  be  so  separated  9S  nott  to  cgsk- 
stitute  the  same  transactioo^.lTflv.  ^ld«  So,  If  copper.piprs  are  tMU> 
ried  away  with  a  felonious  inteixti  if  severed  at  ooa  time,  ana  aftex^ 
wards  taken  away— 5  Har.  CDel.)  192.  Whether  snnlcient  timo  had 
elapsed  between  the  talcing  (ind  vaxjymg  away  to  prevent  theok  from 
constituting  one  transaction,  lis  a  question  for  the  lo^-'S  Nov.  292 1  8. 
C.  1  Greene.  B.  335. 

'  Larc^hy  firozn  hons^.— A  p<9Moii  may  ba  gtUIty  df  larceny  irom  a 
honse,  although  ttheorlgioaLentrv  wt^  not  felonious,  or  with  latent  to 
steal— 10  6a.  511:14  Bush,  233.  The  entry  must  have  been  against  the 
owner's  cocsenU  unlesaerime  was  medltatedat  the  time  of  the  entiy— 
6  Ala.  8^. .  In  Massachusetts,  housebrealLnig  with  intent  to  steal,  and 
stealing  In  a  dweiUng-hoiise,  are  dl^tltiet  dffMi8es^23  Pldlc.  I  >.  Tiiere  Is 
in  Texasuo  sfjecmo  offense  qf^beft  f  roin  a  honse*^  Tex.  Gt.  App.  472. 
It  Is  not  fnciaSfedln  btirgIary-^»  Cdl.  m,  Larteht  from  A  boaST may 
bdcorasnittedtiil  any  lioiwe,jW!hethier  withia  tboQArtilate  or  notfrfis  Qt^ 
430;  54  id.  213;  Gharlt.  B.  H.  84:  so  throwing  off  goods  from  a  train  in 


motion  with  a  felonious  intent  is  larceny— 41  Tex.;2I5;  S.  €.  I  Ato.  Cr, 
B.  423.  Stealing  property  hanging  outside  a  store  dqor  is  simple  lar- 
ceny, a&dnetlarceay  firdte  ahoiisVi-41>Tex  120;  4. 0;itAjn.  Gr.B.420; 
nor  is  stealingclpthes  f  eom  the, rtOUng  of  a  piazza— 3U  A^i.0:  nor  cot- 
ton from  an aUey^way  ofutiideii wire^ouse-^OCk 248r».'G.I  Am. Or. 
^,  423.  Stealing  money  from  the  tranlc  of  af^Upwaoaaer  vifhile  be  is 
asleep  Is  larceny  In  a' dwelllng-housd^in  Mass.  429irTei.  Ct.  App. 
220.  Whereamaa  conmUtted  larceny  and  threwfthastWinkElroperty  oat 

496.  Evilrir*  person  wbd  tdthii  bWn  gai^^,  6Y\6  pre- 
vent tim'own^rirdm  again  pbssEesftittg  his  porope^y;  bays 
otteekir^  amy  petsOBal-^^perty,  kno'tidngf  tile  saiftAto 


913  timtmst,  %  4d6 

State  prison  not  exceeding  ftv^  years,  pi^  In  the  coimt^ 
jail  not  exceeding  six  months^  or  by  botli;  aoid  itahaUbe 
presnUiptiye  eyideilce  tbat  ivith  prope^  iv^  stoteh,  if 
the  same  consists  of  jewelry;,  silver,  or  p^tesdl  ware,  or 
articles  of  personal  ornameni;,  if  pxurchaaed  or  Teceived 
from  a  person  iiAdert^e  agetof  eighteen^  nnlesS  Said  prop- 
erty is  sold  by  salol  minor  at  a^ixed  place  of  business  car- 
ried on  by  Sdi4  minor  or  his  ^m^loyer.  [In  ^ect  Febru- 
ary 28tJ>,  1874.] 

OSeiise  f  onctaUr,— A  party  who  iraa  not  present  at  the  tbeft,  but 


EHbaeQiieptiy,  wltU  eulJty  kuowieil^**,  rec^I^ed  m\a  altied  la  th*  dis- 
posal! ol  til  a  K^ooils,  Is  not  an  atressur/  lo  the  theft^  tiwX  l3  lialjle  as  re- 
cejver— 10  V3l.  »W;  42  G^i.  221 ;  '2^  Ohio  Kt.  ino;  1  Green  C  R^  SSO.    It  li 


a  iubstaatlva  ctiine—ll*  Mass.  1;  Ea  Id*  42&j  liii  XH.  643;  und  Jie  niay 
bejjrosecuted  as  principal— U  Conn.  5?7,  If  Ha  recelva  tliein,  shnplj  to 
Aiiltlie  thitt  in.  c'MTylug  C^em ol7,  ha  is  gnllliy  &a recetsm—^^fi,  C.  '^i 
B.  C,  1  Green  C,  R.  372*  ReccWiMjii  nt  the  Bcma  tlnio,  ^ootls  Btole'ti 
frtmi  several  pflrtica,  conSTlcatea  jujvei'al  cffciisear— ^J  Ma.^s.  4W\  3  Hill, 
ID4.  Tbo  property  iTiust  bo  ot  Fntat?  valuojiowcvcr  Fiiuan-4l  Ccmn^ 
aaO;  3  Hill,  IM;  4!UQwa,  11(5;  G5  Mo.  ^Sl  Chsirlt*  R,  M.  SIFT;  1  Pott- 1  \S{ 
4  Rich.  Bo4.'  37  Tf.x.  V^i  21  Me,  20;  I  JtasB*2lA  A  Btatuto  which  pro- 
MUta  Luylngp  circtLUtlug,  «r  aM^^^e^  'n  the  ronccaluicnt  of  fitulta 
gockts,  upecifles  Touf  diiClnct  offe]isea-n  AVa.  VA^.    £o»  conccallnff 


C3»e3of  pryf  e8*lonal  recerverB— ji  Cah  1J?7  ■  Bii,  person  ti  re  c:eivlng  stolen 

fcmis  Jo  liot  I  herd  J  y  Jk^ijoiuo  guilty  of  l^nccjQy-^4  CaL  14.  See  2 
V  ■'  ■•":■  r"!-'  r  'ill  ■.  "-la^w  ofievisfi.  is  enlarged  by  makhii^  the  re- 
C\;:;.-.-..i -v  ^:^  .  ,  •  .  !|Othfcf-2Mich.42^* 
PtwMtnr^snitt  harb  been  ■tolea.>*It  must  iMre  heen  stolen  before 
1  receit^  ^aa  b)B^eoQTletea-«y  Ofl.296}  52  Ind.  37»  4  Strob.  SOO:  see 
»6rky,  83i  7  kl,  43;  ItTp.  C6ii.  L.  J.  55;  6  Car.  ft  P.  m;  Law  R.  1  C.  C. 
279;  aaa  JAe  BtetatnRjnust  UaVe  btou  doile  by  todio  other  persoiH-4 
Mrott.  SOOrn  IredT^t  37  Ho.  68{  eCar;^  P  J99;  9  id.  865;  but  See  • 
CoxC.^O.a54."  '■  ■  •  ■      ■  .1  .;•        ;';-.;    ^    '  i      j . 

ij/Lt;  "r.iLOwlodEe."Tho  recelTer  must  baTe  fchfnvleclg'ft  that  the 
proiK^rty  v^as  stole ii— 33  Ala.  iU;  GO  HI.  Jiy;  Id.  2!ii;  73  N-  C.4S^:  Jl  Ala. 
m\  l2t>Maa3.  iriBj  3  IJlaf:Kf*  2Sj  sec  3  III  11. 1^4;  and  guilty  KnowlRtlgQ  Is 
a  crime  when  the  recelvJitjj  waa  for  the  purpose  at  rnncc'alnif^tit  or 
proflt— 33  Ala.  iM;  3  Met,{KyJ  417,  Guilty  kuowJcrlyiiiiiay  l>e  iafe^rred 
from  the  facta— ti  Cone,  b^lt  7  Vt*  US;  see  ^2  Ala.  3T9',  33  U.  434;  I 
Belst.  215;  aa  frdm  jpOfcjeRSiion- n  Conn*  S?7;  7  Vt.  lid:  hot  bare  posses- 
lion  Ir^iiot  Itumeleiit-13  Mlc:b»351i  10  CuSb,  fi3j;  IS  Iowa.  lii!.  See  13 
ik>3t  C.  C.  5^7;  4 1"  6>3t.  &  F.  313.  J^vldetice  ef  the  prtntipal  felon*  with 
corroboratire  fatt^.  Is  siifflcletit— iCt  Cuah.  MS;  er  «y  moot  of  other  In* 
statt^s  of  recelviiifr-Hl  A]:^.  4m:  3  Met.  {Kj.)  417e  SJ  ObSo  Bt.  I3ft3  a 
f  artier  Cr,  K,  S-JS.  S-*p  l'?  Os^h,  ^''? :  .'>%  >',  v.  «tr  '^^^  trL  6.^;  U  Car,  &  P. 
1174  1| Moody  C.  C.  1-3'  .  :.  Vl.-  i  i\  l^j  J  Li'.^„-.„ii^  2<^. 
*  '<M^I>#lAtf:ii-l^  t>roi>erty  Qiust  b^  received  from  tbe  thlef-^  DenI* 
BOO,  S7;  6  Cox  0.  C.  449;  14  id.  Ill;  but  ri[JcelVhisr  fi^m  bis  afireiit  ii 


have  Oodm>l  Of  tbe  go^(ld,aMaiiii&l'|)08fteBsiOAn  ntH  nMetatrsMis 
Iowaa4i}^c»9t.Sjjd:274:  aO<>xg.X!^8W  Car.jfcK,987;  ? 

Denisoh,  i7;^6)9  fr  f6wa,  MnC  £Ut  a  possession  of  commoOmea  ex- 
eha|um<|fo#t)ii04fol9nfcop(l9lJ»^ei/i|peesesaioaQf  tl^gQ<M}fl^3  Bawy. 
047.  Secreting  tne  goods  for  tjie  purpose  of  optammg  a  reward  is  suz- 

Cr.  B.664:  .3  Heisk.  215;  78,  N.  C.  4S4;  but  see  $  Car.lfc.P.  178;  Id.  335: 
\^lth  int^trte  deprive  the  ovnuer thereM^Hufenph.  HSJ  tt  te-BUffieSctoi 
if  he  reeelves  the  goods  aa  2^  Iriendiy  act  to  the  thief,  or  to  shelter  or 
accommodatehim-llTMass.  Ulj  69  If.  C.  2&;  8ee«€^.  A  P.  W5;  Id. 
177;  as,  where  a  passenger  allowed  a  trunk  of  stoloD  goods  to  paaa  as 
part  of  his  luggage— 1  Const.  S.  G.  274.  An  intent  to  iseprete  the  goods 
from  the  owner  u  sufficient— 3  Heisk.  215;  lFarkc^€r«lt«064. 

497.  ;Byepy  pelraoii  who,  in  another  State  or  cquntrj, 
fitoals  tli0  property  of  another,  or  receive^  suoh  property 
knowing  it;  to  'k&ve  he^ntiqloixf  ^nd  brings  the  same  i^to 
this  State,  may  beconyieted  and  punish^  in  the  saime 
manner  as  if  such  larceny  or  receiving  Ibiac^  2>eeii  com- 
inittedin.thi$  0t^te.M     ,     *     :  '    , 

BdnEing  Bt&len  propBrty  inio  Stfllo.— Tlie  blinglhicr  Into  the  SttttO 
of  goods  litolcD  In  tnc  Uritlah  Provinces  la  not  liirctFiy  In  this  StJktO— * 
Gray,  VH;  S,  C.  II  Lcaa.  <J,  C.  ^J;  £4  Ohio  fit.  mi  S,  C.  2  Am.  Cr.  B. 
U9i  buteee  LI  Vt.  6^;  43  Ms,  l^l;  U  Mich.  Er27.  £re  3  East  P.  O.  772. 
€ifntra,  I  Mass.  Hi;  2  Id,  14:  »  Qray.Ti  J23  Mjvw.  f;jn.  Jt  IS  otherwise 
untttr  Ibe  law  of  Cauana— it  Am*  Rep*  J  l^»;  55  Upn  V:tn,  ij.  B.  603;  8.  Ul 
I  Am.  Cr,  E.  400;  ?4  Mh  Is.  IMj  3  Coj  Ch  C,  71:  1  i>c:i[>.  .t^Jj.  662.  Prop* 
crfy  gtolen  in  another  Brati^,and  jirmigltt  ht-rr,  i*  bri'  ny  Itltbls  Stara 
a  Oniy.  l;  S.  C.  2  L.  ad.  C.  C.  S7d!  1  Uiir.  k  J.  3^f»;  1  Mlk*.  116^^  Id-  111; 
16  Mlfls.  fl*ra;  I  Roou  6^1;  a  Strwt,  Ti^i  lUa  fommiM:i^w  role  hclng 
chnngyrJ  by  ElrttutP-t'l;  UAla.^iC;  l1ld.T27:  UMa.  458.  Intheab- 
aeDceof  aifltuto  a\B  %U\Qt  caiinot iiernnvicuHl  ftr rroyfartapitoleri  In 
CiMiJMla-2-1  Ohio  St*  I^i^s  H*  C  ^  Aui.  Cr.  R.  I4&i  hut  iti*  rwfo  Ib  othe|w 
wtHO  iw  to  n  siHtqr  StM^^-:)  Co  wen,  l&S ;  1 1  VL  WJ ;  41  >lcv  ^1 1  W  MlM. 
&QJ;  ^Oi-^.  H5;  11  Io\vn.47[^;  1  Duva^Ms;];  1  Mnit<!.  1 16;  11  C)hiO,489i 
6tfe  1  Cmnch i:.  C S(i^K  So.  Uio  thiol  ;vJio i^iptilJ  FH.>oii  Iti another fitatib 
and  fiPTuls  thiim  lil?E■e^y  mi  Rgnitt  niny  No  iriilUtcrl  r^^r  larceny  TOro— 
liJMib^.  I'Ki;  UiL  ttiGLDuiiisL  l)D  iifQuf  Upc  Ujt  i;l[{1ll^  KasiaT^efiy  In 
ilio  fli-?i.t  Stiil'*^^  AJk'LL  cwA   tlhj  rijs?t.-^-j.>u  Lj  Ti-.p.-  ibtCT  Of  «folen 


t:it  e.  c.  n;  7M?.t.  47.i;  19 

Moss.  154;  as  t  ■*  ciy  mouiaa';;  v^ii:i-u.i.;.i-c  or  iiii)  j^rt^Loss amounts  to 
a  new  asportdtlou— ^cv.  20^.  9.  C.  J  Qrefin  C. «.  844 ;  aftd.he  is  Dm> 
ishaWe  msderanynewBta'tiite  tyblch  maybopatwv,d"T*i''^'  **•  '  *^* 
rule  extends  as  weu  to  property  pSde  fiubject,  el  jiircefiy  hy  9tatnte, 
-  s  to  goods  stihJeciOf  IftFoeny  af  common  bw-7  Met.  475.  undoKthe 
Jahama  s^twte,  indictment  iles  ih  either  cotrnty-W  iia^  M ;  h2t  th^ 


gtat^te  »ppiIei>'to  hw  ^iuiijiaia.  notTo  dea<5  pn^ih^^d.' W8. 

liability  of  receiTai».wA. 'party  ma^  be 'guilty  as  a  itcelravin  a 
comity  other  thdn  wher*  ttto ptopirfer-was  fttbltoh~40'Gai.<«M;:  or  a 
Qta^  other  tbai^  where  |t  was  stjolen-S  Mass.  14;  45 M oJBOS;  but  aofe  if 
~^~*"iiU>road«  nnderifye  coijnmop  law— 1  Coz  C  C.  ^,       , 


^iS  taaamn^  §§  498.^901 

4d8.    l6^tT  p€riati'  vrboifmitb,  totebt;feo  injitte  <ar4e- 

other  iiMti9ftmeii1;,-aiid*id90AeotB:tiiQ  iiome,  onoimaeB  it  to 
be  coBti«etli$di  'V'tVh  axi2^iafa,iB/s^rHic»iiip%  oir  other  pipe 
for  toodnct^i'^  BnpfiyiugiilkaiuiDats^^igBmitin  Wkeih 
maimer  as  to  supply  illuminating  gaay'V>^taa!fiharxkfit.^ 
orifice,  by  or  at  which  illuminating  gas  is  consumed, 
around  or  without  passing  through  the  meter  provided  for 
the  measuring  and  registering  the  quantity  consumed, 
or  in  any  other  manner  so  as  to  evade  payment  therefor, 
and  every  person  who,  with  like  intent,  injures  or  alters 
any  gas  meter  or  obstructs  its  action,  is  guilty  of  a  misde- 
meanor. 

A  person  secretly  appropriating  rss  by  seTerinff  a  portion  In  a  serv- 
ice pipe  of  the  company  is  guUty  of  larceny— 4  Allen, 908;  6  Cox  0. 0. 

See  6  Cox  C.  C.  213. 

499.  Every  person  who,  with  intent  to  injure  or  de* 
fraud,  connects,  or  causes  to  be  connected,  any  pipe,  tube, 
or  other  instrument,  with  any  main,  service-pipe,  or  other 
pipe,  or  conduit,  or  flume  for  conducting  water,  for  the 
purpose  of  taking  water  from  such  main,  service-pipe, 
conduit,  or  flume,  without  the  knowledge  of  the  owner 
thereof,  and  with  intent  to  evade  payment  therefor,  is 
guilty  of  a  misdemeanor. 

500.  Every  person  who,  in  the<jity  and  county  of  San 
Francisco,  saves  from  Are,  or  from  a  building  endangered 
by  fire,  any  property,  and  for  two  days  thereafter  cor- 
ruptly neglects  to  notify  the  owner  or  fire  marshal  there- 
of, is  punishable  by  imprisonment  in  the  State  prison  for 
not  less  than  one  nor  more  than  ten  years. 

See  Ft>l.  Code,  S  8343. 

501.  Every  person  who  purchases  or  receives  in 
pledge,  or  by  way  of  mortgage,  from  any  person  un- 
der the  age  of  sixteen  years,  any  junk,  metal,  me- 
chanical tools,  or  implements,  is  guilty  of  a  misdemean- 
or. 


•  508k  '  Sectioim  thxeA  htm^Mki'  aii4  ti^ii^rnive,  .thzee 
hundred  aojl  fo^-M<ci^:raiid  .thsee-  hundred  aii4  for^* 
tbree  of  Thbj  Pssbaii  OobB^sre  Appli<}iiblq  ip  ipepe^^nf .  cihrry^ 
!ng  on  the  bostpe^  of  JunJAldiealora,  land  fipplj  to  th^ 
transaetloBs  of  purdbase  ftxtd  Bale^  as  well  no  to  thoso^ 
pledge ormostgase.'  .  ^  i:: 


1  ;  •  .1     .1.1 

.i.l  .    : 
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CHAPTEB  VI. 

SMS.  "Embexzlement"  Refined. 

S  501.  When  officer,  etc.,  guilty  of  embezzlement. 

S  605.  Garriei:,  when  guilty  of  embezzlement. 

S  506.  When  trustee,  banker,  etc.,  eullty  of  embezielement. 

S  807.  When  bailee,  tenant,  or  lodger  guUtyi  of  embezzlement. 

S  508.-  When  clerk,  agent,  or  servant  guilty  of  embezzlement. 

S  509.  Distinct  act  of  taking. 

S  510.  ETldence  of  debt  undelivered  a  subject  of  embezzlement. 

$511.  Claim  of  title  a  ground  of  defense. 

S  513.  Intent  to  restore  the  proi>erty  is  no  defense. 

S  513.  Actual  restoration  a  ground  for  mitigation  of  punishment. 

S51i.  Punishment  for  embezzlement. 

503.    Embezzlement  is  the  fraudulent  appropriation  of 
property  by  a  person  to  whom  it  has  been  intrusted. 
See  ante,  S§  211, 425, 484,  and  notes. 
Embeszlement.— The  fraudulent  Dpptoprf cation  of  tbc  property  of 

aaoilitr  by  one  to  whom  It  htia,  l>e-en  hitrii-stcci,  ii*  enibczzleiuent — 31 
Io(wa.4W;  :;  Parker  €r*  It.  srOj  7  Tci,  Ct.  j\pij.4l3i  4  Up.Cim.L,  J,  IM: 
fOtWtieu  pro]Jcny  l3  volutitarlly  deli ve red  to  j^  penion,  vr\iQ  haa  not 
aencraJly  tho  care  of  his  eiu  plover's  property,  and  he  ton  verts  It— 3 
wneeuiv { Iowa j Hi;  6^ N* C . al 7 ►  It  i aupo rts  tlio  rece ptlou  of  money  Ito- 
li)i]g^Iiia  to  n  maatev  or  cniployer,  .^nd  a  fraudulent  appropriate  r>ii  before 
ItrEscrEes  tila  baods— 10  up*  Can,  VA'A  IT*  It  was  not  au  ortense  knovvix 
iil'£c>iDmo[i  law— 4  Up*  Can.  L.  J.  it  J }  hot  l-*  purely  a  statutory  offense 
-il  CaJ*  103;  amlTiotliinET'whi^U  was  Jarce^ny  ^tunrnmonlawSsilncliudcd 
IQ  il^-dl  HL  mi  B.V.t  Am,  Cr,  It.  I U.  The  statute  intyiids  to  puitbili 
acta  wlilch  before  were  nnt  punish  altle—lja  ind.  Kl;  7  Xei.  Vt  A  pp. 
^l^.  Tlie  Ktituto  tif  C^llforni;*  >v?i3  friiujted  to  (joniprehend  those  cases 
in  wlileh  property  l3  IntruKLed  to  {derkH^  servants,  etc?.,  hy  or  for  their 
uiaster^,  eiu^loyer^a,  etc.— 37  C^d.  ^i :  and  tlia  fraudulent  cOnv^rBlon 
Diay  be  eSeeieu  In  any  manner— 7  Tex.  Ct-  App.  4 IS,  Th<3  statnto  ta 
loftdo  applicable  to  attorney  a  who  fraudnJently  convert  theircileut't 
IHOperty— 4  Tei*  Ct*  App.  'iiiA;  tlie  ejnbe2JEletnentof  aeveraJ  artlrk^s  at 
ft;  Bttme  tlmo  beliijf  a  separate  cmbeaaletuent  of  earh— IIX)  ilass.  L 
Where  a  person  la  induced  by  fi  and  to  part  with  the  title,  it  la  em  heir 
iLflDientand  not  larceny— (is  Ind.  521^  IIIIL  33a j  43  liLaai;  S  tirAy,b3. 

tlld  property.— The  property  must  be  the  property  of  other  than 
the  (lefendiUit-2  M6t.$43;  11  Met.  64;  107  Mass.  221:  2  Lewln,256.   A 

Jnalified  ownership  is  sufflcient  as  right  of  possession  and  control— 7 
ex.  Ct.  App.  418.  •«»  *- 

Intent.— Tho  fraudulent  intent  is  to  be  determined  from  the  evl* 
wDce-7  Peters,  188 1  and  it  may  be  inferred  from  the  facts,  sm 

Peh.  Code.— 19. 
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fligbt.  concealment,  and  evasion— 6  Cold.  SOT:  7  Tez.  Ct.  App.  419;  7 
Car.  at  P.  888.  If  a  person  In  one  county  is  Intrusted  with  per- 
sonal property,  and  he  takes  It  to  another  county  and  there  emheszlM 
it,  he  cannot  be  tried  in  the  county  where  he  received  it,  unless  the 
intent  to  embezzle  was  conceived  there— 61  CaL  878. 

504.  Every  officer  of  this  State,  or  of  any  county,  city, 
city  and  county,  or  other  municipal  corporation  or  subdi- 
vision thereof,  and  every  deputy,  clerk,  or  servant  of 
any  such  officer,  and  every  officer,  director,  trustee,  clerk, 
servant,  or  agent  of  any  association,  society,  or  corpora- 
tion, (public  or  private)  who  fraudulently  appropriates  to 
any  use  or  purpose  not  in  the  due  and  lawful  execution 
of  his  trust,  any  property  which  he  has  in  his  possession 
or  under  his  control  by  virtue  of  his  trust,  or  secretes  it 
with  a  fraudulent  intent  to  appropriate  it  to  such  use  or 
purpose,  is  guilty  of  embezzlement..  [In  effect  April  6th, 
1880.] 

Corporate  body.— A  statute  against  enibezzlement,  from  any  corpo* 
rate  body  in  this  State,  does  not  include  corporations  doing  business 
without  authority  of  law-55  Ga.  286 :  a  0. 1  Am.  Cr.  &.  166.  "Wliere  a 
bank  cashier  misapplied  the  funds  of  a  bank,  it  is  no  defense  that  he 
believed  his  acta  were  sanctioned  by  some  of  the  directocs— tl  Blatclif. 
374;  S.  C.  2  Green  C.  B.  241.   See  ante»  S  424,  and  note;  and  j7o«^,  $  514. 

505.  Every  carrier  or  other  person  having  under  his 
control  personal  property  for  the  purpose  of  transporta- 
tion for  hire,  who  fraudulently  appropriates  it  to  any  use 
or  puipose,  inconsistent  with  the  safe-keeping  of  such 
property  and  its  transportation  according  to  his  trust,  is 
guilty  of  embezzlement,  whether  he  has  broken  the  pack- 
age in  which  such  property  is  contained,  or  has  otherwise 
separated  the  items  thereof,  or  not. 

See  notes  toss  484. 504. 

:J::iLizi:l_:.._:.L  froni  maiL— To  constitute  cmbezilement  of  mall 
m:iuc:rr  tlio  letter  luu^t  bbubtmluetl  from  tbe  p(^t-o!Dce  or  Che  carrier 
—2  B [ft tcbf.  I W ;  4  Tar Jc t?r C r.  K .  104 .  J f  ft  po'itKJinco  clorK  takes  tik  letter 
Xrvm  tto  nUiro  of  its  clifpoalt,  lie  Us  jpriltryt  nUttough  bo  Uoe;*  not  take  it 
f rgm  llie  building-  2  I^latclif*  \\^  Bo,  u  a  latter-tarriiar  sef^retesi  cni- 
t>f!i:Jefl,  Of  tltiSLtm*.^  :\  ItltorTPEfccltAt,  Ls^kK^ot  muilphe  la  liable— I  Colo. 
;i 1 5 ;  iktul  a  dti coy  f li  L U^r  Is  w ItUS n  tliia  Kta t utfr—l  C iiTL.  aij4.  When  ^  \eU 
Li^f  ia  dC'Llvorctfto  aunulhdrUiddnt^'Dt.  It  cannot:  ho  tihsi^stidwilh  luw- 
lug  Lifsen  Giubezzlod—lj  McLl'iiu,  5»B:  1  Low.  3iM^  3  TllaEehf.  IQ4;  and 
ff{?n^rfli]7tli6  detention  of  a  letter  whlcli  caino  lowfoUy  Into  a  person"* 
pos!H}saloa  lsuot*^mljeizJenjciitr-2  N*  J.  Law  J.  1^1;  scd  2  IJlalcbf*  HHj 
li  HcLoBQ,  aaS;  1  Low,  ;iU3;  m,  on  tlullvtJj-jrtQ  an  erraEKJ-fioy— 1  id.  mi 
i  BlAtCbf.  IM;  6  McLean.  6iJa;  2  Curt.  363.  WHera  a  barkeeper  fraoja- 
uleutljr  Gonverted  th  letter*  contolEiliiff  uiono^^,  iutfrnted  to  hUa  to  be 


506.  Every  trustee,  banker,  merchant,  broker,  attor- 
ney, agent,  adsignee  in  trust,  executor,  aidiiiinlstrator,  or 
collector,  or  person  otherwise  intrusted  trith  or  having  in 
his  contrc^  property  for  the  uito  of  any  other  person,  who 
fraudulently  appropiiates  it  to  any  use  or  purpose  not  in 
the  due  and  lawful  ezti^rotion  of  his  trust,  or  secretes  it 
with  a  fraudulent  intent  to  appropriate  it  to  such  use  or 

purpose,  is  guilty  pf  embpzzleij^ent.  ,/ 

See  notes  to  SS  484^  504. 

Tra^tcoa,— EmbftZflemetit  bjT  trustees  1^  a  rtiffei^nt  offense  from 
embezzlement  by  a^enty-e?  Pu.  St.  472-  S.  C  2  Am.  Ct.  R.  ;362.  TVJjcre 
ap^irty  rec^lvftiH'  moni^y  hus  n  ri^jlit  to  mli  ifwitli  h\H  oWo,  he  IS  not 
tmlictablo  far  no  doln^— 2  N.  V.  fjQpr.  K.  S.  3-33.    ThQ  f^muro  to  pay 


la  not  a  felony— 1  Lea,  Erenn.j  7:^0.  A  peraoa  wlio  appropriate  a  to  Ijla 
mmmemoiiey  senttohim  to  be  devoted  to  a  pamcular  purpoao  if? 
Uaisle— Law  B.  2C.  C.U;  S-  C  1  Am.  Cr.  R.  137.    It  caonot  consist  of 


L  lt3 

. J  (le&t 

i»aact&S(!d«  l3  Itnblo— 10  Mass.  I;  ortrnnuluicntly  mlsafipropriatingEOv- 
ermniant  seeurJitles,  ftUUough  not  in<lorse<l— l^J  lowsi,  103,  Where  » 
h^hi<  trf'ii^iirr^r  nlrfr.m  thPL  riTifminr-hnrk  f>f  Tfii'^  lOfik  to  Jnalce  it  appear 
Th-  ■  '  ■  ■  ■  •  -  ■  ■  ■<■;....•!■;.-'..•  .  .o^3t  Uia  Dot  go  Witb 
y:_...  -..„  ,,    ■       ,  ■  ,  •  "■)  S15. 

(Chms^SO^-^^ti^^^ut^uleQt  xnlsapprop^  to  his  own  use  by  » 
consignee,  or  bwee  is  embezzlement--<&  Tex.  Gt. ; App;  344.  So,  where 
lie  denies  tbe  receipts  or  makes  a  false  statement  orentry,  or  refuses 
toacoountforit~10  0ray,473;.bat  aee  61  HI.  982.  The  niere  maldnfr 
ef  false  entcies  and  false  accounts  4oes  not  constitute  the  offens»-ly| 

Oommlssion  merchant.— Actual  demuid  Is  indlspensalble  to  con- 
Tiet  under  the  statnt^^l  SL  S88|  S.  04  a  Oroen  €«  R.  M8b 

507.    ilvery'  person  intrusted  \vitti  any  property  -a* 

bailee,  tenant,  or  lodged,  qf  tfrith  aAy  power  of  attojcDiey 

for  the  sale  or  transfer  thereof i  t|rhp  fraudnl^ently  <^6n- 

yerts  the  same  oar.thepi^oceeda  thereof  to  his  own  use^;  or 

secretes  It.  or  thetn  witti>  fi^ttdy^le^t  intent  to  ephvei^t  tp 

hisowtx  tis^,  1^  guilty  bfettili^Ezljefi^ieut     . 

B8ito^.-^A  baneib'iff  Wiftkn  tbe^tatole,  j 
lSBtftedin;1^ei^ejfie^«bailee^^^ 


gsoe 

111.  It  Is  MtfJhUAiit  (teU^tfxy  to  fth  tadieeiiBr  ^eta  ebe^  for 


It  Is  Bonn^imt  (teU^tfxy  to  ah  tadieeier  ^eta  ebedw  for  teg- 
are  dettvMred  to  hitn-M  BUchrioft;  S.  C.  2  Am.  orrRTlll.   roe 


Inwdalent  conyerslon  of  property  by  «'l)aiJiee,*  or  secreting  It'Wiih  % 
frauaulent  intent  tp  convert  ft.  is  embe2^1cment~51  CaL  9,7h. 

50Q.-<-]£very  clerk,  ^gent,  qr  eery^ntof  mijpQiseii  whp 
fraudulently  appropriates  to  h^s  own  u^e,  or  seoretes  with 
a  fraudulent  intent  to  appi;apria^.to  hii  owi^  use,  any 
property  of  another  whicU  lias  come  into  |i^  control  or 
care  by  virtue  of  bis  employment  as  sucb  cle|:}c,.agf^nt,)Or 
servant,  is  guilty  of  embezzlement, 

Clerk  or  senrant.— A  cleric  orscrv^aiit  appropriating BQOney  orgootla 
Intruu^ited  to  hi  in  Lii  tlia  course  of  Ills  cmpfoymeut  is  guilty  of  eratiez- 
tl4^me.at— 1,^  ^VcnJ.  L47;  so  of  moaey  received  on  tUJia  colleptea— 11 
Kcv.  3BT;  denying  2;}  Cai^  bill  so>  It  ho  obtains  possoisslou  of  goods 
wUli  authority  to  dispose  of  tliqm,  be  m;w  l?o  RtilUy— 20  Ala,  ili  ^ 
Ind.  lia.  A  uerson  asslstiiis  lil^  fatln^r  In  Ills  duties  as  clerk  may  ti« 
giiU^  of  cmbozzIemcnti»t<>JiU£^tIi&r,  for  converting  tlio  mouey  of 
lata  father'^  employers— Law  U.  2  €.  U- 150^  S.  U.  1  Am.  Cr  Tt.  Ii3,  A 
person  enjaged  to  Bollclt  ordexs  to  Lia  paid  by  commissioaa  la  not  ^ 
clflrk  or  aervaot— Laiv  R,  2  C%  V.  sn  \  B.C.  i  Am.  Qt.  U.  150,  Glvlaa  a 
person  a  watch  to  tratio  olC  for  a  ^va.fon,  for  ^vhlcll  aervito  ho  was  to 
!>o  paid,  Is  sumclcot  t'lmpioyment— ;J7  loiva,  404^  S.  G.  I  Am,  Cr.  B, 
149.    Appr^     ' ''"^        ''      -   —    '     .^---    ..     ..  .^       , 

of  employer  mid  i 

so,  wbero  tlie  own „„ 

f andant Uad custodyaahlafle f van t— ^  Mvsa* ilS.  iccannot couiif ^ t  in 
ftandvilcDt  conversion  of  luacioy  jiald  ov^r  hy  mlsuke— M  Gray,  ea. 
A  clerk  may  comrait more  thanouecjiibejtzlejjitaitT  ana  Ik?  Indicted  for 
each— II  Wev.  mi.  A  clerk  about  to  leave,  taking^  the  amonnt  due  litm 
from  hf^  employer,  and  ent«rlnft  the  same  on  tbe  books,  la  not  suiitv 
of  Gmbezzlement^-3&  111.  1^7.  In  rfkso  of  embezzlement  by  a  scrvanC 
demand  and  refnial  are  not  nece^s;iry— l^j  Minn,  7^  A  commeretal 
travel ef  la  a  servant-^7  Up,  Can.  1,,  J.Z'Sl;  11  Coi  C.  C.  iMj  id.  400* 
Where  money  wafl  received  by  a  servants  but  not  In  tbe  name,  or  tar 
or  on  account  of  his  master,  it^  convor^ioa  waa  not  einbezzlement-^lf 
Cox  G.  g.  4tf92  8.  G.  1  Green  C.  B.  147. 
A^enti,— Kmlxezzlement  by  amenta  may  be  committed  by  m:l^ppTt>* 

Srlatine  money  left  wltb  lilmfortbe  purcbaso  of  lands— 4!l  Mo,  ML 
o  if  money  la  placed  In  tbe  liands  of  a  ptrj^on  to  br:  loaned  on  ctrtaln 
aeenritles  and  interest,  and  he  couvejts  it— bi  111.  i2'i\,  8*  C,  'J  Am.  Cr.( 
Bt  lD9j  bnt  If  money  is  reeelvec!  by  ;in  a^^enn  In  a  loaniiftr  not  atitlior- 
bsed  by  his  agency, It  Is  not  received  lu  the  course  of  biH  employment—' 
31  Cal.  103.  Drawliitf  rt  draft  on  his  ]>rli]c;ipal  payable  to  a  third  per^n, 
if  tbe  prlacipai  pays  it»  la  embezzlement-^  1  Cal.  im.  Tbe  atfcivt  of  m 
Gommlsiiary  k  ifaJjlo  for  tho  convcr^loti  of  flonrsentto  a  bakery— 38 
Ala,  4 13.  Tlio  anautlioriaed  appropriation  of  money  lpy  an  ii^nt  or 
employSnot  autliorlKccl  torecoLvolE  Is  not  within  tJio  code  umking 
such  larceny— 49  Iowa,  141.  Whore  money  Is  ptaired  in  ono*a  liatid.  to 
be  loaned  at  Interest,  and  be  converts  a  part  irf  It,  it  la  embeziJettiefnt 
If  he  ao^  as  Bfcntr  bnt  not  If  be  euarantee.'}  payment  of  tbe  interest 
-82  I1L435;  S.  C.  ^  Aln.  Cr,  U.  m7  Bq  tUe  agent  la  eutiUed  to  deduct 
lilB  eoiomlafllons  out  of  tha  rec«lptg— ?;?  Winn,  41  j  S.  0, 2  Am,  Cr,  R. 
107*   Bee  2  Met.  ^  |  li  i(L  i>4 ;  107  ktm,  m. 

Wk0  not  lei^rants  or  ag enis.— AH  aneUoneer  Is  not  the  serfttat  ar 
anmof  tMBsrnirof  the-property-'iMet.  84t:  ncitlie  colieetor  of 
UUs  for  tbs  proprietor  of  »  Bewspape»->-ll  id.  M;  nor  is  a 


BtAmtaMtest^,  g§  MS»-JS3 


medumlo  pf  the  materlaLsuppUed  to  him-r^  Qrayift;  npc  ar%  MTjUes 
M  t^eadi  trther,  unleM  t&e  conttaot  IsI^Hoate  <^r  lnoclmplet^-411'ex. 

50^    A  distinct  act  o£  taking  i9  nQt  neoec^^ai^  to  coa- 
Btitnte  embezademeiit. 
See  15  Wend.  081. 

510.  Any  evidtooe  of  debt,  negotiable  hj  deUvery 
<Mdy,  awA  actually  exectlted»  Id  the  subject  of  embeule- 
ment,  whether  it  has  been  delivered  or  issned  as  i^  tleUid 
iastarinuent  or  not 

511.  Upon  any  indictment  for  embezzlement,  it  is  a 

Bofficient  defense  that  the  property  was  appropriated 

openly  and  avowedly,  and  imder  a  claim  of  title  preferred 

in  good  faith,  even  though  snoh  ckdogi  ia  untenable.    But 

this  provision  does  not  ezquse  the  unlawful  retention  of 

the  property  of  ^another  to  offtot  or  pay  demands  held 

against  him. 

OhUm  of  titte.— If  tlie  defendant  sappoeedhe  had  »  right  as  partner, 
he  cannot  be  conricted— 118 Mass.  443 ;  yet  a  manmay  beeonvloted  for 
emhenUng  his  own  mortgage-^  Allen,  fi02. 

512.  The  fact  that  the  accused  intended  to  restore  the 
property  embezzled,  is  no  ground  of  defense  or  of  mitiga- 
tion of  punishment,  if  it  has  not  been  restored  before  an 
information  has  been  laid  before  a  magistrate,  charging 
the  commission  of  the  offense. 

Intent  to  restore.— It  is  no  less  embezzlement  thatthe  Intent  was  to 
restore,  and  that  the  party  had  property  to  make  restitation— 10  Oraj, 
178;  4  up.  Can.  L.  J.  187.  Embezzlement  consists  In  the  fhuidnlent 


Cr.S.117. 

513.  Whenever,  prior  to  any  information  laid  before 
a  magistrate,  charging  the  commission  of  embezzlement, 
the  person  accused  voluntarily  and  actually  restored  or 
tendered  restoration  of  the  property  alleged  to  have  been 
embezzled,  or  any  part  thereof,  such  fact  is  not  a  ground 


cf9M  :..  vmiag^mmi^'  -992 

;  of  defease,  but  it  autbofrizes:t}ie  courl  kh  mitlgato  pni^aiH 
iJi^li, 111 ita dificfetio^,:  '  ■        '.  ',; 

31^'  Syety  p^rsoo.guil(y  of  einl)6zzlemeiit  is  punialia- 
IMbile'iii  the  nxtfxme)?  ^escribed  f ot  felo^ioTfsljr  steallpg 
property  of  the  value  of  that  embezzled;  and  where  the 
ptope^ emb^iled is akeVideiiee of  defb^ dt righ«-<>^ ac- 
tion, the  sum  due  upon  it  or  secuifed'td  be -tiaid  "by  It 
shall  be  taken  as  its  value;  provided^  that  if  the  ^mbez£le- 
mmt  or  defal««tipn  b^'  of.  the  pubUO'f  ^ivls  of'  ^e  .UjDited 
3tates»<or  pf  thos  St^te^  qr  of  any  OQunl^^  c^ity  9,1^  Goimtyi 

;or  inwii^Mpatity.  witjua  this  State*  the  ojElease  is  b,/  f  9}pny> 
and  shall  be  punishable  by  imprisonmen,(^  ^t))e.  ^t^Jbe 
prison  not  less  than  one  year  nor  more  ten  years ;  and 
the  person '80  convicted  shall  be  ineligible  thereafter  to 
any  oMce  of  honor,  trust,  or  j^rofit  under 'this  State.  [In 
efiect  April  6th.  iSSO;]  '     ;  .1: 

Pani^hmeiit.-^a«  ^t4rtt  islii£bl«t!6  proseddtion  'tw  embdKd«- 


itof  .naUoiua  b^^ptea  uoder  United  at»te7.st§tatiM,  aoes  not 


rblleve  him  tr^  ptiAisfimentunder  common  law  m  under  ar  State 
itatUte^miKBfe.  U  7he.  pgitfu^ment  is  tbe  sane  as  that  torilaroaiqr 
-4Met.468.  ^    ^ 


.•:  ."•  •  . 

'    5  I.  •     (!V 

••"■■ 

}  •   '  • 

{  .  .7  ;■■• .  vr 

•in   t  •'• 

.  s.:^  •';':'» 

I..-      ••  ''   ' 

,t  ,'»,.    ■ 

• I      ■  > 

.'...'     ..*;.  ••  r 

*.'n  ' 

'        '      '. 

:    .•••     •   • 

..',.,,                i    • 

js^TdSfiqtr.  K'MMB 


StHA.> Extortion ''deilne<L.  V;        !  '  i 

f  M0. '  Vftkb  fhreals  h»y  cbnstituto  tixtottLoxi,     ,      -^  ' : 
ffiZO.  FoplB^mentof eztprtkmincerta^ca^    ,   . 
S  SSH,   Bztoitlon  committefd  jkoAer  eolor  of  ofllelal  rlgbt. 
t  fi32.  Obtaining  signature  Ity  means  of  tbreats.      !  . ,    ,.  . 
S  fi2S.   Bending^ireatteiilng  letters  with  Intent  to  ^xtait* 
f  824.   Attempts  to  extort  1>7jneBnieofTer1)tattoeatft.   - 
§  023.  pfficer^otf  railroad  compoxdesmaldngovercliaVfites.  ' 

518.  Extortion  is  tl|e  obtaining  of  property  from  hi' 
other, '-Witlbf  liis  consent,  indoced  by  a  Tirrongfal  use  of  force 
or  f eair,  or  under  color  of  ofiScfat  right. 

See  «rte,  ttl,  itt,- and  8W. 

r  ^  ^  -  ""' —  ;  .  prevent  extortion 'iras  designed  to  aiTord  a 
r ■■.!:••■  I  v  ■ ' .  1  •  ■  :  I :  ■  1 . 1 !  ■.  '  i , . ! ractcF  a^ai nst  oOic c-tioUlera— 45  Cal.  1  Fiy.  A t 
cwimon  taw,  eirrorrinn  i*f  taldnB  l>3f  color  of  offlcs  id  one?  or  other 
thtug  of  value  tliat  Is  not  due— 6  Cowea,  661  i  .1  Bush,  39 ►  before  IE:  la 
d«ft-fl  Cowen,  661  i  7  Pklt.  271)^  ^33  K  J.L.  113;  2  Snectl,  ItiO;  1  YcTy. 
S6lj  1  Mont.  322 i  &5  Ala.  125:  1  tea,  rrt;nn.>2TM  5finccJ,eD;  3  Sawv, 
Ii3^  or  more  thhn  la  dne— I  Yeate:^,  71 .  The  <jfllcei-  mu.'jt  have  acted  jq 
lil4ijtQci*a  cansiclti— M  Ala,  J^ii:  IQ  Ma£s.  !?la.  Thsi  dealj^i  to  collect 
f&es  to  T^hleh  he  was  not  entitled,  constitutes  tus  corrupl;  Intent 
vhkli  Is  the  esEflucd  gf  the  off em^--^  Ala,  ^.  A  corrupt  motive  1a 
(Jwentlal-aBrev.nS;  i:Masft.^2s^:  15  Id.  525;  17M.4li);  7  Ittg!  1,7(113;  2 
Ho.  22;  1  Plok.  171:  7  id.  i;;iS;  15  Wead,  277;  excfipt  wbero  the  bare 
Ukine  is  made  Indktablo— iJij  N.J.  L,  125;  but  tlio  EUinuiiirr  remeay 
his  not  taken  &wav  th&  common-law  reinerty— 7  Pif'k.  273;  is  Sera-.  A 
B.  4^  It  ii  caoujfh  if  any  vakijvble  thlu^  ts  recelvca-S  JJlackf.  4Li|);  1 
Id.  Bay  ID,  M8;  tut;  a  mcra  ni^r  element  tfl  pay  l!i  not  fiufficleot— 1*  Mafia, 
SI;  Aid.  621;  UQlt»i»  tho  a^^'i^m^at  can  Ixi  uiade  tlba  h^s  of  aault— 1 
Ld.  Baym.  H^^.  Tiio  taking  nm-st  L&  wUllul  and  corrupt— 34  Ala,  2!H ;  I 
Yeiua>  71i  ?  Mo.  23;  15  Wend-  277. 


hut  war  be  is  %n  omcer  de  facto  Is  8dmcitot--$  !^d.  m. 

&ld.  Fedr,  sticb  aft  ^v^^P  ooioMbitttle^  eittoniMi^maif  ^be 
induced  by  A'tl^peat,  either:  ■  -■  ^  >    '-  ^  '  =  :':^t(;       •  .  ..i. 

1.  ^ado  aa  milftirftti  ivgu^ryfto  1^  pief s^j^LPr^B^ty 
of  theiimUniliiia  Iifarea4i«[ied^  OrtQi^ny  re^tiYe^v:b$#»i9r 
meoibec«f']ii9*;|amily;-^-  .  ■..■  -..•?■  .i   /;  .;  ::■■-■   -r  v--,;j  .,; 

2.  T6fHR3fi80  liiQi,  or  £^ny  relf^ti^e  ^f  iilsio^^  meo^ber  of 
his  family,  of  any  crime;  or. 


8.  To  expose,  or  impute  to  him  or  them  any  deformity 

or  disgrace;  or, 

4.  To  expose  any  secret  affecting  him  or  them. 

Eztortian  by  olhtrs  than  DfS&crs.— Obmliilii^  fbo  property  of  azi- 
f^UiPT  by  llirentSt  conylsts  In  the  tiiro;itJ>nli3tf,  wljetbfT  cho  throats  did 
ar  aiil  not  prod LK-o  ttio  clf!,siixyrt  ciTect— 2  I>all.  3S4;  2a  3iIo*  7J*  Tlio  of- 
f  enso  t3  sTimelontly  deflneU  by  ^tatulf;— b^  Iiifl.  ififl.  It.  U  cnouEh  If  the 
Ibi^titeniD]?  to  n^cc^usfo  of  crlnifl  wa.^  willfiU  tiiitl  1ntC!iitl(;ii<il — 1^3  AXasa. 
IS;  llOIiJ.  <&;  3CuHiL,5Si?^  "wLctlnfr  tJiu  nLtrty  btj  Lnnucf^ut  of  i:u!ii;ty  fif 
the  cr^ma  imputed  LJ  liJm— 7  Ccir.  ^  F,  Us.  As,  tliireat^ning  to  accosn 
one  of  gedncjLluu  and  defujmdiu^  mouE^y  to  lut  lilm  go  la  a  present 
threat— lOS  Masa.  4yii ;  or  cxtortlugji  uoto  upon  tlic  rGpTean^ntation  tlwc 
a  femalo  I'^  witli  rlilhl  by  him— 15 Hun.  54T;  or  accnplng  a  man  of  ke^p- 
ins  a  woman  m  his  mlaupss— 64  Ind,  400 1  S.  C.  2  Am»  cr.  R.  IS.  So,  a 
falao  atatBm^iit  tlmt  iik  warrant  L;hI  been  [saucd  l3  ii  threat— 12  AUea. 
*4ft;  ana  H  threikt  to  coinpU^n  to  ;^  nollrc  officer  is  a  tbrcat  to  accuse  of 
Clime— 1  OS  Mags.  I  a.  Si>  ^^ndintr  ji  itrt  er  turcfttfihl  nB  that  If  hn  did  not 
pay  a  certain  muount  he  would  bring  apTosecutionagatost  him,  Mud 
Bend  him  to  the  peniteiitjars— au  Mich,  im  bntseo  dlaaeat  Jug  opinion* 
Id.  The  word  **  maltclousl  y  **  ref  en  simp  ty  to  the  doing  of  tbo  mil&wf  qL 
ftct  without  exciiise--12j  Maaa.  ip, 

520.  livery  person  who  extotts  any  money  or  pther 
property  from  another,  nade^r  c^rcjimistances  not  amount* 
ing  to  robbery,  by  means  of  force,  o^r  ai\y  Ifhreat,  such 
as  is  mentioned  in  the  preceding  sectioa,  Is  punishable 
by  imprisonment  in  the  State  prison  not  exceeding  iSlve 
;^eaw. 

521.  Evezy  person  who  comtnits  azi^  extortion  n^er 
color  of  official  right,  in  cases  for  whiQh  a  different  pun- 
ishment is  not  prescribed  in  this  Oodd>  is  guilty  of  a  nais« 
demeanor. 

See  ante,  S  918,  vHd  note. 

522.  Every  person  who,  by  any  extortionate  meant, 
obtainis  fA>m  attother  his  signature  to  any  paper  or  instru- 
ment, whereby,  if  such  signature  were  freely  giyen,  any 
|>ropei1;y  would  b^  transferred,  or  anydebt,  demand, 
charge,  or  right  of  action  created,  is  punishable  in  the 
•luaeimaAnef.aa  if  the  )»etual  d^ivery  of  sao)i  debt,  de- 
mand, charge,  or  right  of  action,  were,  obl^alne^. 

an.  lEveary  pe»oki  '^ho^  with  intent  $»  extort  any . 
ine^ey'di''6ther  property^rokaaaotherv  Msmiviilr  doUren 
to  any  person  any  letter  or  other  wxitia|f»  wlwtlMlr  anb- 
Wibed  ^  AOt,  expz«88iug  or  implying,  ^  adapMI  to  Im- 


228  UTOBlnoir:  9§  924^ 

plj,  any  threat  BQch  as  is  specified  in  section  five  hun- 
dred and  nineteen,  is  punishable  in  the  same  manner  as 
if  such  money  or  property  were  actually  obtained  by 
means  of  such  threat.     /   . .       '  /    > 

Extortion,— EitoTtlnff  money  1)7  a  f also  etatomi^Dt  tbat  prosecution 
hadbeeu  sn^P'T^agalu^t  Ui£U— liJ  Fa.  Bt»^^;  h\it  iioE  IT  thG  Oder  Ls 
nLide  to  mesaify  eomprtmil^o  ttirt  ctifcn^^-ld^;  7  Citr  A  l\  VM.  A 
tkreAtCo  falsciyflcciiset  throuffli  linriiMjiJis  Ami  ncTv^apers,  of  kpep- 
fQg  ft  ^oman  a-s  hi*  niiHtn^-^,  wkh  Intenit  to  p^tori  muney,  ii  fiifflt:JeiiT; 
-^54  ImLltKJ;  S,  t],  i  Am.  Cr,  U.  It*,  Obtaining  liors^eef  frgin  jui  Jifnomnt 
CouTitn'm**"  l^y  threats  of  ft  criinln^tl  prDitrrutiOu  for  ailnRtil  hatae- 
sterillngr.  aud  by  tlireita  A^rabtsc  Iiia  llfejs  Imlltlabl^— I  Biiy^^ffJ.  A 
caaispSracy  to  tHart  money  I^  pfr  te  An  otfetiaa  at  Cflmjuuu  law— *i 
Bo^l  ct  H.  aj.5;  i  Ham.  ^  C,  aid;  a,  U,  I  Lead.  C.  C  ai,    B&a  Destj-'s 

Tliraat^niJig  letten.— A  Jettei!  In  defendant's  own  name^^ent  to  en- 
force i>s^ento^  h  ddbt.  la  not  within  the  statute— 2  Barb.  427;  see  1 


5COXC.C.226. 

524.  Every  person  wixo  unsuccessfully  attempts,  by 
means  of  any  verbal  threat,  such  as  is  specified  in  section 
five  hundred  and  nineteen,  to  extort  money  or  other 
property  from  another,  is  guilty  of  a  misdemeanor* 

525.  Bvstfy  officer,  agent,  or  employ^  of  a  railroad 
company,  who  asks  or  receives  a  greater  sum  than  is  al- 
lowed by  law  tbt  th^  oarriage  of  passengers  or  freight,  is 
gouty  of  a  misdemetoor» 

8es  Qt«^  Coile^  N  481, 21H,  2161,  SttO-sm,' SliMMfS. 


|.  532  VAJ^  ^KBSiOi^^ipjf « 


iuaictal)l&-^  Ala.  120;  3  Tex.  Ct.  App.  602 ;  but  the  sale  xnna^.^^  ^th- 
out  mortgagefi'fl  consent,  ana  without  notice  to  the  Myer— 105  Slass. 
686.  80.  nstMralentiyiiiortgai^jr  personal  ptopettywpteteatlts  he- 
Insr  taken  0Bme$ne  process— 36  N.  H.  196. 

532.  Every  person  vrho  knowingly  and  designedly-,  by 
false  or  fraudulent  representation  or  pretenses,  defrauds 
any  otl^er  person  of  money  or  property,  or  who  causes  or 
procures  others  to  report  falsely  of  his  wealth  or  mercan- 
tile character,  and  by  thus  imposing  upon  any  person  ob- 
tains credit,  and  thereby  fraudulently  gets  into  possession 
of  ipaoney,  or  property,  is  punishable  by  imprisonment  in 
the  cQunty  jail  not  exceeding  one  year,  and  by  fine  not 
exceeding  three  times  t^e  y^ue.  of  the  money  or  prop- 
erty so  obtained. 

Obtaining  money  by  fiJse  pfeteiisei.r-Tlie  oftense  Is^committed  by 
a  carrier  receiving  the  price  oxfrelght  on  the  false  representation  of  car- 
riage of  the  goods-^2  East  P.  0.672:  orof  their  deIlTenr->-4East,S0;  or  by 
ft  ^erk,  after  his  discharge,  coUectiug  a  bill  of  his  iate  employer— 2i 
Pick.  009;  or  by  a  creditor  on  a  new  ana  valid  consideration  which  Is 
never  ^ven—o  Parker  Cr.  B.  i90;  or  an  employer  obtaining  money 
from  an  employ^  on  a  false  pretense  of  hiring—23  N.  Y.  41»;  11  Cox  O. 


never  ^ven—o  Parker  Cr.  B.  i90;  or  an  employer  obtaining  money 
from  an  employ^  on  a  false  pretense  of  hiring—23  N.  Y.  41»;  11  Cox  O. 
0. 89;  or  inducing  another  to  advance  money  on  a  joint  business— 114 
Mass.  825;  or  where  a  postman  falsely  represented  that  money  was 
du&-10  CoxC*  C.  369:  or  falsely  representing  a  certain  amount  <hie, 
and  retaining  the  balance  in  excess  of  the  true  amount  dae-<-*€4  Ind. 
496;  OGoxC.  C.222;  SEast  P.  O.  830:  or  a  servant  obtaining  money 
from  a  store  on  the  false  representation  that  it  was  for  his  master-^s 
Phill.  613|  2  Buss.  Cr.  613;  or  obtaining  goods— 12  John.  292:  14  id. 
371:  1  Cold.  333;  12  Met.  446;  or  where  a  borrower  induces  the  leuder 
to  deliver  certain  bank-bills  by  fraud  and  false  i]retenses^20  Ohio  St. 
15;  S.  G.  2  Am.  Gr.  R.  96 ;  or  where  anagent  obtained  money  after  revo- 
cation of  bis  a&ency— 21  Pick.  516:  or  where  an  attorney  obtained 
money,  belenflpmg  to  his  client,  by  fraud  an^  falsa  preteoyses,  and 
retahied  a  pm  for  costs-41  ITp.  can.  Q.  B.  545. 

Obtaining  goods  by  false  pretenses.— Feui^;th|ngs  are  neeeMary  to 
constitute  the  offenses  first,  an  intent  to  defraud;  seGoud^ao  act  com- 
mitted: third,  a  false  pretense,  and  fourth,  the  fraud  must  be  com« 
initted  by  the  false  preteBse-*19  Pick.  179.  The  fraud  must  be  sucli  as 
_..,., .. .-„. ,.,    -'3id.484;601d. 


478T  68  Id.  98:  66  id.  205;  4  HIil,  9:  or  a  person  of  ordinary  prudence  and 
cattti09--5aind.473;  S. C.  1  Am. Cr.B.218:  see  14Wend.6&;  llid.fi57;80, 
a  naked  pretense,  which  brdinaiy  care  would  avoid,  Is  not  sufficient— 


„_,_jd_preL , . 

»Met.  (Et.)233{  as  where  the  pretenses  were  absmd  or  irrational— 48 
"9. 150;  3  Met.  CKY-)  223;  6  Baxt.  (Tcnn.)  222;  5  Clarke,  (Pa.)  89;  7  Bag. 
;  2  Pa.X.  J.  242n>ut  see  23  Pa.  St.  2o6.   The  perpetration  of  a  fr»% 


VOi    a  M.  Htm  *^.  w.  trtin    wuv  oa«  mm  m.  c«.  krv>  tt'rum       i&uw  jiv/ii  iruiucai/avu   v&  ••  &s»utt 

Injurious  to  the  person  or  estate  of  another,  agamst  which  conunon 

Srudence  cannot  guard.  Is  cheatink— 3  Granen  OTo.  441;  1  Me.  387;  7 
ohns.  201:  11  id.  m;  1  Bay,  282;  4  Hawks.  848:  1  ld[ass.  laTi  9  id.  139-  4 
id.  72;  ;08  id.  309;  9  Cowen,  688;  9  Wend.  187:  1  Yerg.  76;  1  BIcE  244;  2 
Va.  CaSk  65»  11  Low;  can.  J.  94;  2  Strang^,  947. 

tkub  int6nt.^.Tbere  must  have  been  an  intent  to.defnndr-MPIck. 
179;  47N.Y.104i  30  Ala. 9;  28  Gratt.912;  17  Hun«535i  7AUen»648i  and 


acnml  dcfitiudliUT  is  not  nscesa&vj,  If  tlie  intent  bo  pmvea—Car.  &  M. 
W.  Tlio  iDteat  mu^t  be  to  tleurjve  tbe  owner  waoUy  of  tliQi  prop* 
ertV— Law  R,  l  C-  0.  itili  ast  if  it  dcprlvca  Iilni  only  ctf  poiuies^Loti  it  la 
thert-^'j  Tex-  CC.  App,  1;;J;  1  Fort.  llS;  11^  Tex.  S-Jfl,  Sco  a;^?,  ntita  un- 
der S  ^l;:!,  A  iuboQQJit  collection  moiieF  Una  tho  prlQclpal,  kiiuwjUig 
tJiat  It  wti9  tho  ageiit'3  Inti^nt  t<i  ^pproprUitQ  It,  and  not  paying  it  ovei'* 
it  AciflcieDt  GTiueDCQ  of  intent  1q  cl{;ir<iuil— :^1  Ficii*  515*  Intcm  Jj  £i 
flaCBtlonof  fact-3  Hm,  leyj  -i  Itl-  ^t  3>  Wend.  S'la;  a  Him.  t^ii:  IS  Id, 
SS:  I  I>CDio.  SS^i  2  Patter  Cr.  B.  13^;  17  Hun,  WSj  and  Is  InterablB 
ftom  tlko  euUty  at-t  dellb^tately  ijerformed— i;j  wend.  ^H :  4i  Sli&s.  870: 
13  N*  IL  ijKJ;  !>  AcioL  ^  K.  271  ^  li  Cox  O.  C.  Hi*  INeltlier  dm  jibiliw  uor 
Uifi  iDtentiun  to  repay  will  deprive  tho  act  of  its  criiuiuality— 1/7  jliisa* 
V:  m Id. im;  S5 K.J.i^i  VO^ Uass.  163^  Ij3»w B.  1 0. C. 4;  lUCaT a iJ« 

I1i0  act  per|6nned,r-Zt  18  not  necessary  tiaat  tlie  false  pretense 
8lKmlil1>6inword»-10CoxO.O.44;  id.e42}  l4.^  Obtaining  money  or 
properQr  by  tbe  use  of  a  false  token  Is  siUBcient— 10  Ck>x  C.  C.  m; 
sod  a  false  Dusiness  canrls  a  false  token— 50  InO.  473;  see  0  Wen<L  182; 
Uid.SU;  id.87;  12  Johns.  291;  2  De  v.  188.  ObtaininftfitooOs  on  a  cheolc 
knowing  it  would  not  be  paid  is  wifhln  the  statute-ltf  Pick.  179;  or  on 
s  post-dated  check  falsely  declared  to  begood~73  N.  Y.78;  12Hun,668; 
8  Car.  &  P.  825 :  or  on  a  check*  when  there  were  no  funds  in  nank  to 
meet it-47  N. T. 803;  84  id. 351;  17  Hun.  218;  see3  Camp.  370;  1  Moody 
G.  a  ^  6  Term  Bep.  565;  or  in  which  4ie,had  no  account-47  M .  Y. 
JBt;  8  PbUa.  609:  81  Ind.  192;  3  Camp.  370;  8  Ca^A  P.  625;  13  COZ  C.  0. 
U  Obtatfnin&iuoiiey  or  goods  on  forged  paper-12  Slot,  «I6 ;  i  id.  43 ; . » 
Gray,  125:  2Humph.37;  ICoxC.  C.2J7;  101(1.369;  or  on  spurious  notes 
•r  coin,  tt  within  the  statute-2  Kass.  77:  12  Met.  446;  »  Gray ,  125:  14 
CozC.  O.  Ill;  id.  119;  but  see  3  Car.  &  P.  420;y8  Coz  C.  O.  257;  but 
whether^  as  to  oncurrent  bills  depends  on  clrettmstances^  Met.  4$? 
iNtt  tik90ttmM  is  complete  on  pining  a  bm  of  a  brc^jsn  baBk-4  Met* 


O;  DearsTA  B.  44^  Cneatlng  byfalse  derices  is  wimih  the  statute— 3 
dancli  C.  a  604  id.  83;  a  id.  441;  22  N.  Y.  418;  1  Rich.  244:  as  by  false 
dice— 1  Dall.  335: 1  Up.  Can.  L.  J.  179.  So,  selling  by  a  false  label-8i 
Coz  0. 0. 82;  or  by  f^false  stamp  on  a  gold  watch— U  Coz  0. 0. 577;  or 
by  a  false  sample,  is  within  the  act^50  Ala.  454;  2  Car.  4;  K.  630;  Denl- 
son,  379;  or  by  putting  a  false  name  on  a  picture  and  sdllliur  it  as  that 
of  a  pretended  ardst-4  Up.  Can.  L.  J.  SB;  I>ear8.  A  B.  460/^ 

Paiao  r^presipntations  as  to  status.— Any  ftOse  representation  as  to 
status  is  withhithe  statute-lO  Pick.  179;  5Dutch.  13;  20  Wis.217:  8 Coz 
C.  C.  370;  13  id.  608;  see  2  Humph.  37;  as  infancy,  odv^rtore^  etc.,  or 
being  invested  with  ceitain  ridits— 4  CozC.  C.  277;  as  a  minor  pre* 
^.:r??__  -.^  ,.^  «.  -..-«  —  _2  Whart.  C.  L.  8th  ed.  $  lli9;  or  a  mifrhed 

unmarried,  or  «  converso— Car.  A  M.  617;  11 

yers.229. 

Pretense  of  wealths—Any  designed  misstatements  of  his  condition, 
by  which  money  or  soods  is  obtained,  is  within  thestatute— 65  N.  C. 
^1 ;  as  a  pretense  ofwealtb.  credit,  or  solvency— 1  Wheel«  C.  0. 449;  11 
Wend.  6^;  25  id.  399;  56  lud.  245;  58  id.  98;  but  see  10  Vt.  567;  or  own- 
ership of  specific  assets  to  obtain  credit— 2  Pa.  St.  163;  13  Wend.  87; 
116  Mass.  809;  or  negotiable  paper— 1  Mp.  177;  or  iBdoraement»-13 
Wend.  87.  So  a  representation  that  he  had  capital— 6  Pa.  L.  J.  272 :  see 
t7  Conn.  087 ;  26  Iowa«  450;  30  Ind.  860;  73  N.  0. 460 1  or  is  out  of  debV-17 
Hun.  366j  or  any  false  statement  as  to  ownershippf  property— 25  Wend. 
189;  83  Me.  498;  or  that  he  is  in  a  situation  in  which  he  was  not,  or  any 
occuilreoce  that  had  not  hMMpened— i  Cold.  833;  as  that  he  was  en- 
gaged inbusUiess,  and  residecTih  a  particular  place— 2  Wheel.  C.  G.  161; 
orasto  hda  possession  of  money-2Pa.  St  163;  or  even  that  he  Is  In- 
solvent, thereby  inducing  a  creditor  to  discoimt  his  claim— A  Butch. 
13.  8o  obtaining  nioney  on  a  chattel  mortgagOn.  pi^operty  he  falsely 
claims  to  own-il  Ala.  233 ;  1  Mbr248 ;  or  making  a  false  statement  as  te 
Plir.  C0DS-90. 
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▼alidltyflf  B  mortgase-lO  Oox  O.  0.877$  Our*  A  H.  148:7  Oox  O.  O. 

126,131;  butBeeld7n2;  810.233;  ortbAtce]ialnIandl8«iiiBCtiiik1>ered 
— ;»  Me.  498;  or  tliat  a  parttcnlar  uior^lage  tt  a  flnt  lien-4  Parker  Cr. 


L  498;  or  tliat  a  parttcnlar  mor^lage  tt  a  first  lien-«  Parker  Cr. 

B.  142.  ExblMtittff  letter^eadM^uBbiess  cards,  or  drafts  makinir  a  note 
payable  at  a  cwma  bank,  and  dratTlag  an  order  for  money,  are  false 
representations  of  solTency--61  HI.  98*  * 

—■■'■■■■•         ^^"^nj^amust  bo  tbeop^'ratlTo  cattae 

34cii  i-j  DiiUli.  14  5  ii  l[uL >j^i  i  ii^ikor  Cr.  II.  Mi  7  Car.  &  T*  ildi;  6  Up, 
Caij.  L.  J*  N*  Sk  21;  H  CoX  C  C  KJ;  H  Up.  Cau.  C.  l\  frJiJs  ja  tp.  CaUx 
Q.  B.  31^;  t<l*  ]^;  tt  Aa.  ^  E.  '-^71;  7  Coit  C.  (J.  13IL  Th^  qbtfiliiitJiff  of  the 
property  mu9t  not  bts  toorcDioti^ly  connect od  tplt]i  tbe  taLio  brcteDso 
—a  Up.  Cau*  L,  J.  inu^  Doars.  &  D.  4n ;  Law  K.  I  C  0. 5fl.  E no  thy  faUe 
pretensQ  neect  not  Jjii  ike  gxcUlsIvo  motlvw^U  Knii.  545;  B.  C.  3  Aai» 
Cr,R,23«j  llltliapartof  tbe moving causfl It  La  BufflcJeLt-'-ea  Barb. 
m;  17  Kw**  842:  a.  d.  a  Am.  Cr.  K.  2^;  U  WfliLd-  fi47^  it  U  had  a  pre^ 

£DridaiatU«  lQhuoiic&-llfiMa3a.  4^1:  J3  Wtrnd-s;:  14  ld.&<Ti  34  T-TlT. 
S4:  4  Barb.  1*1*  £8  Grfltt.  Iil2i  W  Mlsg.  51  J;  41  Icl.  e70j  17  Mo.  211;  ^4 
Id.  77:  is  N.  J.  L.  415:  nntla  coneuiTLnt  [)TOinJd;o  witl  not  u(?uEraii£e  It 
^12  Cotm.  101;  fi  Cox  0.  Oh  4w7;  7  Id.  304^  S  Id.  il-,  d  id^  }1^\  1  Car*  A  P. 
lei ;  Id  Moody  Cf.  Oh  251.  Thtj  pfapoiideratiou  oF  the  Laflufiaco  must  be 
proved—'!  Parkpr  Cr.  E*  I£)T» 

533.  Every  person  who,  after  once  selling,  bartering, 
or  disposing  c^  any  tract  of  land  or  town  lot,  ox,  after 
executing  any  bond  or  agreement  for  the  sale  of  any  land 
or  town  lot,  again  wUlf uUy  and  with  intent  to  defraud 
ptevioos  or  subsequent  purchasersi  sells,  barters,  or  dis- 
poses of  the  same  tract  of  land  or  town  lot,  or  any  part 
thereof,  or  willfully  and  with  intent  to  defraud  preTious 
or  subsequent  purchasers,  executes  any  bond  or  agree* 
ment  to  sell,  barter,  or  dispose  of  the  same  land  or  lot, 
or  any  part  thereof,  to  any  other  person  for  a  Taloa- 
ble  consideration,  is  punishable  by  imprisonment  in 
the  State  prison  not  less  than  one  nor  more  than  ten 
years. 

Selling  land  twioe.— Under  the  statute,  selling  land  twice  is  an  in- 
dictable oflense-SS  Oal.470;  except  where  the  second  grantee  Is  in- 
formed by  the  gnrnter  of  the  terms  of  the  first  sale— id. ;  but  giTlng  a 
mortaue  on  lanossold  is  not  dlsposhig  of  the  land,  within  the  statute 

534.  Every  married  person  who  falsely  and  fraudu- 
lently represents  himself  or  herself  as  competent  to  sell 
or  mortgage  any  real  estate,  to  the  validity  of  which  sale 
or  mortgage  the  assent  or  concurrence  of  his  wife  or  her 
husband  is  necessary,  and  under  such  representations 
willfully  conveys  or  mortgages  the  same,  is  guilty  of 
felony. 


m,        .  V4I4P  J99«K80»M«3K»i»  {§085^ 

535.  Eyery  pexson  who  obtains  any  money  or  property 
from  another,  or  obtains  the  signature  of  another  to  any 
written  instrument,  the  false  making  of  which  would  be 
foigery,  by  means  of  any  false  pr  fcaudulent  sale  of  prop- 
erty or  pretended  property,  by  liii^tion,  or  by  any  of  the 
praotlofift  laBu»wa.f^  mocjlg  .anctjom^  it  pmriahftMe  by  in»- 
prisonment  in  the  State  prison  not  ezceedinjg;  three  years, 
orintiie  county  jatrWt'exceedinig;  one  year»  or  by  fine 
not  exceeding  one  thousand  doUars,  or.  by  both  such  fine 
and  imprisonment;  and,  in  addition  thereto,  forfeits  any 
Uoensehe  tnayhdld  as  atictionter,'  otid.is'forerer  disqual- 
ified ficom  TeeeiTfng  a  license  to  act  as  auctioneer  ^thin 
thisBfe&tie. 

8eeFoiLCode,'f»M, 

996k  Evety  commissibtk  merchant,  broket/ agent,  fac- 
tor, or  coittignee,  who  shytll  willfully  ahd  corruptly  make, 
)  to  be  made,'to  the  principal  or  consighqr  of  such 


oommissicm  merchant,  agent,  broker^  factor,  or  cbxisignee, 
atals^  statement  cofilcernlng  the  price  obWned  for,  or 
fhe  qnalityor  quantity  of  any  prope#ty'li)^(Mgllttd  6lt  in- , 
trastedt  to  i^uch  coiftinission  merehont,  ag^t^  broker,  fac- 
tor, cft  ooBSign^,  for  sale,  shall  be  deet^edgtilliiiy  jDf  a 
misdemeanor,  and,  on  conviction  therepi^  ahal>.be,'pun- 
liihed  b^  ifine  not  exceeding  'Qye^^  hundred  dollars,  or  im- 
prisoned in  the  county  jail  not  ^(:<eeding  six  monthSy  or 
by  both  ^uch  fine  and  imprispxoaent.  ptn  effeb)^  April 
mh,1880.]  '  •      '      ■'■'■-  '       ^ 
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CHAW?EB  XX. 

WBAJJDWUtBKTStV  WTtTOIQ  OUT  AMP  X>ftdT&O'ttll'0  TXMBLS. 

S  539.  Captain  or  other  officer  wUIfolJi/  ^e^troying  vessel,  etc 
S  540.  bl^er  person  wlllfalljr  destrbymg  Tesseli  etc. 
S541.  MsfelB^&lie  manifest,  eltc. 

539*  jEvory  oaptaixi.  or  pther  offieer  or  pexfioii  in  com* 
maud  or  ciiargei  of  any  vessel,  wb€y  .within  tii^  State, 
willfally  wrecks,  sinks,  or  otherwise  injures  or  destroys 
such  vessel,  or  any  cargo  in  such  vessel*  or  ^^wflUnJUy  per- 
mits t^p  samQ  to  be  ^ecke4f  9^n^  or  otlyerwj^  ii|ipaed 
or  destroyed*  with  intent  toprejniJLic^  or  d^raud  any  oth- 
er person,  is  punishable  by  imprispun^ent  in  the  State 
prison  not  less  jthan  three  years^    . 

See  1  Wash,  C.  <D.863:  and  see  Acts  of  Congress,  Bri«^  Dig.  pp. 
M»-211.  'fff  ^  -^ 

by o^SuT mean8-4Da£ 412;  S. a  1  Wa^. ac%8.   ^eJaMoutto 
]jtolKWL£l|i^^W  9^P9ner  K.  S.  151;  S^ash.  0..ai4ftf  Mt  BfT. 

540l  ^iVery  pprspn,  other  than  such  as  are  embraced 
within  this  last  Section,  who  is  guilty  of  any  act  therein 
Bpeoiiied;  is  punishable  by  imprisonment  in  the  State 
prison  tdt  a  term  not  exceeding  ten  years.  ' 

541.  Every  person  guilty  of  preparing,  making,  or 
subscribing  any  false  or  fraudulent  manifest,  invoioe,  bill 
of  lading,  ship's  register,  or  protest,  with  intent  to  de- 
fraud another,  is  punishable  by  imprisonment  in  the  State 
prison  not  exceeding  three  years. 


SS^^^HM 


\^mji3ftwja;.X. 


PBOFB£BTT. 

SHI.  iwnaiiigwiwtedm»<iij ^Mimtn^^paoi 

I64S.  Unlawful  taking , Of  wrecked  propeitj. 

6i4.  gy«y  y«w»  wbo  loeept  any  ^nretili^  yguptrty, 
or  tlM  pfooMia  tiiociBolt  ftfler  th0  salTJCt  ftnd  expenses 
duuTBiAlile  theimm  lunre.beeii s«seea  to  ov iidjiietodi.Aiid 
the  aaioQAt  thereof  Ime  been  {mid  to  liin,  is  pnniahable 
by  fine  not  exeeediiig  one  thousand  d(dlMik  or  b j  fmpris- 
omnettl  i»  tbe  ooontj  jaU  not  exoeeding  one  jeav»  or 
both. 

Bee  Pol.  Code,  Sf  S4«».Mia« 

545.  EYerjr  person  yho  takes  iiriiy  any  goods  from 
aay  stranded  vessel,  or  any  goods  east  by  tbe  sea  upon 
ihe  land,  or  lound  ia^any  bay  ot  cre^k^  or  knowii^y  has 
in  bis  possession  any  goods  so  taken  or  found,  nnd  does 
Botdelivter  tW  same  to  the  sheriM  el  the.eevinty  ^i^iere 
Oey  wereioond,  wr  notify  htss  of  his  veaAtteas  to  do-se, 
wtthtn  thirty  days  aftpr*  the  same  Usfv^  been  talosik  by 
hixB,  or  have  eone  intohis  possession,  is  gnlltiy  «f  a  ads- 


BmWLQoQi^mtm  MiO. 


««ff« 


>  VBmNHFLHMT  INMnUIC^EIOlf  inpntoMBBvy'] 

S  548.  Burning  or  destroying  property  Insnred. 

S:M»<  yrotMiWnc  f •!■•  pwiyflmpen  »eMiy»f  immaoB. 

548,  Every  person  wbo  willfully  burns  or  in  any  other 
mawaer  Saim»  or  4estvoy»^ny  pT»p«ittif  w^fd  is  M  the 
'time^xttured  a^ttot  faiias  <yi^'damg«  bylto«,oy.by«iiy 
other  cfHoalty,  with  InteRt  t(»' defraud'  or  pT^jtsSAM  the 
insurer,  wbotho?  th4  same  be  the^iabperty  of  or  lU'^ossoa- 
sion  of  nuchpmsbn,  or  of  any  other;  is  punlshftble  by  im- 
priflomnent  in  the  State  prison  not  less  than  oiM  iformore 
than  ten  years. 

See  ante,  notes  to  SS  447*  453;  and  see  Clr. 4MLt(iM^8ift1Mkv  ' 

«tat5S58 CaL ImT l9 if¥ Js^SinVH'. It6 ;  I* Pirfc^r (ST bI^;  and 

^949.MS(TiMry.iietfloft.whd  pMseatstir  caMea.to'bft  inro- 
•antMaiij  lalle-or  luiildulMt^Uiini,  «r.Aay  Jlroof  in  aap- 
portr  of  .aQy.sachvtlaim*  tipen  tanjf  oonMct;  of  Inauzanoe 
lox.the.pi^rtXi»»t  olreityaoMf  or  MrhQ.pEep«rta^iDake8»  or 
subscribes  any  account,  certificate  of  survey,  afidavil^  or 
proof  of  loss,  or  other  book,  paper,  0ii;^vthftigi^4Hllr4iitent 
to  present  or  use  the  same,  or  to  allow  It  to  be  presented 
or  used  in  support  of  any  such  claim,  is  punishable  by  im- 
prisonment in  the  State  prison  not  exceeding  three  years, 
or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

See  ante,  notes  to  SS  447, 453 ;  and  see  CIt.  Code,  SS  aBS»46l7. 

False  prooA.— To  swear  falsely  to  the  loss,  by  fire,  of  goods  wbidi 
have  been  insured,  and  thereby  getting  the  uisuranoe,  Is  within  the 
statute— 1  WheeL  C.  0. 242. 


rjomn/wmMHm  An.MSAflmaa.     S§VM2^ 


GHAS^UXB/SIX. 


$  558.   Using  fiOse  weights  or  measures. 

S  094.  Blii«mir^be1r«Ight/M;d.V<>ik  casks' or  pftckageff. 

'I  H5.  "WWabt  by  thto  ton  br  poniHL 

552.  A £alpe  weight pr  mewiv^  l» pne. wmck  doesnot 
eonform  to  tliaiBtiuidafd  MtilUJBhed  by  theisws^ofi  the 
United  States  of  America 

553.  Every  person  who  use?  0^7  yr^elght  ox  meaj^i^e, 
knoiwUig  it  tpiboialsep  by  which  use  another  is  defranded 
or  otherwise  injured,  is  guUtyof  a  rnkdemeanor. 

Use  of  Iklse  weighl&— TM  lise  of  .fals0^iretffhts:aiMt  bie 


Use  of  Iklse  weighl&— TM  lise  of  .fals0^iretffhts:aiMt  bieiiknros  Ob 


en  ting  the  weight  of  an  article  is  wlttiin  the  statate-'S  Cox  C.  0. 

.460;  sot    ,  _„^ 

iqiresentto^  Its  weight,  is  a  false  pretense— 3  Yo^.  ^  1 


^(  idiia«2il>iit  hotiidmiy  d«to  to^tiidaoo  to  a  pmebaM-Mft  i^t.  A  V. 
08;  see  9  Cox  C.  C.  460;  so  to  pretend  to  have  we^i^ed  it,  and  falsely 
M —  .J. M^^  .-  ^  jjQg^  pretense— 3  FoW.  4k  F;  r" 


/iJoJ.J  .-■ 'lii- •--..-  ",*;-  ...:...  •■'    . 

554.  Every  person  who  knowingly  mai^  or  stamps 

false  or  short  weight  or  measure  or  false  taN)  bn'an^ 
caslc  or  package,  or  knowingly  sells  or  offers'  for  -said, 
any/ cask  <fp,  package  so.  ma£ke4>  Is  guilty  9^*  a  iji^tde- 
meano^.  ;  ..       .  ,.  ..    -   • 

Marks  andstamps.— A  baker  marking  bread  at  oretwelght  is  guU^ 
tf4hea€lng*-l  DaU.  47r  but  Adtlf  niTvratghts  be  tised-idj^^  Const.  S. 

555.  lb' all  kalies  of  coal,  hay,  and  other  cpmm6d;ties, 
tttuaHy  sbtd  by  the  ton  or  fractional  parts  thereof,  th<e 
seller  ufti&t'giife'  to  the  purchaser'  iiill  weight,  at  tl^e  rat^e 
of  two  thousand  pounds  to  thp  ton;  and  tn  all  sales  0^  ar- 
ticles Whicii  are  sCfld  in  commerce  hy  avoirdupois,  wei^tit, 
the  seller  pax^^t.|jive  to  tl^e  pflj:phaqi9,r  ,)[^ll  ,y^Q\gH^^iJiie 
late  oC  «irteotirH(MtnMs  to  the^  pouiii<ip>aiMi  any  peraon  vio- 

Jeb.  15th,  1876.] 


IlVMrTSmUM.  CSB6 


i  6S7.  IteadA  In  satacriptiaos  for  stock  of  cocporiMAEnu- 

H  558.  Frauds  in  procuring  oxsaioizaUpUf  «tc.,  of  cofporatiop. 

S  589.  Unauthorized  use  of  names  in  prospectus,  etc. 

(86$.  Mlsoondnctofdiffecli»iofMOclci»rpottitloiiS; 

I56L   S&TlB){»-]iaiik«ffl€er.OTMdzimMBr1iiBMcoQB^ 

S  562.  Receiving  deposits  in  insolvent  banks. 

S  56S.  Frauds  in  keeping  accounts  in  books  of  corporations. 

S  564.   Officer  of  con>oration  publishing  false  reports. 

S  lM5.   Officer  of  derporation  to  ^ttitiSt  an  Inspection.  ' 

I56&  Offlioer  of  railroad  company  <JOttftractiBg  debt  ih«»1MlM«  «■- 

ceiedisgitsavallf^lelneaQft  ■(  < 

f.  567«  Pebt  fontcacted  in  vlolatton  of  but  section  not  invalid. 
i  Ml.  Dlr0<itk>r  ;Of  a  eoirporation  presnlned  to  taavo  knowIeOgo  of  its 

aiZalrs. 
S  669.  Blrsctor  present  at  meatbtng,  wlien  prwnmed  to  haw  Usentod 

to  proceedings^ 
i  670.  Director  absent '  from  meetlhg,  when  presumed  to.baVo  aaaent- 

■'  edto^'proeeedingft.- 
1071.  FQrtfg&oQKp^irattOQS. 
i«72.  "Director"  dfiflneO. 

5t5^.  '■  ETery  pezson  who  signs  the  naine  of  a  flctitioiu 
person  to  any  subscription  for  or  agreement  tq  taklQ  stock 
in  any  corporation  ejdsting  lOr  proposed,  and  every  per- 
son Mrho  signs  to  any  fl[nhscri]ptf ott  or  agin^^^^t  .the  naine 
of  any  person,  knowing  that  such  person  Jjijaa  pfit  ^neans 
or  does  not  intend  m  good  faith  to  comply, wi^h. all  the 
terms  thereof,' 6t  upder  any  underistanding  or,  afpreement 
that  the  terms  oi^  such  subscription  or  agreement  are  not 
to  be  complied  with  or  enforced,  is  guilty  of  a  misde- 
mSanor. 

Th4»  o^gaiion  of  SctniA  payment  ts'created  In  an  oSses  by  a  snb- 
satpttHTto  a  ifflts^  fteM?fe^"F^'Mw  tint  tems  «f  tSwu'twrtptV^t'  nlslBir 
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5581  Ereiy  o^oer/ agent,  or  clerk  of  duy  corporation, 
or  of  any  persons  proposing  to  organize  a  corporation, 
or  to  increase  tbe^  capital  Atodk  of  Atey  cdtporati6n,  wlio 
knomngly  exhibits  any  ilalse,  forged,  or  altered  book,  pa- 
per, voncher,  «ectttity,'  or  okher  iriitruriiettt  of  evidence, 
to  any  pablic  officer  or  bostrd  autborized  byhiw  to  exam- 
ine the  organiza^tion  M  such -corporation,  or  tdinVe^ig^td 
its  affairs,  or  to  be  allowed  an  increase  bf  its  capital,  with 
intent  to  deceive  sticb  officer  or  board'  In  respect  thereto, 
IB  pcuMafasbleliy  ImprisobaAent  inthtt  State  prison  not  l^ss 
than  tliiseitiorinbv&tfaiintsn  yeaM. 
8«GtT.Cd«eriSS8MeiVISfr^^aB0>«71^l78.  flee  S  8aQ<£.  IM.    ' 

559*  ]^0xy  person  Vfh6,  witbottt  being  <titithbiized  so 
to  do,  snbscribes' the  name  of  another  to  or  inserts  the 
name  of  another  in  any  prospectus,  circular,  or  other  ad- 
Tehlsement  or  announcement  of  any  corporation  of  joint- 
stock  a^ociatipn,  existlhg  or  intended  to  be  f  grmedi  with 
intent  to  permit  the  saine  tq  be  published,  and  thereby 
to  lead  persbiis  to  believe  that  the  person  whose  name  is  so 
mbscribed  is  an  officer,  agent,  member,  or  pron^oter  of 
such  corporation  or  association^  is  guilty  of  a  misdemeanor. 

8e«  Oft:  Obde,  SS '29^,  293 : '  aod  t^  <mftf ,  S  )S58. 

560.  Every  director  of  any  ^tobk  corporation  who  obn- 
cois  tn  any  vote  or  act  of  the  directors  of  such  corpora-' 
tion  or  any  of  i;h^em,'by  whi^h  itrts  intended,  either— 

1.  To  make  any  dividend, '  except  from  th,e  surplus 
profits  arising  from  the  bt^slness  of  the  corporation,  and  in 
the  cases  Btid  manner  all'o wed  by  law;  or, 

2.  To  dlvido,  Withdraw,  or  in  any  manner,  fe^foejjt  as 
provided  by  laW,  pay  to  tie  stockholders,  or' any  <>t  tbem,' 
any  part  of  the  capital  stock  of  the  corporatioid ;"  of,"    , 

i  To  ^scount  or  rec6|ve  any  iiote  or  other  ettdence  of 
debi;  in  payment  of  aiiy  instailinent  aotually  cdlediii  And 
reqoirM  to  tie  paid,  or  Vitil  tlie  Intent  to 'pro vide  ^e 
'  mesas  of  making:  such  ][>aymenti  or,     '      ' ,  ^   '\' 

4.  1\)  recielvo  or*  discount  any  note  bi  btteir  etiAence  of 
debt,  with  ^i^e  Intent'  to  enable  any  "dtbdkholder  to  with- 


draw  4197  pait  <^  ^^  nuw^  paid  4^  1)7  him,  99  his  9toek; 
or,  ■.,-.. 

6.  To  raoaive  Uojfi  ai^  other  Atock  OQipovatiaiit  Ib  ex* 
change  for  the  shares,  notes,  bonds,  oc  ptber  eyideiioea  of 
debt  of  their  01m.  corporation,  shares  o|  the  capital  stools 
of  such  other  corporation,  or  notes,  Vj9^4^  or  other  evi* 
dences  of  debt  issued  by  su,o;h  other  corporatioa;  . 
—is  guilty  of  a  misdamea^pr.  ^ 

See  CiT.  Code.  "CorpoffstloDS'';  aoA  aee  os/e,  Ji  a(^»  608. 

561.  Eyexy  officer,  agents  toiler,  or  clei$k..of  Any  aaT* 

ings-bank,  who  knowingly  overdraws  his-<.aoccHmt<  with 

such  bank,  and  thereby  wrong^olly  obtains  ilie  money, 

note,  or  funded  such  bank,  is  gailly  of  a  aUsdemtfatior. 

Overdrawing  accoont— by  baq^  director  or  officer  44  a  tisiik*  Is  la* 
dlctable-4  Zab.  476.       ' 

562.  Every  officer,  agent,  tQ^er,  ox  clerk  of  any  bank» 
and  every  in^vidual  banker,  or  agent,  teller,  or  clerk  of 
any  individual  banker,  who  rjecelves  any  deposits,  know- 
ing that  such  bank,  or  association,  or,  banker  is  Insolvont, 
is  guilty  of  a  misdemeaaor. 

See  4  2:ab.478.'  '  ,   •     . 

563.  Every  director,  o£^er,  pr .  agent  j^  .any ^  QWX>xa- 
tion  or  joint-stock  assoc|atlojEi»  whakno,wipgly  feceiyeaor 
possesses  himself  of  ainy  property,  of  sucifi  cprporation  or 
association,  otherwise  th^  inpayment  of  a  j^st  demand, 
and  who,  with  intent  to  defraud,  onxitjs  to  make,  or  to 
cause  or  direct  to  ^e  made,  a  f  ulf  a?xd  true  entry  thereof 
in  the  books  or' accounts  of  such  ,cPipQratipi|^  or  associa- 
tion, ^nd  every  directo;c,  oifficer,  agent»  or  member  of  any 
corporation.' or  joint-stock  asso^tj^on  who^' with  Intent  to 
defraud,  destroys,' alters,  mutilates,  or  falsifies  any  of  the 
books,  papei^,  writings,  pr  securlU^f  .^ejor^gini^  to  atifih 
corporation  pr  associatipn,  or  m^kes,  or  ,c0nc)u^  in  mak- 
ing^ any  fal^e  ent'rfes^  oi,pmlts»  or  poncu^  .|n  qm^ttinji^  to 
make' any  loaterial  ent^y  in  any  ppok  of  a^coiints^  brj^diher  . 
9BiC9rd  o^  dpQument  kept>^  ^uch  cprpot^tloRp?,  lawKx^a- 
tip^lis ponisbaUe .hy . li^pf i8p]^n^Qt, ip^  the, ,^tat9 |»ri8on 
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not  less  than  tbtee  nor  more  than  ten  years,  brbyimprlson- 
ment  in  a  eottnty  jail  not  exceeding  one  year,  and  a  fine 
not  exceeding  five  hundred  dollars,  or  by  both  such  fine 
and  imprisonment. 

aeemue,%S». 

Agent  of  corporation.— An  Indictment  lies  against  an  agent  of  a  cor- 
poration for  making  false  entries  in  the  corporate  l)Ook»-^  ObL  615. 
See  post,  S  950. 

564.  £yer^  director,  officer,  or  agent  of  any  corpora- 
tion or  ioint-stock  association,  who  knowingly  concurs  in 
making,  publishing,  or  posting  any  written  report,  exhibit, 
or  statement  of  its  affairs  or  i>ecuniary  condition,  or  book 
or  notice  containing  any  material  statement  which  is  false, 
or  ref  i»e»  to  make  any  book  or  post  any  notice  required 
by  law.  In  the  manner  required  by  law,  other  than  such 
as  are  mentioned  in  this  chapter,  is  guilty  of  a  felony. 
[Approved  January  27th,  1876.] 

See  CiT.  Code,  f  914.  This  section  defines  teyeral  distinct  offenses^ 
aCaL648i  see 6 Abb. Pr. 247;  Hid. 234. 

565.  Byery  officer  or  agent  of  any  corporation,  having 
or  keeping  an  office  within  this  State,  who  has  in  his  cus- 
tody or  control  any  book,  paper,  or  document  of  such  cor- 
poration, and  i;rho  refuses  to  give  to  a  stockholder  or 
member  of  such  corporation,  lawfully  demanding,  during 
office  honrs,  to  inspect  or  take  a  copy  of  the  same,  or  of 
any  part  thereof,  a  reasonable  opportunity  so  to  do,  is 
guilty  of  a  misdemeanor. 


Bee  ClT.  Code,  SS177,  S78, 9S»,  889.  Books  to  be  kept  open  for  fnspeo- 
tlon~»  N.  Y.  m,  Tnie  statute  gives  tbe  stockbolder  not  only  ^e  i^bt 
to  inspect  the  books  bat  to  take  copies  of  the  same—  1  Seld.  862. 


566.  iEyery  officer,  agent,  or  stockholder  of  any  rail- 
xoad  company,  who  knowingly  assents  to,  or  has  any 
agency  in  contracting  any  debt  by  or  on  behalf  of  such 
company,  unauthorized  by  a  special  law  for  the  purpose, 
the  amount  of  which  debt,  with  other  debts  of  the  company, 
exceeds  its  available  means  for  the  payment  of  its  debts, 
.  in  its  possessions  under  its  control,  and  belonging  to  it  at 
the  time  such  debt  is  contracted,  including  its  b^na  Jide 
and  available  stock  subscriptions,  and  exclusive  of  its 
real  estate,  is  guilty  of  a  misdemeanor. 


See  Clv.  C64e,  SS  809, 456, 46T. 

567.  The  last  section  does  not  affect  the  validity  of  a 
debt  created  in  violation  of  its  provisions,  as  against  the 
company. 

568.  Every  director  of  a  corporation  or  joint-stock  as- 
sociation is  deemed  to  possess  such  a  knowledge  of  the 
affairs  of  his  corporation  as  to  enable  him  to  determine 
whethet  any  act,  proceeding,  or  omission  of  its  diitectors 
is  a  violation  of  this  chapter. 

569.  Every  director  of  a  corporation  or  joini^took  as- 
sooiation,  who  is  present  at  .a  meeting  of  tl^e  direetozs  at 
which  any  act^  proceeding,  or  omission  of  such  direct* 
ors,  in  violation  of  this  chapter,  occurs,  isdeem^  to  have 
concurred  therein,  unless  he  at  the  time  causes,  or  in 
writing  requires,  his  dissent  therefrom  to  be  entered  in 
the  minutes  of  the  directors. 

See  Clv.  Code,  §S  309, 317, 377. 

570*  Every  director  of  a  corporation  or  joint-stock  as- 
sociation, although  not  present  at  a  meeting  of  the  di- 
rectors at  which  any  act,  proceeding,  or  omission  of  such 
directors,  in  violation  of  this,  chapter,  occurs,  is  deemed 
to  have  concurred  therein,  if  the  facts  constituting  such 
violation  appear  on  the  records  or  minutes  of  the  proceed- 
ings of  the  board  of  directors,  and  he  remains  a  director 
of  the  same  company  for  six  months  thereafter,  and  does 
not  within  that  time  cause,  oi^  in  writing  require,  his  dis- 
sent from  such  illegality  to  t>e  entered  in  the  minutes  of 
the  directors. 

571.  It  ia  no.  defense  to  a  prosiecutlon  for  a  violation  of 
the  proviaions  of  this  ohapter,  that  the  corporation  was 
one  created  by  the  1«W3  of  another  State^  government,  or 
country,  if  it  wa3  one  oaxrylng  on  busi^oess  or  keep^g  an 
office  therefor  within  this  State. 
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572.  The  term  "director,"  as  used  in  this  chapter, 
embraces  any  of  the  persons  having  by  law  the  direction 
or  management  of  the  affairs  of  a  corporation,  by  what- 
ever name  such  persons  are  desccU^d  in  its  charter  or 
known  by  law. 


jS§  S77-8    VRAxmmjssT  tzdlv  to  ubbghandise.  .  9^ 


CHAMER  XTV. 

VBAXTDULENT    ZSSUB    OF   DOCXTMBNTS.^  JXOM   TQ    lOEB^ 
CHAin>ISB. 

S  677. .  Issaiiig  fletitloiu  bills  of  lading,  ete. 

S  578.  Issuing  fictitious  warehouse  receipts. 

S  679.  Erroneous  bills  of  lading  or  receipts  issued  In  good  f aitlu 

S  680.  Duplicate  receipts  must  be  marked  *'  duplicate." 

S  581.  Selling,  etc.,  property  received  for  transportation  or  storage. 

S  682.  Bill  of  ladixig  or  receipt  issued  by  warehouseman. 

S  583.  Property  demanded  by  process  of  law. 

577.  Every  person,  being  the  master,  owner,  or  asent 
of  any  yessel,  or  officer  or  agent  of  any  railroad,  express, 
or  transportation  company,  or  otherwise  being  or  repre- 
senting any  carrier,who  delivers  any  bill  of  lading,  receipt, 
or  other  voucher,  by  which  it  appears  that  any  merchan- 
dise of  any  description  has  been  shipped  on  board  any 
vessel,  or  delivered  to  any  railroad,  express,  ortransport- 
ation  company,  or  other  carrier,  unless  the  same  has 
been  so  shipped  or  delivered,  and  is  at  the  time  actually 
under  the  control  of  such  carrier,  or  the  master,  owner, 
or  agent  of  such  vessel,  or  of  some  officer  or  agent  of  such 
company,  to  be  forwarded  as  expressed  in  such  bill  of 
lading,  receipt,  or  voucher,  is  punishable  by  imprison- 
ment in  the  State  prison  not  exceeding  five  years,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  both. 

BiU  of  Uding^-see  GiT.  Code,  S  2126;  Dettys  Ship.  A  Adm.  S  217. 

578.  Every  person  carrying  on  the  business  of  a  ware- 
houseman, wharfinger,  or  other  depositary  of  property, 
who  issues  any  receipt,  bill  of  lading,  or  other  voucher 
for  any  merchandise  of  any  description,  which  has  not 
been  actuaUy  received  upon  the  premises  of  such  person, 
and  is  not  under  his  actual  control  at  the  time  of  issuing 
such  instrument,  whether  such  instrument  is  issued  to  a 
person  as  being  the  owner  of  such  merchandise,  or  as  se- 
curity for  any  indebtedness,  is  punishable  by  imprison- 
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ment  in  the  State  prison  not  ezoeeding  flre  yean,  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  both. 

See  aT.  Coda,  S 1814. 

579.  Ko  person  can  be.^conyicted  of  an  o£fense  under 
tbe  last  two  sections  hf-rikscln  that  the  contents  of  any 
bi^rel,  bo9|,  ciae^,  cai(krr9?).o^»  ycjssel  o^  P»«^age  meiv- 
tioned  in  the  l^of  lad^tgi  r^cejlpti  ^t  other  voacher, 
did  not  correspond  with  the  description  given  in  sueb 
instrument  of,  th^'merbfaandlBe  rdcem^i  ff^  ^ijich  descrip* 
tion  corresponcletf  eiabst^nti^y  with,  the!  marksi  labels, 
or  brands  npw;^4')».imi^»  i>i  raob  yenel*  or.  package, 
unless  it  appears  that  the  aootlsed  knew  that  sack  marks, 
labels,  or  brdifSi  >#d!%iiaitme; " 

5801.  ^ei^.^persqur  me9jtio9(B4  ia  .tb|a  iOi^ptfti^. who 
taea  any||^cQn4>  ordifplicate  ivoj^p^  rnvj^^fikfoif  cir^ 
kindrspi^ififtd  ^l^ereUw  M  &  time  while  any  lorn^er;  reqeipl 
or  ^pa^hfif  ftqr  the  m^^cl^ndifb^  speda^fld.  U^  Bf^  second 
xeceipt  4f  ^H^tsjb^ding  jaiK^  on^l^ciaeled*  withpiait;{W3iti«s 
across  ^ie .4^  ^  tb*«af9a%.tbe  ,woKd''A«9Uo^"  ii^ia 
rt^jmUT)^  l^git^ei^nax^ieiv^  pwisb^ble.byiiBprispiunent 
ii^  ^tfi^ji&pr^api]^  nf^  excefjOi^ir  4^  9FffH^>  ^k  Iv  ft  fl^MI 
not  exceeding  one  thousand  dqUaoif  or.  bot)i'  w  > 
.B(}e^^T,podo,.8ai?p.,. ,,; , ,....,;.,  .  ,  ,•  /     ,.,„  ,^^:.y,  ,  ,,. 

Sai^^JBi^wy  persf>vf,.||^n^i^€4T4%  tl^s  ^p^j^iWl  «*»• 
Mils,  hypothecates,  or  pledges  any  merohandisfitibl^^liKll^^ 
foy  1)01^  lfiijU«^ipf)9C|i4pj(^.9f^vi^V«^  liy 

hfaa;ywi^Mia*  t|i9  cMe^  il|[  Wtil^  fbefe^ 
]waaiAgisoA)l>AiCl#  1^^  Tonoher^  is  punishable  by  ww 

orbya'fii»iiotexoeedibtf  c^e  thttusa^  d<Hl^^  <3fr'b0th; 
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''i ' 


BittDdtts,  Jdm 'okjiajiiLifmii    ^' 

SW«  I]:Uwdef1:proUroiuU9|i(^nf)xpiMl.brl 

.  S  888.  Injuries  to'&ighways,  prlvi^te  wa^  and  brldgM. 

im.  InJuriiBSttftoll-iioasesaiidgat^ 

I'iQO.  inJiirletCottMMitoiiMWtf ifild»lioiu«. 

S  082.   TftUng  water  from  of  ojiiBtfHO^Iog/Cif^- 

587.    Erery  person  who  maliciotisly;  ^ittidr-^ 

l/Bdttioves;  dlHpUi)des,  MJtirM,  ox'  de^tvoys  &af  pftrt  of 
ttiy  rallMiad,  wbetiieif  fbif  ritMSh '6r  hot^e  ears,  or  any 
traek  of  any  railroad/  or  any  b^ndi  or  brandk-way, 
switeh,  ttinioiit,  brid^-^  ttadnet,  entteH;  embankxttent, 
8tatl0noli6^ey  or  oUb^  tlilttidtxxn  x>¥  -iLi^i^T^,  pt  ftny  ptat 
lhe¥eof,  attadliedtoordolin^ot^tHtb  axiyyaiiiroad;  or, 

2.  Flaees  any  <ibtftni!6tioBi  tpon  tM  rafla-or  t^rkokof  Miy 
fattroad,  ofor^l[tf^m^}ii\k3hi^,^}mih(Xi^ 
connected  with  ahy  YaflroiadV  — 

—is  punishable  by  imprisonment  in  tbe  State  piilsonnot 
coDoeeAftf  flt«  jroato*  br<fii  Ifli^^dtuilj^Tall  nbt'  teas  l^um 
ai^'fnOiitto  •'  '■  •  ; '  ^ 

Ini^oa  io  railaroadi.— WOlfnllj'  pl*?lng  ui  obsimctlati  on  m  ndlromA 
tndc  Uifithln  thl*  MfttiDn^i»  Ala.  PS;  «ul  the  qijstramlon  mnst  be 
Rucli  ■atQ'  enelanj^er  LlFu— 7  Tti]t.  Ct.  A  pp.  46  J;  and  ttji^  tliQ  dt'Tendiuit 
wu  tfflipellecl  t>r  oclit^r  motfvc^s  tlTAii  to  lujitro  th^  train,  ta  tio  4vf«Eis«^^ 
2  MOodjr  d  K.  ^J;  iiur  Ifi  11  a  (kA^ntiD.  If  .tl:io  lutent  to  ^ntUJoKet  tlM 
safet]^  of  paasfiTiger*  14  LTOYCtl,  that  th*v  tmlti  wtu  a  frclirftt  ft*hi— I 
Fg»-,  ^  F.  a  7  i  liu  t  ACQ  U  Cux  G«  0.  I^Jh  WitUul  ky  ttif oviq  ^  auj  thlOff  itp* 
on  a  tralrt.  bo  fla  to  onflai>ijf*T  tho  fiiifety  of  passeiigtir^.  1*  aa  ludlctaUe 
offeiuiB— 10  Jur.  211 ;  but  If  t&tj  Intent  wa*  only  tci  f  ommtt  an  aswult  tm 
a  pivaoik  on  t&e  train,  tli6  ca^o  ti  cot  eusJalnesl-l  Fost.  Jt  F  107,  Ot>- 
fltrnetloru  or  lujurle?,  aft  c^liEi^atin^theKif  haIs  ri>  as  to  alow  the  traln-^ 
Law  R.  1  O.  C.2r'}[i;  or  atrutctitii^  out  the  amm  aa  li  Algim]— liL  37ft^  w 
maM?lou»]v  placlnfr  ^tonc^oa  cba  track,  wttm  l^tQUt  toliiiar&ui;  car, 


displilMli^^l^MiaUi,  btxith^tvM^  injtete  oi*  dtsMxiiyir  a^ 
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public  Irlg^iway  or  btidge,  or  any  priTate  way  laid  out  by 
anthoiity  of  law,  or  bridge  upon  sneh  highway  or  private 
way,  Is  punishable  by  imprisonment  in  the  State  prison 
not  exceeding  fire  yQaE8^or.i^  the,q:ianty  Jail  not  exceed* 
ing  one  year.  *  '     "     »   v  I  l  1  i 

589.    Erery  pdtaoiDii£aiMMDlMid)rlnjares  or  destroys 
any  toll-house  orjU^^Bi^^ike  gate,  is  guilty  d  #  i^de- 


590.  Every  person  who  malicioasl;{r  removes  or  in- 
jures any  mile-bof^  poi^;»  or  stox^e^  or  giilde-posi,  or  any 
inscription  on  such,  ereofiod  np<Hi  A&y  .lugi»WAy»  i9  goilty 
of  misdemeanor. 

591*  Every  ji>er80n  who  no^Ucio^sly  takes  down»  Re- 
moves, injures,  or  o^truotaaay  l|pe  of  tQl«iprapii,  or  any 
part  thereof,'' or  appurtenance  or  apparatus  connected 
therewith,  or  severs  any  wire^thereof,  is  guill^y  of  a  mis- 
demeanor. •',■'' 

592.  Every  pessMi  who.  shaili .  wftthout  authority  of  the 
owner  or  tnanfrglng^  ikgent,  and  With  inteiit-to  defraud, 
take  .water  from  any  can^l,  ditch,  flume,  or  reservoir, 
used  for  the  purpose  of  holding  or  conveying  »wiat^  for 
manufacturing;  agiiimleural,  mining,  or  domeettat  uses,  or 
whoKhiill,  wftliOQt  la^e  authority,  raise,  lower,  or  other- 
wise disturl>ja9^j|;$^te  pr  other  appurtenance  thereof  u^ 
for  the  control  or  nu^\u^ement  of  water,  or  who  shall 
empty  or  place,  lOBieanse  to  be -emptied  or  plAoedinto  any 
Buch  canal,  ditch,  fl«o&e,'dr  reservoir;  any  nibMlh,' fitth, 
or  obstruction' Wtltd free  fiow  of  the  water,  is, guilty  of 
a  misdemeanor.    [Approved  April  1st,  1873J 


OTTLlS'  'iXJtt^.  " 


t»i;  iawi^oitt  mischief  111  geiie«fl;*ii4Wi;^'*  o?.i;oir-  I  .. 


S  096.  Speclficfttioiis  In  following  sections  not  restrictiytt  <tf li 

,     .,       ^.    .,U09t-     ,  ,      ^       ;     •  i.    r    ,  •    .'i    .'      '  .  .--  '^      ' 

$596.  Poisoning  cfttde.  i 

5  59r.'  iaillng;niaimiiiff,ortortnilnirabbik^    '"       ' 
.f>n8i  3UUiBflr>'ettt.^bl£«»lnbeateMtldi^'  '  .  :.i;-  .'  .  .: 
S  699.   Killing  seals.   CBepealed.]  .  i.   . .  .  lj  > .  >  - . . . 

c  600.   Burning  l)llUc^ngs,  etc.|  not  tl^e  subject  of  arson*  ^      . 
'1  e6i.^T;6uig'gt{ii^oWdd^'ett.;i!dide^ 

.^eOB.'  'IJBilleloiiBlnjbies'tbtMMidiai  i^'^^^'"  '<'•>  .o.i;,.-    .'  'v. 
i  Ma. :  LtantfeBttoanp^n  the  operatiMis  of it]w;pzBee<aiMP focltoii.  . 

..^^  Ipjmles.toftairdtogWP^P^'.  ..    .'   /.. 

S  605.   Benioying,  defacing,  or  alterW  landmarts. 

S608.   Destroying  or  injuring  jails.  .lo  ii  •.,<>.) 

t0a.  Daitcamnr—  Injutnglhriagftsi 4ft«iiMHatej  n:,;  :     '..jC. 

ffr608,  9uqM9gorinJiia1p9 rafts,  8^t^ivradq^,TjBif«))s..^  ..        ^,, 

i  609.  BemoYlng^  buoys  and  beacons. ,'' .  ' 
' '  i  610.'  Masking  dr  f emoving  slgnftls,  ox  ejdilbitmg  fUsb  ilgtkXM. '" '  ' 
' 'i«t.  <M)a*lfntetliigtmyigAblostre«mli.' '       ':>*;•.•»-  ii 

.  §.60^.. DcpoBltingfsandf^dast;  etc^ iuHtaBlMMK  ^eci  u   > . :  i .  o .  .^! 
:i;|$^.>,Xl^P9VlaWOYeI^oar4bi^lVlflt<l»rQ1«lr^^  . 

.8.614..  Moprlogv^els  to  buoys.  ^    •.  ,   'r  .   :   r-.u,  . 

'    $615.  juries  to  signals,  etc.,  In  united  StataBSfirTey.    '      _  '  ' 
'  'f^ial^^liestrbyteiftirteartBgdowlriiottcteMeW.  -'"i"   '•'  •»•     •   i 

f  «m^'tititMa«lD»4dbttd3M*^ttehttitntf«it^  '  'T  i*>     rr.:.., 

•ir«9<:^9tfmi4g)0Rvu!^jii4>>iii»4AM  ^  -it.  ,.m-.-  ..<;».' 

S  <bO.  Altering  telegrapbic  messages.  ,  , 

{621.  Opening  tefle8iffa*.*''i'    -'-' "  ' -W  ,      '^  '•''    mi.u..:..:  u 

S  622.  Injuring  works  of  art  or  improrements. 

I  628.  Destro]ring  works  of  literatore,  etc.,  in  pobUe  Ubrartoa. 

1 624.  Breaking  or  obstructing  water-pipes,  eto. 

S  426.  Drawing  water  from  works  after  they  have  been  closed. 

594.  Every  person  who  malicioxisly  injures  or  de- 
stroy any  real  or  personal  property  not  his  own,  in  cases 
otherwise  than  such  as  are  specified  in  this  CSode,  is  goilty 
of  a  misdemeanor. 


MAUftionfl  mitchlof.— M*lleteu9  mischief  is  tt©  \rIUfttl  Injufy  or  de* 
itmcTtioti  of  ncraoaal  property,  from  in-wlllof  rescntiiicnt;  towarJ  Itf 
own?  r,  or  ant  of  a  spmt;  ot  waatoUi  cruelty'  or  reveDge— 3  Der.  &  B.  L3i>, 
no  Mn.^.  4i)l :  A  CiiBn.  Sid.  Tlio  essence  of  the  oHeiiso  la  Lo jury  to  prop* 
city— 0  Fteker  Cr.  B.  lEjff;  2ft  ObJo  fit.  2i>9;  wbetlier  the  posseaKion  1l 
tha  property iraATlffbtf 111  or  wrongful— 7  Barb.  ?;  B  Hiuiipb.iJ?;  ^,!  Ind. 
ir»;  H  KaiL  3!*8^  33  Ms.  3S1 ;  or>  thouali  tlio  tltlo  to  tUe  property  Ije  In 
.,tllspato  betwec^Q  ttie  parties— 4  Moouy  &  C  431;  but  Goe  a^  loiUlS: 
jnd  owneraWp  nftea  not  bo  nvf rrpfl— idl  ftfa*?^  84;  33  Tein  611 J  ftnd  seo 
.  43  ld>  43J :  bu£  &a  lionost  liul^iEi;  la  title  is  ndef  ^69^14  £jin.  :£9d;  gli  hah 
437^  14  C'OTt  Ch  C-  ."S;  cpip^ljilly  V^htrfl  tliR  ttespasa  in  the  removal  of 
fenceB--45  Ind,  38S,  So,  con  sent  of  tbo  Owoer  I*  a  deten.**e— lil  Ma,  ttl ; 
il  Tcj.  ass.  Tha  injury  inuit  be  sufli  as  lo  Impair  utilitir— :^  Met.  "2:. 
AX  eoiljuion  lair,  the  act  of  iDJury  raust  be  done  with  a  breach  of  Iho 
acacij— a  Vt.  344;  :l  Tei-aii;  lU  IrciJ,  ll;  or  to  the  ^L^anUal  o£  Uioptib- 
ife— ^  Cmncn  C-  €*  2K};  4  itl.  433 ;  or  be  marked  by  a  m^gtiaat  cruelly 

notlnooa^riil  O0il8titut6rtiie  offense^S'CtiBlr.  aoSfi  ^-SXt,  &-B.  190  r  52 
Ind.478:  10  Iowa,  115;  1  Minn. 292;  51  Miss.  353;  12  CoxC.  a«Q7{.«be 
acto^oat  be  wholly  a,nd  maliciously  4oue—l  Up.  Can.  Q,  B.  155.  . 

Th9  malloe.— Malice  is  the  Qraramen  of  tbo  offense,  with  out  wblcli 
IE  would  be  mora  trcsp:i.53— 4J  Ala,  r^Q;  44  M.  3S&;  n  N.  C.  2Ul:  13  Dutch. 
1:^4;  49  U^^.  SJl ;  51  id.  ^3;  but  fiea  '^1  Ala.  4^7  ^  2:t  Ga.  i:^&  Thoro  must 
TmiiulUcq  toward  tho  ow]ierorp6?iscssor  of  tbo  property— 7  Ala*  72B: 
43  id.  330:  44]d.A80;  M  Qa,  325:  b  Ircd.  33  s  10  lows.  H5;  4^]^]Ie&  331: 
64N.C.23i  TJld.  e5G;  41  Ics.  ^22;  3  Ycrg.  2^8;  3  Ilelslc.  4J7:  but  see  1 
TeniLSft.'};  2fl  Ohio  St*  173;  !  C^r.  *  K.  T(ii&!  bnt  it  fified  Pot  be  exprete 
nzBllcQ,  DoruQodauy  geut^jral  bad  piupn^o  or  d^sl^nbo  entertained-^ 
15  Pick.  337;  B  UH.  ittj,  A  miiltclCiLis  In^^ury  Is  An  Injiiry  ^OTnmfttcd 
Willfully  and  wantonly  iind  without  causa  or  ^xcuaf)— 34  CaL  43i  3U  Id. 
2Mj  3Story.7s  I  Bum.  SiHi  :?  id,  i:;^;  3  Heujou.  10:.]  4  id-  115;  5  id.  1?>^; 
i3H0u  K7;  133  Mass.  1§;  12  Tex.  4^;  1J5  Id-  AS.  So,  matlijuant  t*rntJlty 
bn^sp^ctlre  of  fipet^lal  maKce  i^  enfUclept,  If  it  shock  or^atiUall^s  tb€ 
ooinnmiilty— 4  Cranch  O.  C.  4i?3:  ^"J  Ga.  190;  M  Ohio  fit.  Kti;  or  If  the 
act  b&  done  with  tbo  epliic  o{  wanton  cruelty  or  wicked  revengo— 3 
Cuih.  Kie»  44  Ala.  3^1.  Seo  &  Parker  Cr.  H,  WS;  <^  N^  C.  2^;  43  Ala.  330. 
It  Is  A  question  of  fact— 3  How*  .?Ji;  4  l^arn^  A  d  247  r  Seo  <i4  How,  &52 ; 
indmi^  b«  inferred  from  facts  aud  cirpum!ttaii<:c3— 43  Ala.  i^'>\  44  Id, 
»Ij  4?  IncI.S^:  SYerg.  27S;  13  Cos  V.  a  I'^J;  &h  ficcpetly  coiomlttlnff 
the  act  In  thenlulit*timc,  or  whC'ra  the  injury  was  Mt  ullarlyfvattton- 
.SiParlEer  Cr,  R,  5ij?s?  (j4  }i*  0. 2i  i  *>  Ala.  3J[*.  It  Will  be  Itzferrfj^J  from  an 
anlawf nl  aci^-S  AUeu.  2^  or  from  the  lustminent  used— 43  Ala.  S35;  or 
ttiBfty  be  negatived  by  proof  of  a  friendly  purpose— 4  Car*  A  P.  '^iiSi  or 
iiBC«aity-4o  Ga,  32:1;  6  Jonc9,  tN.  C. J  ^rij;  a  Cox  C.  C.  605.  If  the  InjuiT 
ll  sot  wanton,  or  doue  unUer  belief  of  a  rli^ht,  wltJiout  maJicc*  it  Is  nr>^ 
sulidou^-^iiii^rlUef-a  Dev-.  &  B.  I3ij;  43  Aia^  li^y,  44  Id.  Haii  8  Humph. 
33;  m  Iowa,  115 ;  64  N,  C-  2J;  a  i'erff.  i76, 

Offeniid  ganerally.— It  15  malicious  miftchlef  to  do  any  set  whkh 
^iU  Eustaln  an  bidlctment  for  stspn— 32  Me.  1S3;  so,  Bcttlnsflre  to 
tarrpiaortai-bcionjfiuerto  another  constitutes  tho  ofTrnst;— liMawks, 
^i  so»  buowtDffly  m^ddllugwitbafirti-ahirmbox- 2Mer.2l :  orcuttluff 
1  rope  Httacbed  to  J*  haiinei>— 17  N.  IL  Ei43;  or  cutting  oil  a  few  foot  or 
Qitlc— 3  Met.  21;  ot  tearing  np  notes— 1  JtalL  331;  ordlschanErlng  af;nn 
to^nnoy^filck  person— 9  Pick,  1^  or  Indoc^r^ntly  brcalclnjEf  Into  »  room 
fortheB^mepmiioM- 5  Blno.  ^77;  15  Pa.  St  itSj  or  puttbff  Irritating 
tub$tance4  on  » towel,  and  In  a  tub  us^'d  by  ottK!r3--l  IVh^td.  C.  c.  iflOi 
or  i^ai^thEirldea  In  rum,  Is  malicious  miscbiuf— 2  Car.  *  K.  Ol:J;  1  Co;!  C. 
C,  aez;  2  Moody  &  K.  531;  but  wUi fully  *nd  maltclously  destroy iB^: 
tb»nidd)e-ba4^  of  a  traveler- C  Humph- 2S13;  ortearluBcdowncorti-^ 
i-^^.  m  I  or  i^uUl^  n^  cabbages.]  haa  ^sceaMelCt  QOt  mftUOoaji  nLtseblsf 


f pli<o#itigi  B^c(ioix»  lof  tbifl-  c^sptex^  is ' rkqtt^ '  hitiiMided  to  »- 

tAiix.-    .  ■;,?,,  -■■•'•■■■-',  ■       ■'■•.,•:•,:  '\'r.-.- ;; .  .   ' 

pbfeim  to  ^ri'Httita^I,'13ie  i^jWji^rty  of  itridtbter,  eif  iM^ 
ciou^iy -expose  aiiypoisonoiismilwtaiice,  witlLtlie 
that  tbe  same  sliaU  iia  takm  or  swallow^  oy  'anji  •neb 
animal,  ia  pnx^ii^lile  ]b^  iijacpdtoiimexit  in  t^  StdPd  {oison 
not  exceeding  three  years,  or  in  the  county  jtal  not  ex* 
;  deeding  one  yosuf»  and  i  fine  not  excetedlng^i^^.lxtitwteed 
dbUars. 
H9zis^rThoi]|h  bra^      not  beasts,  yet  poIsaDlog  tbem  i$  l^Ue^ 

597.  Btery  person  trho  tnalicionsly  kills,  maltnsi'  or 
wounds  an  animal,  the  ptroperty  of  another,  or  wbo  niaU. 
cionsly.dnd  jcmeUy  be^ts,  tb^ores  or  injiurea  any.  anlinal, 
whether  b^bc^lng  to  lilms^lf  or  another,  la  gnllty  of  a 
misdemeanor. 
Cruelty  to  nnlmalit.— A  puMLo  sad  scaQdaloun  cm^Zty  to  ftnitirY^^  |» 

.an  Iniiintiit}!^  oSeuita  dlttloct  frgm  tiiallclDua  lufurr  to  snlBuiij— a 
Band,  bcti,  VihHheur  Inflicted  by  ibe  o^vner  or  unoEiici^T  Allen,  frifl:  1 
Lr.meli  U,  C.  'J^;  4  Id.  i^;  44  N.  H.  3E>2;  ^;l  Gfi.  ILJU;  I  Mimu.l^liii  7  Lmw 
fltyi bit cr  N .  S.  K? .  It  L M  be tni  uindo  ii  u E a Lut o ry  olf^i^q^  7  AUen » 571 ; 
4dnow.Fr,4;iA;  Ii^lMass,^;  li;ild.4^|;  •^iMlnu.iJii  atolllMiL^^  4«ii 

.  4  Qun.  44  L  t  Iij  Abb.  Fr.  N.  B>  7 J.  \>'juit0[i  crucjJty  to  BDUnab,  Wtictbof 
his  own  or  tboau  of  anocticr,  H  liiaiulablo  at  conunou  law— 3  Craocib 
C.  C,  25!};  I  Alkcn.  '^ZHil  Liw  K^>pf>rttT  N^  8,  89;  4  CrJiucJi  C»  G.  iiii:  It 

wUKimiaytte 
-"-lor— " 


from  their 'ffSDM,  43  Tex.  497;  4  Tex.  Ct.  App.  M8.  OMOeloeMtles 
A88es-ri[oi94]FX.«.S}  cows-^B  Coweii,  as&i  THiiss.  Mt  1  D  IL  MS; 
70ldlngs-l  Leacb.  73;  plgs>4  Ii(Btoll, fSBl  49 HiBS« ttt :  BttSu.  4k  B.  O.  C 
7;Bte•nH^ftck^«^t«»;  »YUmi  bogs-lOIowaaWlLF^IS^U 


are 


tfaf  J  il  SoijEW:  ,1  Lea 
not  cattie-a  aioL  497. 


MaUeions  Ininnr  to  axiixn«lfl*<-A  maUolooa  InfoDr 
Inaictabto^  Crlocb C.G.  I89b  2S  Oa^  100;  M  Obk>  BTne; 
DenlOi  S77t  44  Ni  H.)  »St  iSbDinf  or  wovwUnf  Mk  ao 
kUlinarit  baa  beep lield net  indlctaplQ.  at  oommea 
72  iTg.  CQ1«  g  Bast  P.  a.  1074:;  ron<ni»  1  WlKeToT 


oaeii8e;at  comsioa  Uw  towoofeor  woona  atoffc  fo«it 
one's  premtsea^IS  UL  8Ql  '  It  ia  «  ^Uatinct  ofleosfl  Iroi 
wantoakillbif  of  animals— T  TeK^l^.  Aim.  78n(U  5.. ^^ 


2tt  »M«iwTinwi  mwnHtiuii  §§  S98«ED1 


miOfwi 

inflicted— 1 C^.  A K. 5^:90, Bporlngi fwdd  iutOitbfi ej^s f ta' 


1 G.  C.  lis.    Sbaving  the  mane  and  cropping  the  tail  was.  JieM:  W)tA\ 
disflgorement— Cheves  8.  .C  157:  contrat'i  Hamph.  ^j  bat  qnyInK  a 

l^aBc|oi]H  killing.— It  fa  Indictable  to  malic loualy  and  wUlfnUy  kill 
;  anmiilq  Qf  ^nottLtrr,  witli  Inieut  to  Injure  him— U  Tex,  Ct.  A  pp.  31;  H 
ivsh,  1;  S.  C-  I  QreeiiC*.Il.iij3i  or  no  wantouiy  klU  an  anlmai  "wlicre 
tbe  effect  is  to  disTturband  malCs'it  a  fftmliy-^J  Qratt.  703*  To  destroy 
the  horse  of  aQOtlicrUaalnclk-taljlo  ofrt^nse— I  D.iiL  S35;  1  Tenn.  405^. 
but  see  6  Hum  ^ ^  h .  283 ;  I  fl .  2ti5.  K  M  llTig  a  1 1  orso  w  1  tli  mal  ice  toward  tli^ 
liilJc^coitstltQliesttia  offense,  tlinnjh  there  lie  no  mallca  toward  the 
owiier-3HGlalCK2S2{  S»  C.  J  Green  ait.Wl.  So,  kUHng  tioga  tn  de* 
fancSant'fl  crop.  If  the  fence  la  not  hog-jhroof.  It*  nn  offennie— 3  T^ju  Ct, 
Ipp-  2Jjt.  Dn^a  are  protected— 3  3  Iretf.  ^3^-  a  Intl.  377 !  34  N.  H.  523 1  but 
not  in  VlTglntg^lT  Gr:itt.  617-  As  tu  ijoiiLli  Carolina,  tbe  tme^tlon  Is' 
nJit  In  doubt— H  Hich-  ^3;  but  golniir  to  a  i;)orch  aud  fihootlajf  n  dog, 
to  the  terror  of  the  people,  l3  mdltitalnLc— B  Gratt.  70S.  What  a  clog 
liaspfevlonsly  done  Is  no  defense  tor  wantonly  kUUng  him,  when  not- 
iQ^ran^tf  tfe^icia^  Tei.  Ct*  App,  473, 

596.  Every  person  who,  wltbin  ai^-  pul^Uo  .tem^ttnjij 
orbtujifD^sroasd,  kHle,  woiind9^<>r>tn4Pft.a»7Ui0i4^  d»- 
8tioya«ny  biid's  xMfit  otbie);>tib»i  swaUovraliaesIA,  orftn; 
ttoret  uny  eggs  .or  ymmg  birdsr  '6ratn>aiiy,  B«iit^  liagnlHy  i^ } 
amiBdameanor...'  •■■••.:  ,-ri.  .  .,•■.;>:  ... 

599.  That  section  fire  hundred  and  nftfe^-^niii^  of  the 
Penal  C<>d^^  is  heif*hy  repealed:    [lii  effect  Maircli:  12th, 

188ft.] _  •  ■    ''y  .;■/''      ■    "^■-  •■•     ■•■^  '■  '■■ 

600.  X^Srery  .porspp  wt^p  ,TviUftiUy',a^d'  j^ 

bams  anjr  l;)iidge,exQ(^&^ingit  value  fifty  doijiar^,  or  any 
l)a^d4ngvSi^oyr-4Wd;  or  vessel ,np.^^ 
any  sjl^l^  o^^t  of  ai^y  ;^ii^,  or  of  hay,  oji^^i^^  giro  wing 
or  standing  grain,  grass,  or  tree,  or  any  fence,,t^ot  ti^^  P^^l^ 
erty  o|,a^.poi;son,  fs  pui^i^ji^We  bjrimprisdpme^  in  the 
State  P7is<^,  for  i\Qt  les^  thjBuioi^ei^br  morpth^n  ^^n  i^ipaps., 
fiiaxnmg.—VfheTe  a  landlbrd  btunetlshbclcs  of  com  on  the  land  after 
Oftiiq^lKtlob  of  3Uie  lease.  It  ^9i  Uftia  tnalieloitt  taiscmef-^^TlIL  478^ ! 

ecu. '  Bi^  p«tBOn'Ji(lK>  ii^l(»i9aiayvt>y^<^^<ai^^i^' 
of  isMpoMier^w  othav  ^e^plosire  lubeitalicf^  ^dejiit)<^«i  f 


tfirorors 'dprni,  dr>^it^^         '\*^iM€»' otfiftfay  part^Mfc^ 
boildiiol^,  by  means  oJ^  ivviiKh  tbe  Hfe  oTfsisifdty  of  a  iinmaa 
l>ei;ig.Jls|'€jtiiajigeffBd^  is  giril^  of  :^loxi5^; 

.)5p2^    lively  ifosispnif ho  wUI^Uycoxttt^ 
by  eitbep;^, 'fV    ,    '...-,   '        ':  ■  ''"'', 

.  X  jCaiifeiftip  down,  desl^joying)  ox  injiirijig  Anyldiid  of 
woo(l.or.t4fAber  stjandin^  orgro^fcUfguppn  the.  lands  pt  an* 
other";. or,.   •'!*  .  •<  .  • 

2.  Crying  ^^ay  any  ka^.of  yrad^  oH  timber  lying  oil 

3.  Maliolously  injallng  pt  «erv6ViB|*  from  tb»  freehold  of 
anot1iWanytking4Uaf3ie4thLei»to,  or  the  prodttce  thereof; 
or,'  ••  ■/'  -'v.  .\     V- .     \  ' -i"-;;  .'■'■■■ 

4.  D%g|]igi  taking)  ar<sart;yin^iiwa^  from  any  lot  situ- 
atfidi^'thla  .t^iUmits  oi  any  IncorpOraied  clty^  without 
the  license  of  the  owner  oir  1^1  otcapdtt  ifheteot,  any 
eaitb/M^,  ov^tona;  or  ^         .'  :  ' 

-«;•  ]>i|tgta^'teSdlBg{'or<^tv3)teg'at^  Ironv^oa^idmid'ln 
any  of  tii«»>  mitten  of  tlSB'Sl^d^iiild  lto«m  MLthn^tmap  or 

as  a  street,  alley,  avenue,  or  park,  without  itlio  licMse  of 
the  psppe^;  flii;)itt^^^i^,aiiy;  gsmtUi,.  ^il,^ or  sl^oqe;  or,   , 

6«  Flatting  up«  affixing,  fastjBO^ng,  pr^oting^  or^  paintlaK 
upon  any  property  belonging  to  the  State,  or  to  any  city, 
county,  tpwn,  ,or  Tillage,  or  dedicated  to  the  pubUp^  or 
upon  any  pVot^rty  of  4ny  peitson,  ■^ithSut'  lj|ii«ise-  from 
the'  owher,' Any  Notice,  idve5tii9e'niefat,'jOr,'4e8f^^ 
ot  ati^natrie  for  any  cojhria'bd^y,  wh6tb6rT6r  saw  or  6tti5sr- 
wise,  or  any  pifcttire,  signj  brdi^^delnlleVtfedtd  c41(&tteb- 
tibhtV^r^tdj^Or;  ^       ..?  •in.'-..-i.-o.-;.ri-,^.T  '■.;...,:     :. 

r/  Entering' upon '^^lakd^'o^ieii/tt^^^  pjer- 

son  'Sr  j^i^t^ons  yh^tebiiVxjjrsteiis,  <$t  |i>t)ier  sh^tt-^s'Jk '  it« 
pWitedi  oi  growing;,  or  injurdng/  gathering,,  or  oSLTXjing 
»K?y.«ftJt:i9*JMf^  9t  ftt*e|f,ah6li;:pjj|j,piaf;Lt^4,.groTyl»it  or 
being  on  any  such  lands,  whether  d^vw^A'-hj  ma^tr  ^it 
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moved  or  deiitteyed,  any  stakes,  marks,  fences,  or  signs 
intended  to  designate  the  bonndaries  and  limits  of  any 
sndi  lands; 

->is  guilty  of  a  misdemeanor.  [In  ^ect  March  90th, 
18T8.] 

Maliciam  Injurr  to  a  freeihDld.— R^al  (?3tat£>,  &^  w^lt  ti^  pnrBanaJ 
proj^ttJTj  Is  protocteil;  sa^  IC  i--^  JiadLct^ble  to  tuat  do^ii  tho  i oof  and 
c!ilumer  of  n  houBE>,  In  tbe  peacioal)]^  uossesslon  at  iLQULlic.'r— 3  Mo.  ISli ; 
or  to  imla^nU^  pu]]  (U^wu  a  buiUlIn^— d  AliiTUp  ^.  |u  tJiUciiJef  t^ 
bnfldliifrs^  s  imall ^ Ions  I n ton  1 1  «i  f^sa f? tj 1 1 al— I J 0  Masg .  <0 1 .  Tli o  w .irtlon 
destruj^tlonof  property  in  tlieUay'tlm^scLindratltielyiitid  titLkUclDU^^, 
U  a  njlddjnMTjeaiJDr— ,5  Park'T  Cr,  U.  6ij{*,  StrlpplniT  copper  plpefl  or 
iiieetl7ig  frgra  ii  bouse  roii^lltutc^  the  p3eii3e^Kc3Js'atrt^&.  wlnare  a 
tsaTClt^^,  rcfLialiisr  fn  m^f  toll,  feftwx^a  down  tto  toll-gib  antl  pns&ed 
tinmgb,  i  t  wjia  malicfo  us  mii^clik  f — M  In  U*  2&K  nrfeitln^  w  i  n  fl  o wa  of 
ijjoiuie— 1  DalL  ajii;  or  breaJtliier  jjl^s  In  tho  build  uig,  cone  lit  utcs  tbo 
of^mse^ll  CiM^i.  4y ;  S.  C.  2  LfM.  C.  0. 173.  A  pensdn  tear  log  clOTTn  iv 
r«nee  erected  mi  Ills  land  a^jiliint  liTfl  con-iiF^titls  not  guilty  of  mMloioua 

5»M.  1.  Trees  and  timber,~To  .confitttnte  p^Oioioyis  mi/ioliltf  as 
to  trees  sad  timber*  there  nrnst  bean  unlawful  entry-^B  Gr^  849.   A 
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Imring  trees  or  plants— 19  Wend.  420;  2  ^rowne,  (Par)249:  tontra,  8 
Me.  177T  But  If  a  tree  be  on  the  division  line  of  the  land.  It  is  not  ma- 
lldons  mischief  to  cut  it  down— 8  Leigh,  719*  WoodS' Inclnde  a  fleid 
overgrown  with  brush— 6  Jones,  (N.  0.)  3. 
Znjnry  to  machinery.- An  indictment  lies  for  a  willful  and  mall- 
doos  injury  to  movables  and  immovables— 1  DalL  835;  19  Wend.  419;  so 
macliinery  is  protected,  although  a  part  of  it  be  missing— Deac.  C.  L. 
151»{  or  -when  taken  to  pieces— id.  1517;  4  OaCr.  A  P.  449.  so  as  to 
idows  nsed  ifk  agriqaltore— 9  Cox  C»  C.  417;  and  mannfactnrlng  ma- 
terials, md  macmnery,  and  the  goods  Ih  process  of  manufacture,  are 
protected— 1  Moody  a  B.  649;  as  the  warp  prepared  for  carding  and 
spinning— 3  Cox  G.  C.  295;  or  the  working  tools  of  a  loom,  ortackle 
employed  in  weaving— 6  Cox  0. 0. 196;  or  a  steam-engine  for  woiicing 
a  mine— 9  Car.  A  F.  241 ;  or  the  scaffold  for  raising  the  mineral— 9  Car. 
k  P.  234.  Injury  to  any  material  part  of  machinery  Is  indictable- 
Boss.  A  B.  452;  as  pluflsmg  up  the  feed-pipe  of  a  steam-engine— 10  Cos 
C  C.  146. 

603.  The  following  acts  do  not  constitute  a  puhlic 
offense,  within  the  meaning  of  the  preceding  section: 

1.  G^athering  pitch  from  trees  on  the  public  lands  of  the 
State  or  United  States,  unless  the  hark  from  stich  trees  is 
removed  for  more  l^an  one-eighth  of  their  circumference, 
or  cut  made  more  than  three  inchea  in  dcptik  into  the 
wood  thereof ; 

2.  Cutting  trees  upon  the  public  lands  of  tne  State  or 
'United  States^  in  good  faith  for  the  purpose  of  manufac- 
turing the  sanne  into  lumber  or  firewood,  or  piepBring 
Buch  lands  for  agricultural  or  mining  purposes; 
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^,  — ujple^  wot  «>t»  ^e  c^^io^iU^d  vipfm,^w^W9  »^  over- 
..flowe4#  tide,  salt  maxstXfp]^  echool  lands  l)$longiDg  to  the 

State,  or  within  the  limits  of  the  lands  grassted.liy  the 
,Unite4,^t^  to,t)iia  State. h^  Act  of  Oofigy^s.  of  June 

thirteenth,  eighteen  liundred  and  sixty-four,  relating  to 
'  the  'Xo^emite;yaUey  agx^Maiipoaat  Big  T-ceeGroY^. 

_Th«  YoMmito  Talley  grant  was  not  In  the  nature  of  a  tmst— 6  Pac 

Coast  L.  J.  106.  Jt-^nxa  a'a«mcatlon  to  ptibuGUse.  brongrl^t  i  ~ 


-, _. _  „  ^__, ^ „_ J  about  by 

the  oorabined  aclion  of  ijj^e  S'ederal  ai^'State  govenuueuts— td. 

604.  EveTy  pers6i^  who  uialiciou'sly  injures  or  destroys 

any  staiiding  cropai,  f:rain,  cultivated  fruits'  dr  vegetables, 

the  property  of  another,  in  any  case  fop  which  a  punish- 

;U0nt  is  hot  otherwise  prescribed  by  this  Code,  is  guilty  of 

a misdeiiieandr.  ''    i... 

.    <08.   Every  person  who  eitl^er— 

1.  Maliciously  removes  any  monument  ereoted  for  the 
purpose  of  designating  any  point  in  the  boundary  of  any 

;  lot  or  tra<vt  of  land,  or  a.  place  where  a  subaqueous  tele- 
graph cablle  lies  ;•  or, 

2.  Maliciously  defaces  or  alters  the  marks  upon  any 
such  monument;  or, 

^. ;  H^Hqiously  outs  <Lown  or  removes  any  tree  upon 
which  iaJiy  such  marts  have  been  made  for  stich  purpose, 
with  intent  to  destroy  such  marks; 

—is  guilty  of  a  misdemeanor. 

Landmarksk—see  2  Halst.  426 ;  8  Ijelgb,  719; 

606.  Every  person  who  willfully  and  Intentionally 
breaks  dpwn^  pxUl^  dotnf,Qr^t,herwise  destroys  or  injures 
any  public  jail  or  other  place  of  confinement^  is  punisha- 
ble by  fin^  not  exceeding  ten  thousand  dollars,  and  by  im- 
prisonment in  the  State  prison  not  exceeding  five  years. 

607.  :£7ttvy  pensbii  who  willfully  and  malksiausly  cuts, 
breaks,  iujitrea,.  or  destitoys  any  bridge,  dam^  canal,  flume, 
aqueduct,  levee,  embankment,  reservoir,  or  other  struo- 

'turerereeted  to  create  h^dcauiic  power,  or  to  drain  or  re- 

olluimjmj^  swamp  and  overflowed  tide  or  ttiarsh  land,  or 

:  to  stove  pr  coiidaet  water  for  mining,  mannf aotoring,  reo- 


r 
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lamfttioDi  ^'f^x|oiiltoialT«t9«M9»  oriMT  t]Mr  supply  of 

the  inhabitants  of  any  city  or  town,  or  any  fliatbttBkmenft 
necessary  to  the  sssne^  of^  either  ol  theai,  or  wUlfully  or 
xoalieioosly  mf^es  ^r  causes  to  he  made,  any  aperto^  in 
such  daixi»  canal,  flume,  aqo64uct,  reservoir,  emhan](«» 
ment,  leree,  or  stricture,  with  intent  to  ii^ure  or  destroy 
the  same;  or  draws  up,  cuts,  or  injures  any  pile^ fixed  in 
the  ground  for  the  purpose  of  securing  any  sea-'bank,  or 
sea-walls,  or  any  dock,  quay,  or  jetty,  lock  or  sea-wall; 
or  who,  between  the  first  day  of  October  and  the  fifteenth 
day  of  April  of  each  year,  plows  up  or  loosens  the  soil  in 
the  bed  or  on  the  sides  of  any  natural  water-course  or 
channel,  without  remoYing  such  soil  within  twenty-fonr 
hours  from  such  water^oonrse  or  channel;  or  who,  be- 
tween the  fifteenth  day  of  April  and  the  first  day  of  Octo* 
ber  of  «aeli  jtur,  sJiaU  i^ow  np  or  loosen  the  soil  i&the 
bed  or  on  the  sides  ol  such  natoral  water-course  ot  chan« 
nel,  and  shall  not  remove  therefrom  the  soil  so  plowed  up 
or  loosened  before  thefirst  day  of  October  next  thereafter, 
is  guilty  pi  a  misdemeanor,  and  upon  conviction,  punish* 
able  by  »  £ne  not.less  than  one  hundred  dpllam  and  not 
exceedingfone.  tbensand .  doUans  or  by  imprisonment  in 
the ooontj  jail  notexoeedlog two  yeats» cor  by  both;  l^ro- 
vided,  that  nothing  in  thiasection  jEihall  be  construed  so  as 
to  in  any  mianner  prohibit  any  person  from  digging  or  re- 
moving soil  from  any  such  water-course  or  channel,  for 
the  purpose  of  mining.    [In  effect  April  12th,  1880.] 

The  Act  of  April  12th,  1880,  amended  this  section  by  maldng  tbe 
tSensopmiisba'bieasaiEisdeiiieaaoB-eFac.  Ooast  L.  J/7S7$  oaCnot- 

wimstandlng  tt  

conxinitted  oef  < 
ofthePolittcal 
Li  J.  727. 

608.  EVe!ry  person  who  willfully  and  nudioiously 
bums,  Injures,  or  destroys  any  pile  or  raft  of  w60d,  plank, 
boards,  or  other  lumber,  or  any  ^art  thereof,  or  cuts  loose 
or  sets  adrift  any  such  raft  or  part  thereof,  or  cats,  bretiks, 
t^oces^  sibks^  or  sets  addft  any  vesselv  the  property  of  an- 
eteE,]S  pmMehahleby  fine  not  exceedlBg  five  handred 
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dollan^'or  l^ixiipHfloninttiefiithe  ed^diityjftil'teot^zoeed^ 

'.MaUtxioniilr  hnalkaBg  vp'»bMt^i9  WemcL  410!.       •  t 
'609.   Bt^ry  petsoh  who  MltfdHy  tetiKHr^^ally  buoy 
or  l)6a66ii,  fflaced  in'  any  waters  iMUih  ttliit  State  by  law- 
ful fllatiioMty ,  is  gaUty  of  a  mi^d^nxesbttor. 

6ld.  Every  perspn  who  ,unlawf ally^  i^aslc^r  alters,  or 
removes  any  ligl^t.,or  si^ns^l,  or  willfully  exhibits  any 
light  or  sign^rl,  with  intj^nli  to  bring  any  vessel  iijito  dan- 
ger, is  punishable  by  imprisonment  in  the  Btate  prison 
not  less  than  three  nor  more  than  ten  yoaj^s. 

-  .6]kl« :  Svctry  person  whon^lawfjciUy  obs^uotft  tbe  naT- 
i^tiQu  pf  any  navii^h^le  stream,  is  guilty  .o|  a  misd^ 
meanor.  /■■.''•   i-^  ■ 

'  eui,  ^Brery  pexson  who  tbyowi^,  dopoi^a,  or  penxiits 
another  in  his  employ  to  thrdW  or  deposit,  any  sawdust, 
slabs  or  refttse  lumber,  lb  any  ^oe  Wfa^re  it  may  be 
carried  or  fdll  into  ttie  waters  •ofHtimboldt  Bay,  without 
fitst  having  ooUstruoted'  piezs/bnlklieads^  dams»  ct  other 
eontrivanoes^  appre^ir^d  <by  the^Bosttd^ol  Supervisors  of 
Kumb6Idt  County,  to  {»erent  the  same  from  escaping 
into  the  ohatmtids  Of  sueb  ba^,  is  guilty  of  a  txiisdiBmeanor. 

613.  !Every  person  wlio,  within  tl^e  anchorage  of  any 
port,  Wbor;  or  cove  of  this  State,' into  which  vessels  may 
enter  for  the  purpose  of  receiving  or  discharging  cargo, 
throws  overboard  from  any  vessel  the  ballast,  or  any  part 
thereof,  or.who  otherwiBe  places  or  causes  to  be  placed 
ib  such  port,  harbor;  or  cove,  a^y  obstructions  to  the  niar- 
Igatiott  thereof ,  i^  guilty  df  a-kkiisdemdanor. 

.6X4*  pSypry  person  quooripg  any  yesi^  to  or  hanging 
oh  with  ,a  v^rnel  to  any  buoy  ,or  beacon,  placed  by  com* 
petent  authority  in  any  n^vfgable  wat^  of  this  Stale«  is 
giVllty  of  a  misdemeanor.'  .»•.... 

6XS.  Bvery  person  who.. willfully  injures,  defaces, 5)r 
vemdvssanysigBai^moQuaiMiti  buiildinJir*^^  appartenaaca 
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the  United  States  Coast  Surrey,  is  guilty  of  a  mlsd^ 
"Mwpwf- •  ',2      ....  .'  <-.!-/   i3    i.:  ,.  .0:.: 

atw,  tiMMts  ddwti,  -oii  desttSD^  a&y  eo)iy  Ox^  traniNrrf^,  or 

extract  from  or  of  any  law  of  the  United  States  oi'^tfals 

8tal«»  cxrac^  ppo^}fim$>t9ifmiit^i&elimm^ 

•etiu^  alia«y  plaQ»>bi^t)il9riS^t«Wi>]b^  autfairijfej  qfiStnyJAw 

oltheUiated.Sta^.or.jdf  :t;^..8t(^Qft.b9F.<waev  ot  any 

eont^  before  tiie  eoqpiq^tl^n/Ot  tlxflaitlm^  jCo^ 

same  w»s  tosamain  aet  it»p»^^i9iff«nlAhaUbi)h0r<fine  noit^le^s 

than  twenty Jiw  m«m  .t]M]»^i9i»e.  hnndied  4aUam,{4>r  hy 

imprliMmineai^  in^t^iaoaMly  Jail  not  ntoie  liban  onesDentb* 

wSlSSS  SaSi^SSJS^^    gj^gf t^u^tJHR  Ito  w.,«ala  If 

617.  Svery  persgn  who  maliciously  mutilate^*  tears, 
defaces,  obliterated,  bf  •idesiroys  any  wxijbt^n  i]]str:9ment, 
tlie  property  of  anbtheir,  the  fal^e  making  of  whiok  wou^ 
^  forgery,  is  punishable  by  imprisonment  In  tbe  State 
prison  forno^  leis  thadi  One  nor  more  than^ve'yeard/  ' 

IdOtelbyr -difibtiotldtt  bf  records  df  a  pcdioe  eoo^fr^^  Vp,Ctac,  C. 

6ia  J»vii»y  ^ison  #110  wiQfttlly  .opens  evx^Mtds,  or 
eaoaea  «<f  H^  read;  aiiy  sMIed  lettter  n«A  iddsessed  to^hi^an^ 
Mi;  vMwtV\)ei^'W^cftiz^  M>  td  do,  «iifa«^  tiy  ihe 
writer  of  such  letter <»ib9>«thep«irsott  to  wlttai  M^ls  lBd« 
4ie80e4tf>ai:^d  2eye^.peiw)niwto  wiidbotttifthci  Itt:^  atlttor- 
ity«  pn^lialiea  ap^  td  Ute  eonlmita  elf  ueh  le^r^  Imp^wiog 
tbeaavae  .^ baiMi.lMeiii,iinli»9f«dlyi<)ipeQMUl» goil^itf  a 


619:  Bveryp«ktt6n/k^%i)lf^lxdbelbsesih^c6&ten 
of  a  telegraphic  message',  or  any  part  thereof,  i^ddrlsssed 
t»  anotiber  ptesoA,  'w^itbobtthe  pemlwiop  of  sncb  peiten, 
unlesir  dlMioted/  so  to  do  iby  the  lofrfial'  order  of'  ».eowet,  is 
ponSshattlabyfimprisomikent  la  tfaeStat^  prtwn  not  ex* 
eeedingt^ve  yeais^  ob  in  t|i)9  ooantyjaiiaietieaeQpding 
one  year,  or  Ivy  flna  JMDt  ieaocteding-'  hte  thMHand  dollaBl, 


620.  Every  person  who  willfully  alters  the  <^urpeH, 
effflCtr^oviBewiUm'Qt^  MQCra|)iblQSMB8sgeto.the.lQ^ir7 
of  .mPAthoVt  is.  pTUifiAhahle  us  provided  in  the  pmeedlug 


621.  Every  •  petson  not  ooniieeted  witii  oaf  tele|tr sph 
offiictftflib,  wi€iMMlt'tiiebii«h<^1^orootiseiitof  thepersoii 
to  whom  lilie  Sftide  xoay  be  dkeoted,  wutfully:  opens  mj 
sealed  dtfvelope  Itielosthg  a  tel^gyapUo  aiessage  and  ad- 
drested  tor  any  <»<2hev  petiiofe]^  witii  the  pntpose  of  leamlng 
the  contents  of  soeh  tnessa^e^  or  wbo^f  raiuitdently  repre- 
sents «ny  other  peMOh  and  tbetfeby  pxocttvea  to  he  de- 
livered to  himsM  any  ijelegraphlb  message  addressed  to 
such  other  person,  with  the  intent  to  use,  destrpy*  or 
detaiin  the  saine  from  the  pe^stiti  or  persons  entitled  to 
receive  such  message,  is  punishal)le  as'provided  in  section 
six  htuii^red  a^d  nineteen. 

62^.  $v|Q)ry  ^er^on,  not  t!he  ow^ec  thereoi^,  whq  will- 
fully Inj^ros',  dinfigores,  oi;  destrpy^^xg^mpniim^p^  work 
of  art,  or  useful  or  ornamental  improvement  within  tUe 
limits  ol.  aoy^lUf^e^  toivn*  or  cltyror  any  shi^de  Ima  or 
OfflMim^ntal  pli^m  giowinf  th^niHf  ^hothers  itnaf^npon 
Pirlvskt^gsovmdoronasy  9tireet,  sldj^vn^DgospiihiUo  pack 
qr.pliMA,  ia  gjOUty.  o|  a  misdemeanpr^, 

628.  SvBi^  pttson  who  mattdonsly  outs,  tears,  de* 
ftMes»  tHreakSi  or  injoires  any  liook^  map,  oluurti  pictttte^ 
engMcd&g,  stalfae»  oixiu^  model,  a^pavatusi  or  other  work 
of  literature,  art,  or  mechanics,  or  object  of  ovrfoaity^  de^- 
poaite^^n  any  pnibilioi^yr^ryi  g^)0^fy,  mu#eum»  «oll«et^ni 
fair,  or .fgLhihitioA,  is  guill^  of  felony. . 

624^,  Every  pezsoa  who  wiUitdly  bseaks,  digs  up, 
QbstEOflta,  dr  injm»S  any.  pipe  or.m4inios  donditttiag  gas 
or  watery  at  any  vorlds  eoectadioF  aiipplyingibnildiQgi 
^Rdth  ^aaor  water,,  or  «By  appustenanoes  or  i^peiidagst 
thsMMth  coBflHtttedi  is'jpmty  ol«MisdiElm^nar,  < 
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625.  Every  penon  who,  with  intent  to  def  rand  or  in- 
jure, op0nB  or  caases  to  he  opened,  or  draws  water  from 
any  stop-cock  or  faacet  by  which  the  flow  of  water  is 
controlled,  after  having  been  notified  that  the  same  has 
been  closed  or  shut  for  spedfio  cause,  by  order  of  com- 
petent authority,  is  goilty  of  a  misdemeanor. 


.'3^ 
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TITLE  XV. 
SfflAoeUaneoas  Crimes. 

Chap.  L   VzoiiAtiok  of  thb  jjlwb  fob  tbb  fbbbxbya- 
nozr  OF  Qakb  ahb  Fish,  {{  626-97. 
n.   Of  otbbb  axd  HncauAvaous  Owwrnann,  M 
664-7a 


Qf^MM  Am  vmu  z   %^^ 


•'OHA'WBlt  L"   ■    '■■•';■ 

TIOI.ATION  OF  THS  JJLWa  FOB  TEPS   PBKSXKYATION   OF 
QAJCS  Ain>  FISH. 

S  Oft  X>eMniotl<B|.  oC  8r«ate»4lft<9E»  Hfe.«  irDttn  l>1K)]i«Mle4. 
1627.  BeHealed,  .        . 

S<^  Pestractlon  of  e|k,  etCy  repe]^«4*  '     .     .      , 
S  629«   Having  game  in  possessfon,  repealed. '  '      -, 

S69D.   t)^  of  phosphoras  On  land  In  ctotafiQ  counties.; 
%Uf*  42iiail;iNirtriage,orgroaM.' 
imn'  Taking t«m«1}yoaM,efo4#ptQlilbllttd.       j     . 
.  I  <^.. ,  limit  of  time  for  talElng  trout. 
S634.   liking  salmpn,  when, probiblted..^ 
S  635. '  Use  of -exploslTe  substances  in  flsblng  prohlbtied. 
MSB.  PerBttfsntlMntvtFiioceBlorjBafelitBg.  i!   :• 
S637.  Fi8]i,wa7aandia0^fi8iponaltlesifocntft)C9epi|ig» 

626.  Bvery  person  wlio,  in  tbe  State  of  dalifoniia^  be- 
tween the  first  day  of'Hsireh  and  th6  first  dky  of  October 
irieacb  9^t;  hunts,  ptdfstres,  takes,  kiHs;  6t  destroys 
quail,  paortridgeH,  otgfonse,  or  !rail,  fs'  gnllfty  of  a  misd&i 
meandr.  Svocy;  person'  wbo,  in  wky  44  the  ootindes  of 
this  Btato^  at  pmy  1;ime  takieS)  gMbea^  c^'deslffcrystb^isggs 
of  any  qilftfl^  peJrtridfe,  >or  gvduse  i»  girflty  ef  <a  tafSd^ 
meanor.^.ETeiy  Pf^^^^on  w^q^  ip.^Ul  Sltfktei^-lie^eflortfie 
iizst  day  of  January  an4  l^l^e  ^r^jt.d^ky  ef  jJwe  ieieMdi 
year,  hunts,  ]^vf[^^^M.t9,yieBi  JuU8»  QC  deetcoya. idorsA  ie 
guilty  oi  ft  xnisdf^eRBLpr*.  ^yierj,  j^mosBk.^^  between 
the  first  di^y .  of  :NqTf  m>ef ,  ,iQ  ?  e9«h.  y eAF 4ind  the  .firal  iday 
of  July  i^  the  following  year,  bujf]^tq,.pjai»ae8,  tfk^es,d|^iUs, 
or  destroys  any  mftle  deer^  or  1;)upk,j^  l^ty.of  a  ;ni3der 
meandr.  Any  persop  i^  the  ^tate  of  Calif qruia  who  has 
in  his  p<MSsession  any  hides  pr  ^kins.o^^  anjr  dee;^^  el^F*  lUite- 
lope,  or  mountain,  sh^ep,  kUle^  hetiife^  %)x^  ^at  day  of 
KoTember  tfioii  the  firstjday,of_JuJjp,'^gji}J]|iyo^. a  misde- 
meanor.   £  Very  person  who  shall  £^t  any  time  in  t^e  S^te 
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of  California  hunt,  porsue,  take,  kill,  or  destroy  any  an- 
telope, elk,  mountain  sheep,  female  deer,  or  doe,  6hall  be 
guilty  of  a  misdemeanor.-  Every  person  who  shall  at  any 
time  hunt,  pursue,  takp,  MUtmctetflroy  any  spotted  fawn 
is  guilty  of  a  misdemeanor.  Every  person  who  shall 
takte,  Islll,  or  destroy  any  of  ttie  anlriialfe  mentioned  in  this 
section  at  any  time,  unless  the  carctos  of  such  animal  is 
used  or  parosefyed  by.tbe'|>6X8oatakinfir>oii8lftyl)ig  it,  or  is 
sold  for  food,  is  guilty  of  a  misdemeanor.  Every  person 
who  shall  buy,  s^ll,  offer'  6i  -etipoHe  J6t  sale,  transport,  or 
have  in  his  poj^essibp  any  dee^  icom  which  evidence  of 
sex  has  been  removed,  or  aqy  of  the  aforosaid  gam»  at  a 
time  when  it  is  unlaiW&il  to  kill  tlie  same;  sA  :provi<cied  by 
this  and  subsequent  sections,  is  gtiilty  ofa  ttiisftem^anor. 
[Approved  March  9p%  1883,    In  effect  July  Ist,  1883.  ] 

627.  Section  nnmber  six  iiundred  and  twdnty-aeven 
of  the  Penal  Code  of  California  is  hereby  repealed.  [Ap- 
proved March  9th,  1883.    In  effect  July  Ist,.  1883.J 

620.  ^^ctio|)  Qumbe^  six  hundred  and  twenty-^ight  of 
the  Penal  Cod^  qf  California  is  hereby  repeajttd.  LAp* 
proved  Mwrch  9th,  ISj^.    In  effect  July  .1^^  18fi3.] 

.629fi'i8eotiaa  ttumbersix  htindndrai(d  tnreiityTniiie  «£ 
the  P«qa1  CM»  'QI >  Qaliloroia  U  heteby/repte1M»  [Ap- 
PWMH  M»icUt9tky  1883*    Ittieffecti^tily  Ut^  1B83;]    ' 

630i  Ehrtiry  iverBoif  trt^,  in  thfe  tiouti«ie9<^f  l^nta  €lar», 
OontM^  OiNitia,iSa;fx  Joa<ltiia^  Sstntft  Cfiruz,  or  Ban  Mateo, 
i»e»ior  diMS'lbtttee  phosphorus  upon  ift^  laild  bi^'^oitod, 
between  tlie  llr«t  day  of  Hirirch-ttttQ  «h^  first  da^df  N6- 
yeinber  in  ainy  year,  is<gtfilty  of  a  ttliBdemeanor.- '/    ' 

€31.  Every  pet^n  wh<^  shall  at  any  time  net,  pound, 
weif,"fcage,  or  trap  any  quail,'  partridge,  or  grouse,  and 
every  person  t<rho  shall  iiell,  buy,  transport,  or  give  away, 
or  dffer  dr  ^xpoi^'  for  sale  or  bb,Ve  in  his  possession,  any 
qtiall,' partridge,  ^bt  jtrouse  that  have  bciep  snared,  cap- 
tured, or  taken  lii  or  by  n4eS[nS  of  any  liet,  "bQund,  weir^ 
cage,  ot  fhip,'is  guilty  of  a  misdemeandr.'  ^'ftdof'of  pos- 


Mssloa  of  any  quail,  partridge,  or  grouse^  whitih'  shall  ildt 
show  eYMenoe  of  kaTlng  h^&n  taken  by  means  dth«r  tlifth 
«  Bet,  ponndt  weir,  oage,  or  trap  ehall  iMf prima /Hef^  e^U 
deuce,  in  any  pfoeeoutioii  for  a  violation  of  the  ptoviiionB 
of  tliisseetton,  that  the  ptftieon  in  whose  possession  nmh 
quail,  pBxttidg^  or  grouse  is'  finind  took;  killed,  of  de- 
ftroyed  the  saise  by  iAesbs  of  a  net,  poand,  weif,  cage,  or  ] 
tnp.  [Approved  March  9th,  1883.  In  effect  July  1st, 
1883.] 

S32.  Every  person  who,  in  the  State  of  California,  at 
anytime  takes  or  catches  any  trout  except  with  hook 
and  line  is  guilty  of  a  misdemeanor.  Any  person  or  per- 
sons who  shall  at  any  time  take,  procure,  or  destroy  any 
fish  of  any  kind  by  means  of  explosives  is  guUty  of  a 
misdemeanor.  [Approved  March  9th,  1^83^  In  effect  July 
Ut,188a.] 

633.  Every  peison  who  takesi  oatoAieBi  or  kills  amy 
speckled  trout,  l>rogk  or  sal^ion  trout,  or  any  variety  of 
tioQt,  between  th^  first  id^  .of  J^ovember  and  the  first 
day  of  April  in  the  following  year*  is  guitty  ^f  a  nisde- 
meaner.    £In  effect  M;aiieh^30tht.I878i} 

634.  Bvery  person  who,  between  the  thirty*4lrst  d^y  of 
AuguH  and  the  fittk  day  bt'OcUfhJir  ef  each' year,  take^or 
catoheSf,  buys,'  sells,  or-  has'  in  his  possession,  any  fresh 
salmon,  is  guHty  of  a  misdemeanor*  Every  person  Who 
shall  set  or  draw,  or  assist  in  setting  or  drawing,  any  net 
or  Seine  for  the  purpose  of  tisklng  or  catching  i^lmon-  or 
shad  in  Uixy  of  the  puMIc  Waters  of  this  State,  at  any  time 
betwe<in  SnnriSe  of  each  Saturday  and  sunset  of  the  follow- 
Ing  Sitoday,'  is  guilty  of  a  misdem6dnor.  Every  person 
▼ho  shad,  for  the  purpose  of  catching  shad  or  saltnon,  in 
vny  public  waters  of  this  State,  fish  with  or  use'  anjr  keine 
or  net,  the  meshes  wh^  drawn  closiefly  tbg^her  and 
measured,  inside'' the  Ttnoty  less^  than  seveii  and  one-half 
inches  in  length,  is  gttflty  of  a  misdemeanor,  and  upon  con- 
'fiction  shallM>e  flned'no^ l^ss  than. one -hitindrW  dollars, 

or  in  default,  not  less  than  one  hundred  days  in  the  conn- 


tWii^  Qn^liall  of  all  fnonj^srs  eollactod  tot  fines  £or  vkr 
tipp  0{,())e»ffl|O¥i6iiQik9ro€'  1;lii»<chfi|pter  ibalLbe  paid  to  the 
ipfora^^.oa^^iMBrt^jr  to  tber  District  Attcomey  of  the  ooaa- 
>ty  i^wbich  the  aatioo  iaUiec^  ad4  OBKhqnartov-shall  be 
;pai4  IptotheEis^CoioioissioaS'fiod;  bU  oldracoosttf  Bhall 
.be  obaiigeKi  «u«|.  jCollMtod  fjrom  tlm  county  Im  which  the 
actioB  A»j)ro6eicate4*  liotihias  iii>«bia'ofaa$ittev'BfatoU  pro- 
hibit the  UnitecLStatdS  Fish  GotamlHsidiier»»  t>r  the  Fish 
Commissioners  of  this  State,  from  taking  such  fiah  as  they 
deem  necessairy  for  the  purpose  of  artificial  hatchiog,  at 
all  times.    [Approved  March  12th„  1889.J 

'635.  Every  person  who  places  or  allows  to  pass  into 
any  of  the  waters  of  this  State  any  lime,  gas,  tar,  cocculns 
indicus,  or  any  other  substance  deleterious  to  fish,  is 
guilty  of  a  misdemeanor.  And  every  person  who  uses  any 
poisonous  or  explosive  substances  for  the  purpose  of  tak- 
ing or  destroying  fish,  is  guilty  6f  a  misdemeanor;  pro- 
videdy  that  sawdust  shafUnot  be  <ieemed"^  deleterious 
substance.  Any^person  who  shall  cateh,'tAke,  or  carry 
away  uny  tro«rt»,  or  other  fisli,-  from  any  stream,  pond,  or 
reservoir  belonging  to  any  person- or  corporation,  without 
the  consent  of  the  ^wiier' thereof,  whioh  stream^  pond*  or 
xeaeirvoir  has  been*  stoeked  with  ^h  by  hatohing  therein 
eg09  or  apawur  or  by  placing  the  s«me  tlierein,  is  gaOXy  d 
a  oM^demeaiior.    {In  el^ect  April  1st,  1876.] 

.  636. ,  Every  pe^on.who  shall  set,  use,  or.oontinna,  or 
who  shall  assist  in  sel^ng,  Jusing,  or  ,^ntinning,  aAy  pound, 
weir,  set-nett  trap,  orany  pther  fixed  or,  permanent  €on- 
triya^ce  for  catching  fish  vn  the  waters  o^  this  State,  is 
guilty  of  a  misdemeanor.  .  Every  peraoQ.  who  shall  cas«» 
extend,  or  set,  any  seine  or  set  of  any  kind  for  the  catch- 
ing, of  fish  ij[|  any  river,  stream,  or  slough  of  this  State 
which  sh^lJL  extend  moie  than  one^hird  across  t^he  width 
of  said  river,,  stream,  or  slough,  at  the  time  and  place  of 
such  fishing,,  is  guilty  of  a  misdemeanor.    Every  person 
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who,  by  seine  or  any  other  means,  shall  catch  the  young 
fish  of  any  species,  and  who  shall  not  return  the  same  to 
the  water  Immediately  and  alive,  or  who  shall  sell  or  of- 
fer for  sale  anysuch^^sl|,  fxqsh  or  dried,  is  guilty  of  a 
misdemeanor.  Ever^'^elr^oii  convicted  of  a  violation  of 
any  of  the  piJO^ipnaof  ^his^ch^j^r^^hal^b^fl^aAfshed  by 
fine  of  not  less  than  fifty  dollars  and  not  more  than  three 
hundred  dolMirs;  e*  itniMrisotfriietit  ito  %h^  county  jMl-of  the 
eounty  where  the  offence  was  committed  for  ^ot  le33  t)ian 
thurty  days  nor  more  than  six  montl)§,,^or.;by;^  bot^^^  su,ah 
fine  and  imprisoiaofent.*.  Qnfli-hall;of\aU  moneys  eoUected 
« for  fitted  for  violation  of  the  ^cfvistdftS  ef  =  this  chaptei 
shall  be  paid  to  informers,  and  one-half  to  the  Dlstkct 
Attorney  qf  l^be  cqujoty  ^n  which  the  %ctibn,i»  prosecute^  J 
all  other  costs  shall  be  charged  against  the  county  uivwhioh 
the  action  is  prosecuted.  =  ^Noi^tng  iB4bts>  cbaptev  shall 
be  constifaed  to  prbfilWt^the  "OTited'SfcSktes  Pfsh  CJdAimts* 
sioners  or  the  Fish  Commis^ilQners  of  th^ei  State  of  iQ^lifor- 
nia  from  .taking  such^shi  Bfi  they  shall,  deepaiiecessairy 
for  the^porpose  o>f  artificial  batching,  nor  a4i  dny  time. -It 
shall  not  be  laii*rful  fofitoy  person  to  -buy  or  sell,  of  offer 
or  expose  for  sale,  within  this  State,'  any  kind  of  trout 
(except  brook  trout)  less  than  eight  inches  in  lei^gbh. 
Any  person  violating  the  provisions  of  t]^is  section  is  giulty 
of  a  misdemeanor,  [Approved  March  ,9th, ,  1883* ,  In  e£tect 
July  1st,  1363.] 
Before.Amendmeat  1883,  prorisifms  as  to  forfeiture  of  nets^  f t«., 
held  uncons^lntiooaf.-^?  Cain  261.    , 

637.  Every  owner  of  a  dam  or  otber  obstruction  in  the 
waters  of  this  State,  wlip^  after  being  rej[ue8ted  by  the 
Fish  Commissipners  so  to  do,  fails  to  construct  and  keep 
in  repair  sufficient  fishways  or  ladders  on  such  dam  or  ob- 
struction,'is  guilty  pf  a  misdemeanor.  ,^    .   .     .     , 

8m  PoL  Code,  S  4046,  snt^d.  23.   9ee  lomaa,  391;  ft  Pick.  199.'  , 
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CHA'PTEE  H. 

or  orttBft  xsD  itmoKmajxtdwi  omtttds. 

1688.  y egteot  or  pottponemeat  ot  tetegnphlc  nmaaigw. 

S  639.  Employ^  using  information  from  mess^es. 

S  640.  Clai^destlnely  leainlng  the  contents  of  a  telegnun. 

S  611.  Bribing  telegrapUo  operator. 

1642.  CoUeetiDg  UfllB,  eto.,  atrflan  gnpciBco,  mtlwit  «irtlMrtlar» 

S643.  Yiotationaof  poUcerci(iaatiaQBo£SaaFnnd8oa]iarbar« 

S6i4.  Enticing  seamen  to  desert 

S  64ft.  Harboring  deserting  seamen. 

S646.  Aiding  apprentices  to  runaway  or  bsrtKinng  them. 

1017.  Yigrants. 

S648.  IiMiiingoroir8iiUitfDfpaparnioner..i 

S64a.  Ofleers  oC  fire  dapartmeofe  Issuing  ialseoertifleates  of  ezei 

tion. 

S  650.  Sending  letters  threatening  to  expose  another. 

$  651.  Bequiring  apprentloes  to  wotk  more  than  eight  hoorSL 

1652.  Katiooal  Guard  fUhira  Co  attend  paxaa0»6he7Qrdtti»eto. 

1469.  Member  otMatiaDalOaaKdr  Insubordination  of. 

ijBS4.  Abuse  of  school  teachers. 


Hverj  agent,  opcnator,  or  employ^  of  luiy  tdle- 
graplk  office,  who  willf  ally  refuses  or  n^leotB  to  send  any 
message  receiyed  at  such  office  for  transmission,  or  yrillfnl- 
ly  postpones  the  same  out  of  its  order,  or  willfully  refuses 
or  neglects  to  deliver  any  message  reoelyed  l)y  telegraph, 
is  guilty  of  a  misdemeanor.  Nothing  herein  contained 
shall  be  construed  to  require  an^  message  to  be  reoelyed, 
transmitted,  or  delivered,  unless  the  charges  thereon 
have  been  paid  or  tendered,  nor  to  require  the  sending, 
receiving,  or  delivery  of  any  message  counseling,  aiding, 
abetting,  or  encouraging  treason  against  the  government 
of  the  United  States  or  of  this  State,  or  other  resistance  to 
the  lawful  authority,  or  any  message  calctdated  to  further 
any  fraudulent  plan  or  purpose,  or  to  instigate  or  en- 
courage the  perpetration  of  any  unlawful  act^  or  to  facO- 
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^te  the  eacspe  ^of  £^j.  cj^a^Qai^  or  penaQA  ficcuae^  t9^ 
crime.  '.,,..  f  . 

See  civ.  Code,  SS  2161, 2162, 2207.  •  \,n^i 

639.  EvjBrf  ^i^g^^  ^pera|;pTr  o^  |»m9lo^f ,  ol  anr  Me- 
jiraph  ofiQce,  who  .^  any  way  uses,  ox  f^propriatea  any  ,U|r 
formation  df  rived  by  hlpa  from  any;  pviyf^  naesaaca  paas^- 
iog  tkrpwgU  his  hands,  and  add^essf  d  to  any -olJi^  peraogv> 
or  in  any  other  manner  acquired  hy  hifn  by  reasQi^  9f  hjfi 
trost  as  sudh  agent,  operator,  ^.  C|mi4Qy4»  or  tiradAs  or 
specalates  upon  any  such  information  so  obtained^  or  ^  > 
any  manner  turns,  odr.ii^tiieoipts  to  tnrja,  the  same  to  his 
own  account^  pro^t^  or  ad¥(mtage«  to.  punishalifliB  by  im- 
pdsonment  in  tlie  State.  piisf>9i.iMH  exceeding  five  years,  or 
liy  imprisonmont  in  the  oquiiiiy  jail  not  exceeding  oa» 
year,  or  by  fi2ia;iH>t  esoeeding^iive  thousand  doUarSt  or  by 
both  such  fine  and  imprisonment 

640.  Every  person  who,  \)f  means  ol  any  machine,  in-* 
Btrament,  or  contrivance,  or  in  any  other  manner,  will- 
folly  and  fraudulently  reads,  or  attempts  to  read,  any 
message,  ot  to^earn  the  contents  thereof,  whilst  the  same 
is  being  sent  oyer  any  telegraph  line,  or  wiUfully.imd. 
fraudulently,  or  clandestinely,  leariis  or  attempts  to  learn' 
tbe  contents  or  meaning  of  any  message,  while  the  same 
iiinany  telegraph  office,  or  is  being  received  thereat  or 
Beat  therefrom,  or  who  uses  or  attempts  to  use^  or  com- 
unmicates  to  others,  any  information  sci  obtained,  is  pun- 
idable  as  provided  in  section  six  hundred  and  tiiirty-' 
Bine. 

641.  Every  pposon  who,  by  the  payment  or  promise  of 
^  bribe,  in4ncen|ient,  or  rewar^i  procures  or  att^mpl;^ 
to  ptoeure  $May  telegrapb  i|gent,  pperatpr,  or  eimploy<l,to 
^lose  any  private  message,  or.  the  contents,  purport^ 
•ubstance,  or  meaning  thereof,  or  offers  to  any  such  agent, 
operator,  pr  fpp^y;^  i|97  ^ibe,  comp9ii#«tioi|,,or  re^n«d 
for  the  disclosure  of  ft,jiy  ptxYAt^  infprma,tipn;reeeiv€4  by. 
^  by  reason,  of ,  his  trust  ^  such  agent.  op(»rfttor,  or  amr^  • 

Pnr.  CoDx^Ml. 
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|Ao7%,  or  uses  or  aittemptft  to  use  any  sticb  information  so 
obtained,  is  punishable  as  provided  in  section  six  handled 
and  thirty-nine. 

^42;  Everif  petSoU  who  oblleotil  Atty  toll,  wharfage,  or 
dbcki^,  or  lands^'f^ips,  or  removes  atly  property  upon  or 
from  liny  pbtticm  of  the  water  front  of 'San  Frftnciseo,  or 
from  or  tipon  any  ef  the  wharves,  piers,  or  Imdiligs  un- 
der the  eonttoi  of  the  Board  of  State'  Barbor  OomtdMiioii- 
era,  with6at' being  by  sach  board  aaihbHzed  so  to  do,  is 
guilty  of  a  misdemeanor. 

See  FoL  code,  S9  S5M,  Mbd.  6;'S617,1SI»,2SM. 

643.  ]&very  peifion  who  ViolAtei  any  of  the  proviBtons 
of  the  laws  of  this  State  ieliEVting  to  sailor  boarcKng-hoiisei 
and  Bhipping-ofiOceS  in  San  Francisco,  or  wfco  reoeives 
any  grataity  oi  reward  other  than  as  th^in  provided,  for 
the  performance  of  any  services  under  a  license  Issaed 
pursuant  to.  the  provisions  of  .s^ch  laws,  is  guilty  of  a 
misdemeanor^ 

dee  PoLGodefSS  ^563^2607.    . 

644.  ^very  ^person  who  entices  Seamen  to  AofH^rt  from 
i^iy  vessel  lying  in  the  waters  of  tJtiis  State^  ai^d^bn  board 
of  which  they  have  shipped,  for  a  term  or  voyage  unex- 
pired'at  the  time  of  such  eQt^cepient,  is  guilty  of  a  mlsde- 
nieanoy., ,_  . 

See  PoL  Code,  S' 2002. 

645^.  livery  persd^,  who  ^arbors  05  seoret^s  any  sesp 
m^  Icnowing  \i3m,  jf|q  bj»  sh^ppekd,  and'^h-a^lTi^w  to  pec* 
suade  or  enable  him  to  desert,  is  guilty  of  a  misdemeanor. 

See  FoL  Oode,  SS  2602, 2807. 

'  646.  '  Eveb*  'l^<di^iltbb  Whb  ^vritimif  ^nd'  knowhi^ly -hUs, 
aMlMi^'br  tsneoa>^aises  tb'rthi' 'aVay;  orWhb  havbccs  or 
dc^iici0klfa:ii;65r  t^ersbii  l)bbhd  br  he!^  to  iletViee  or'  Uhciti  is 
gdilti^tJfJatnS^emeittcfr; '  '  '        '"'•   - 

.iHto'GlVlOMterigOfi       '^      .•.■..■,-•.•.. 

^447.  ^  Btery  perMon  {except  %i  Galifoiilta  I)&dfiuDi)  wftb- 
ottt  vttlbM  tti»/bB  of  living,  whbliMthe*  phjriicai  abili<y 
to^t^M^  alid'Whodeeiixiot'forthe^iiacefof'ttedaysicMk 
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«mployixifint,  nor  labor  when,  ^mploym^nt  is  ofilerod  him; 
eVery  healtby  beggar  wbo  fiollcits  alms  aa  a  buaineas; 
every  person  wbo  roams  about  from  pla9e  to  plac,e  witb- 
oat  any  lawful  business;  every, idle  or  dissolute  person, 
or  associate  of  known  tbievesi  who  wanders  about  the 
streets  at  late  or  unusual  hours  of  the  night,  or  wbo  lodges 
in  any  barn,  shed,  shop,  outhouse,  vessel,  or  place  elber 
than  such  as  is  kept  for  lodging  purposes,  without  the 
permission  of  the  owner  or  party  ^ititled  to  the  posses- 
sion thereof;  every  lewd  and  dissolute  person,  who  Uvea 
in  and  about  houses  of  ill-fame,  and  every  common  pros- 
titute and  common  drunkard,  is  a  vagrant,  and  punish- 
able by  imprisonment  in  the  county  jail  not  exceeding 
ninety  days. 

At  common  law,  all  vagrants  mav  l)o  taken  up  and  bound  over  to 
Bpod  behavior— 5  Allen, 611;  2  Lea,  (Tenn.)  158;  lO&Maas.lT;  iHcMWl. 
m;  6  Mod.  240:  but  there  must  be  reasonable  grounds  of  suspicion,'— 
14 Mo.  138;  3  l*d. Raym.  1296;  3  Taunt.  14.  A  vagrantte  a  person  wbo 
basno  lawful  meaus  of  support— 4  Parker  Cr.jEt.SU:  Mind.  174.  lo 
Massachusetts,  It  is  sufAcleut  If  be  habitually  ml&spends  his  time— 5 


10^74. 

Vagranoy.— Statutes  concerning  vagrants  are  constitutional— 1  Mc- 
Mull.501;  4  Parker  Cr.R.  611;  aa(Ue0ld.616;  6Blnu.ClO;:14GTay,S07: 
108  Mass.  17;  65  N.  C.  339;  4S»  Ala.  22;  51  Qa.  264;  52  id.  574.  A  pcrsoii 
who  lias  no  means  of  support,  and  Is  not  In  good  faith  seeking  employ- 
meut,  is  a  va«|xaQt-59  Ind.  i79;  4  Parker  Cr.  R.  611:  62  Ala.  878;  so,  if  a 
petson  baWtuaily  tnlsspenOs  bis  time.  It  is  sufficient— 5  Anen,  519:  108 
Mass.  17.  At  eommon  aaw)aU  idle  persons  and  vagriobinkay  to  tdkan 


up  and  bound  over  togood  behavior— lOStHass.  17;  5Allenj)ll;  'il 
(^on.)  156;  i  McMolc  on(  S  Mod.  240;  botto  jastify  arrest,  th... 
must  be  reasonable  grounds  of  suspicion— 14  Mo.  USj  2  i4«Baym.  m^; 
I  Taimt*  14. 

646.  Every  person'  tvho  miakes,  issues,  or  puts  in  cir- 
culation any  bill,  dheck^  ticket,  certificate,  promissory 
note,  or  the  paper  of  any  bank,  to  circulate  as  money,  ex- 
cept as  anthorized  by  the  Haws  ^f  the  XJnitiMl  States,  for 
the  ilrsii  offense'  is  guilty'  of  a  Msdemeaiior,  and  for  eadi 
and  every  subsequent  offense  is  guilty  of  felony.       <     "  " 

See  jM«^,  S  654;  Glv.  Code,  S  356.   See  Const.  Oal.  art.  Iv,  S  35. 

649.  Every  officer  of  a  fire  department  who  willfully 
issues,  or  causes  to  be  issued,  any  certificate  of  exemp- 
tion to  a  person  not  entitled  thereto,  is  guilty  of  a  mis- 
demeanor. 
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G50,  EVery  person  ^o  knowingly  and  WUlfoUy  sends 
or  delivers  to  another  any  letter  or  writing,  whether  sub- 
scribed or'  not,  threatening  to  accuse  him  or  another  of  a 
<Jritrie,  ot^o  expose  or  publish  any  of  his  failings  or  in- 
Unr^i^f  is  guilty  of  a  inisdeme^uor. 

8tooii«e,S09}. 

651.  Every  person  having  a  minor  child  under  his 
control,  eitlier  as  a  ward  or  an  a^pprentice,  who,  except  in 
vinicultural  or  horticultural  pursuits,  or  in  domestic  or 
househdid  occupations,  requires  such  child  to  labor  more 
than  eight  hours  in  any  one  day,  is  guilty  of  a  misde- 
meanor. 

Bee  8t8t  1872. 

652.  Every  commissioned  officer  of  the  National 
Guard,  who  willfully  fails  to  attend  any  parade  or  en- 
campment, and  every  member  of  the  Kational  Guard 
Who  neglects  or  refuses  to  obey  the  lawful  command  of 
his  superior  on  any  day  of  parade  or  encampment,  or  to 
perform  such  military  duty  as  may  bo  lawfully  xequired 
of  him,  is  punishable  by  a  fine  of  not  less  than  five  nor 
more  than,  one  hundred  dollars. 

See  FoL  Code,  |S  19S0»  2019^030. 

653.  Every  member  of  the  National  Guard  who,  when 
duly  notified,  fails  to  appear  at  a  parade,  or  who  disobeys 
any  lawful  order,  or  who  uses  disrespectful  language  to- 
wards his  superior,  or  who  commits  any  act  of  insubor- 
dination, is  guilty  of  a  misdemeanor. 

654.  Every  piM^nt,  guardian,  or  otl^er  person,  who  ttp> 
braids,  insults,  or  abuses  any  teacher  of  the  public  schools, 
in  the  pres^noe^  hearing.of  «  pupil  thieceof » is  ^Uty  of  a 
misdemeanor.  (Approved  Maroh.aoth,  4a  effect  July  Istk 
1874.] 
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654.  An  act  or  eoaissloXL  which  is  made  puzkbUiabld  in 
different  ways  by  difieretit  prorisioos  of  ,tbis  Oofle,  may 
Ve  punished  nnder  either  of  snch  provisions^bat  in:  no 
oaie  can  it  be<pnmsiied  nnder  more  than  one;  an  acquit^ 
tal  or.  conviction  and  sentence  nnder  either  one  bars  a 
ptosecntioa  for  the  same  aict  or  omission  nnder  any  othev^ 
In  the  cases  specified  in  sections 'six  hundved  andferty- 
«ight,  six  hundred  and  siicty-sevenj  and  six  handMd  and 


sixty-eight,  tho  punishments  therein  prescribed  mast  be 
substituted  for  those  prescribed  for  a  first  offense,  if  the 
previous  conviction  is  charged  in  the  indictment  and 
found  by  the  jury.  *    ■'^  ]        i 

Bffect  of  plea  of  gailt]r^l3'taeoiifi^'tltet>senae  cbaiged,  which  In- 
cludes the  previous  conviction,  and  defendant  most  be  sentenoed  fora 
f eloQy-49  Cal.  395.   SMjra«»i^lid8i 

65$,  An  act  or  pm^^n  def4are4.pun^ab]^  by  tjaJ^ 
Code  is  not  less  so  becausa  it  isialso  punishable  .under  tlie 
laws  of  another  State,  goverument,  oreotttteryi  nnlees  the 
contrary  is  expressly  declared. , 

AdjQstment  of  punishment.— When  an  offensels  ^iatiilUed  against 
two  sovereignties,  the  first  prosecuting  i^0l*bs'1^^97  U.  8. 309;-  Intt 
when  partly  against  oneamti  partly  affalast  the  other*  th^neotwiQe  9t 


the  Other  Is  to  1m  tak^n  into  .account  In  adiustlngt^esentence- 
Whart. Cr. PL  APrTiimj 463:  and  the  grade  Bt&tedse Will  be 
Bidered-id. ;  Whart  Oohfl.  of  I>;  1 980.  • 

656.  Whenever  on  the  trial  oit  a^  accused  person  it 
appears  that  upon  a  criminal  prosecution  under  the  laws 
ofanotbdr  8tatet  government,  oc  country,  founded  upon 
the  act  or  omission  in  respect  to  which  he  is  on  trial,  be 
has  been  acquitted  or  Convicted,  it  Is  a  sufficient  de- 
fense. 

See  port,  i-WW. 

657.  A  criminal  act  is  not  the  less 'punishable  as  a 
crime  because  it  is  also  declared  to  be  punishable  aa  a 
contempt. 


J  proceedlngs-16  Ark.  Mil  4111,  40&;  consplrac 

struct  justlce-25Vt. 415;  2 Hill,  (S.  C.) 282;  2Pars.  Gm,S»7;  3  Zab.-Sa; 
60Ind.4ti6;  fraud  and  cormptlon  of  solicitors  and  offleen  of  cburt— o 
Best.  A  S.  299. 

\€iSB,  When '  it-  ai>pears,  at  the  time  of  passing  sen- 
tenoevpon  a  person  convicted  upon  indictment,  tbat 
Stt0h:p«r86n  taas-already  paid  a  line  or  suffered  an  Inpria- 
otmient  for  the  >  act  of  which  he  stanidhoonvicted,  under 
an  order  adjudging  it  a  costempty  tha  oonrt  authorised  to 
passsefttence  may  mitigate  the  puniafameiitto  heimposa^t 
initadisexetien. 

•  DIsofeettMK  of  QOorlHiee  Pes^r's  Oxim.  Law,  i  4S  h. 
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6^.    IVIietieveraDactisd^ciiareilaiiiisde 
B<»  pltiiflflnftcnt  for  oounfidUiig  ^or  aiding  in  ibe  xjommisKoxit 
of  «ueh  iMTt  is  expressly  ^i^aseiribed  by  latv)^  eyflry^  pezson 
who  counsels  or  aids  another  in  the  commission  of  such 
set  is  gnii^  ^  a  niMeiP»eaiiQr* 

AcceaeoriBB.— T]le  offonso  of  being  ^C^SiSOry  ia  conunltted  In  tlw 
th^iahty  where  thg  substaiulvo  actsara  ecm^ummateti— lanushi  Ui-  \H 
Ua»s.  SfyJi  In  wiiEch  county  only  c^a  h&  be  liiaicted— 27  CiU^  ^0;  &1 
How.  Pr.  34iJi  1  I'lirfcrr  Cr.  R,  2Jd :  ftce  17  Ark.  Siil  j  li>  l^a.  4ll.  At  rom- 
mod.  law.  a  pCF^on  Indicted  as  princlp:ii«aiiDot  be  convicted  on  proof 
fiiiowlnjz  liinj  to  ^^  an  accessory,  and  ^  ^:Gu  verso— AQ  €al.  U^:  2!j  I  J.  1114: 
il  Id.  4-Ef:  3^  [d.  7->;  3^  id,  hm  I'i  Ala.  153;  IS  Ga.  346;  Si  Itl.  ^;  5 J  Mlsa. 
IdJ3:  ti  JSeb.  BO;  4Ef  N.  It  3H;  ^5  N,  C  5::i;  il  N.  J.  L,  aa;  53  111.  m;  Rii^a. 
&R.  C.  V.  'IHt;  9  Cci  U.  €►  242;  7  Car.  <&  P.  575;  1  Leacli.  flL'J;  but  by  sut- 
uto,  Ibe  oifeDse  i^ujmd^Bub^tanclve  aod  kidependL'ut— 41}  Cal.  i-.jj:  5S 
Ga.  92;  ft  lU.  3S8;  1^?  liL  410;  H  Ind.  52;  48  Ioit3.  2&^;  11  Kau.S.-VO;  SS  Me. 
W:  126  Mass.  242;  13  abio  Bt.  i'Mi  ly  Ohio,  t-JL;  'J^  Pa.  St.  2:^1;  l:J  Wis, 
S53;  Law  II.  1  C.  C.  77:  BpIJ  ij.  C,  243;  and  In  States  \^licrO  EiJl  are  prlQ- 
t1p*l8,  he  inay  be  Indicted  antl  cotiTlcted  as  principal— 14  Busli»23-*;  40 
Iowa,  l(>v:  il  111.  aciU:  37  J-a.  St- 108;  84  lil.  18T:  &j  Mich.  lOtJ;  tliough  the 
prime  aeror  be  dead  or  eacapea— 2  Brt^v.  333;  Meigs,  ]{H)!  and  bco  21 
MpP  44^  la  btates  where  tbere  la  ^  common-law  jurisdiction  as  to 
crimes*  tfie  accessory  cauotily  be  tiled  jotiitCy  wltbor^fterconvUtloiti 
of  the  princlpal-3  Mass.  liti;  ly  let  idt  5  Pick,  4i9:  IJfl  Maua.  242 j  4 
McLcau*  317;  Thacb.  C.  C.  63;  1  Parte r  Cr.  R.  S4iJ;  5  Watts  A  S.  3ii'i;  2 
Va.Cas.  211;  6Biish,69fl;  11  id.  154;  L-s  Fla.fflQ;  44lnd,2Ui  ajid  tlielu- 
dlctm^nt  may  ch;iriije  bUu  in  one  tountas  principal,  and  tbe  other  as 
accessory— 48  Cal.  \W.  Aiders  and  abettors  tnay  be  convicted,  al- 
tliE»ugb  tbo  principal  bas  been  nciiiiJtt+id— 10  CaL  63i:  2*  Ga.  216;  2^  Mow 
32;  iXcach.  3t>0;  2  Sliaw,  370:  Sfilk.  334;  Rnss.  <£  E.  C.  0. 314.  The  prin- 
cipal and  ftcce-ssory  may  be  indicted  together  or  fieparately,  wluioui 
reference  to  previous  conviction  or  acquittal  -10  Uiil.  6S;  20  Id.  439, 
flee  fln  f*,  S^  K ,  31  s  an  i\  see  Desty  's  Crim .  Law,  i  ^  40  a,  b,  c.  FEintsbmeat 
f>f  acceseortes— ^e  Deity's  Crim.  Law,  ^  55  b. 

66(X  In  tlie  tbcIoqs  cases  in  which;  the .  iateadinff .  of  a 
letter  is  made  ciniinal  by  this  Code^  the  offense  is  deemed 
complete  from  the  time  when  floch  lettec  is  deposited  in 
any  post-office  or  any  other  place,  or  delivered  to  finy 
person,  ^th  intent  thskt  it  shall  be  forwarded^      ; 

A»tt>  mailed lib^^soe  1  BsU.  388;  4  £j|rB Jk>U4.,99.  ^PP9tl^  19t 
decent  matter— 11  Blatchf.  346;  see  96  IT.  sTtStT  Asto  c&afiefips  to 
tolit-3  Brev.  243:  69  Gal  3K;  1  HAwlts.  487}  ICtUiSt,  &.  a  107;  2  Camp. 
M6;  see  12  A)a.  276;  find  it  l3  i^ot  necessary  tp  nroy^jthat  It  ever 
reached  its  destination--^  Camp.  006.  MaiHn^  oSet  id  htfbef-l  DalL 
B4.  '  „        ■    *   J        ' 

^6G1.  In  additicm  to  the  penalty  a^^^ed  by.; express 
tenns,  to  every. neglect  or  violation  of  o£|cial,.duty  oa  the 
part  of  public  officers— Stale,  caunt^i  .city,  or.  tpwnship~T 
where  it  is  not  ^  expressly  prcxvided,  they  ta^y^,  in  t^ 
discretion  of  the  court,  be  removed  frpmofllQS. :      -, 

S«oP61.Code^^§'841e^4e7.  ,,    -   ,•- 


.  662.  .NQ.p6nD]ii9;ptm3l»li»i»lQ  for. au .Qini««lQn  t4>|»r- 
form  on  aotk  whfitQ.BUOh  aot  1m3  \h»i^  9i9t£onnfid  by  «i»- 
ctiiert.peraon  acting  in  hift  bdb«i^>  and  compotogA  by  law 
toptiformit.. 

663.  Any  person  may  1m  oonvlciod  of  aa  Attempt  to 
commit  a  orlmd,  althongh  it  appears  on  the  triifcl  timt  the 
crime,  intended  or  attenipted  was  perpetrated  by  'each 
person  in  porsaance  of  such  attempt,  unless  the  ooort,  in 
its  discretiox),  discbarges  tlie  j^ry  and  directs  such  person 
to  be  tried  for  snch  crime. 

664.  :^very  j^erson  who  attempts  to  commit  any  crime, 
but  fails,  or  is  prevented  or  intercepted  in  the  perpetnk 
tion  thereof,  is  punishable,  wheris  no  provision  is  made 
by  law  for  the  pnnishmeni  of  such  attempts*  as  follows: 

1.  tf  (he  offense  so  attempted  is  panlahable  by  impris- 
onment in  the  State  prison  foe  five  years,  or. more,  or  by 
imprisonment  in  a  county.  Jail,  the  petxson  guilty  dt  such 
attempt  is  ptmishable  by  .imprisonment  in  the  State 
prison^  or  in  a-county  jail,  as  tbe  ease  may  be,  for  a  term 
Bot  exceeding  one-half  the  longest  teirm  of  imprisonment 
prcMKsribed  npQu  a  conviction  of  the  offense  bo  attempted. 

2.  If  the  offense  so  attempted  is  ptmishable  by  impris- 
onmeat  in  the  State  ptison  for  anj  !term  less  thadOL&ve 
yeavs,  ih»  person  guilty  of  snoh  attempt  ilk  puniehable  by 
imprisonment  in  tbe  oossty  Jail  foe  .not  laore  than  -eoe 
year.- 

3.  If  the  offense  so  attempted  is  punishable  by  a  fine, 
the  offender  convhcted  of  such  arttempt  is  ptarishable  by 
a  fine  not  exceeding  one-half  the  largest  fine  whioh  may 
be  imposed  upon  a  conviction  of  the  offense  so  attempted. 

4.  If  the  offense  so  attempted  is  punishable  by  impris* 
onment  and  by  a  fine,  the  offender  convicted  of  such  at- 
tempt may  be  punished  by  botb  imprisonnient  and  fine; 
not  exceeding  one*half  the  longest  teem  of  imprisonment 
and  one«half  the  largest  fine  which  may  be  imposed  npoa 
a  conviction  for  the  dffenee  so  attempted.  .     . 

Attempts,  indaded  in  %%  iu»  217.  220-223  are  not  imflnded  In  tkls 
section.   See  Desty's  Crim.  Law,  S 12. 
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665.  The  last  two  sectioiis  do  not  protect  a  persoiji 
who,  in  attempting'  unlraccessf  ally  tp  comiriit  a  crime,  ac- 
complishes the  commisislon  of  another  and,  4i£feren1; 
crime,  whether  greater  or  ^ess  In  guilt,  from  suffering 
the  punishment  prescribed  "by  law  for  the  crime  com- 
mitted. 

666.  Every  person  who,,  having  l^een  oon;yj^(49d  of  any 
offense  punishable  by  imprisoi^e^t  in  the  Sttatiaipr«M>n; 
commits  any  crime  after  such  conviction,  is  puaiahable 
therefor  as  follows; 

1.  If  the  offense  of  which  suchr  persogi  is.  subsequently 
convicted  is  such  that,  up9ii'  ^  first  cqnvictloni  an  of* 
fender  would  be  punishable  by  imprij90fimeutf^UtherState 
prison  for  any  term  eocceeding  five  years,,  suoh  person  is 
ponishable  by  imprisonment  in  the  State  pri^oQ  not  less 
than  ten  years. 

2.  If  the  subsequent  offense  is  su^h  thatij^pon.  a  &tsX 
conviction,  the  offender  would  be  punishable  by  Impsis* 
onment  in  the  Stai;e  prison  foe  Hve  yea^^i  or  any  leas 
term,  then  the  person  convicted  of  «uch  subsequent  of- 
fense is  punishable  by  imprisonment,  in  the  Btate  prison 
not  exceeding  ten  years. 

3.  If  the  subsequent  conviction  is  for  petit  lafoeny,  oi 

any  attempt  to  commit  an  offense  whieh,  if  cfommltted, 

would  be  pimishable  by  imprisonmei^t  In  the*  State  prison 

not  exceeding  five  years,  then  the  person  ponvicted, of 

such  subsequent  offense  is  puuishable  by  imprisonment 

in  the  State  prison  not  exceeding  five  years.. 

Second  cdnviction.-Astatutenroyiclingtliat  A  second  conviction 
for  petit  lArceny  makes  tli6  partjr  Ruiltjrof  w  teimy  1»  not  kcposi/acto 
"AA  CaL  432;  43  Mass.  413;  S  Gi-att.  738.  See  Const.  Provi^ioiis,  tmu, 
page  18. 

Inoreased  pnnisfiLment.— Increased  pnnisbment  may  be  Impose^ 
for  asabseonent  offensert^s  Cai.  430:  ii  iu.  113:  8  DaU.  HSfi;  6|tdi#ie, 
1UjjTm.WriA.  172;  2  Met.  413;  8  Id.  688;  0  Oratt.  743747  Md.  48d; 
e  in.  017;  S  Cowen,  847 ;  8  Met,  593:  8  id.  Ai3 :  id.  635  rl  1  id.  581 ;  11  Pick. 
K:  leid. 492;  sffd. 492:  7  Serg.  &  ik. 489;  14 Id.  69;  IRoolj,  468:  9  PbUa, 
Ri;  19  Mass.  165:  ana  this  will  not  be  puttlnff  the  i>arty 'twice  in 
Jeopardy,  nor  i^  it  punisUmeut  for  tbo  first  oaen!3er-47  val.  vll4.  A 
mereoonnction  of  the  prior  offfenso  is  sttlflclent,  withOnt  sentence— 1 
HUl,  261 ;  amtru,  4  Serg.  &  R.  OH ;  and.  see  50  ^.  Y :  511 ;  05  Id.  512 ;  AHan» 
M2;  6  Kan.  879.    See  ante  A  6U. 


.  662.  .No.penon  ia:p<wb]«»lile.  for.  au  Qoiiislon  to^ie^r- 
form  on  aot»  wheafQ^aUQh  aot  Imb  ha^u  9i9rfi9rin«4  by  oi:^ 
otiievperaon  aoting  in  hia  ]3«b«i^>  aad.eompot^OJ^  by  law 
to'perforiait..' .  ..',.. 

663.  Any  person  may  "be  donvieied  of-  an  Attemfyt  to 
commit  a  orim6,  althonghit  appears  on  the  tti^l  tlmt  the 
crime ,  intended  or  attenqpted  was  perpetrated  by  'such 
person  in  porsoance  of  siioh  attempt,  unless  the  ooort,  in 
its  discr^tipx),  discbarges  tbe  ]i^y  and  ditects  such  person 
to  be  tried  for  such  crime. 

664.  i^Very  person  who  atten^pts  to  commit  any  cxinae, 
but  falls,  or  is  prevented  or  intercepted  in  the  perpetra* 
tion  tb«reof, .  is  punishable^  where  no  provision  is  noade 
by  law  for  tlie-punishmeni  of  such  att^mpts/as  follows: 

1.  tf  the  offense  so  attempted  is  punishable  by  im|>ris- 
^nment  |n  the  State  prison  for  five  years,  or.more,  or  by 
imprisonment  in  a  county,  jail,  the  peirson  guilty  df  sach 
attempt  Is  punishable  by  .imprisonment  in  the  State 
prison,  or  in  a-county  jail,  as  the  case  may  be,  for  a  term 
mot  exceeding  one-half  the  longest  term  of  imprisonmelit 
pr«9cribed  upqn  a  conviction  of  theoff^nfle  lio  attempted. 

2.  If  the  offense  so  attempted  is  ^poaishable  by  impria- 
enment  Is  the  State  prison  for  any  !term  less  thakLilve 
yean,  th#  persofn  guilty'  of  such  attempt  iiv  poniahabla  by 
imprisonment  intbe.ooaaty  jail  fon.not  laere  than  -eoe 
year.- 

3.  If  the  afE^nse  so  attempted  is  pmiishable  by  a  fine, 
the  offender  convitted  of  such  attempt  is  pnarishabte  by 
a  fine  not  exceeding  one-half  the  largest  fine  whioh  naay 
be  imposed  upon  a  conviction  of  the  offense  so  attempted. 

4.  If  the  offense  so  attempted  is  punishable  by  impris- 
onment and  by  a  fino,  the  offendisr  convicted  of'  suoh  at- 
tem^  may  be  puuished  by  botb  impriBonm«>i^  ftnd  flue; 
not  exceeding  one*half  the  longest  teem  of  ^  imprisonmaAt 
and  one«half  the  largest  fine  Which  may  be  imposed  uptm 
a  conviction  for  the  offense  so  attempted. 

Attempts  incladed  in  SS  m  217.  220-222  are  not  imflaOed  In  tiUs 
section.   See  Desty's  Crim.  Law,  §  12. 
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665.  The  last  two  sections  do  not  protect  a  persoj;! 
who,  in  attempting,  unsuccessfully  tp  commit  a  crime,  ac- 
complishes the  commidsion  of  another  and,  different 
crime,  whether  greater  or  less  In  guilt,  from  suffering 
the  ponishment  prescribed  hy  law  for  the  crima  com- 
mitted. 

666.  Every  person  w^o,  having  heen  0Qayi(C(ed  ol  -any 
offense  punishable  by  imprisonment  in  the  Sttat^  prison, 
commits  any  crime  after  such  conviction^  is  punishable 
therefor  as  follows; 

L  If  the  offense  of  which  such  person  is. subsequently 
convicted  is  such  that,  upon  a  first  cpnvict;ioni  an  of- 
fender would  be  punishable  by  impri|u>iiment  AUtherState 
prison  for  any  term  exceeding  five  y§ax8«,  suoh  person  is 
punishable  by  imprisonment  in  the  State  prison  not  less 
than  ten  years. 

2.  If  the  subsequent  offense  is  such  that*  ^pon  a  first 
convlctiQn,  the  offender  would  be  punishable  by  impris- 
onment in  the  State  prison  for  five  yea^j  or  any  less 
term,  then  the  person  convicted  of  such,  subsequent  of- 
fense is  punishable  by  imprisonment,  in  the  State  prison 
not  exceeding  ten  years. 

3.  If  the  subsequent  conviction  is  for  petit  larceny,  or 
any  attempt  to  commit  an  offense  whieh,  il  committed, 
would  be  punishable  by  imprisonment  in  the  State  prison 
not  exceeding  five  years,  then  the  person  convicted ,  of 
such  subsequent  offense  is  punishable  by  imprisonment 
in  the  State  prison  not  exceeding  five  years. 

Second  conviction.- A  statute  providing  that  A  second  conviction 
for  petit  larceny  makes  tbft  partjr  Rullty  of  »  fialOtty  is  not  i»pos(/aeto 
-46  CaL  432;  43  Mass.  413;  3  Gratt.  738.  See  Const.  Proyi^iODS,  antet 
P*gel8. 

Increased  punlstiment— Increased  pnnlsbinfidt  mar  ^o  init>og^ 
to  %^bseq£ent  offea8e-:45  Cal.  43';  47  id.  ]iit:a  B&u.  386;  ftEawi^, 
Ml;  i Pick.  166;  id.  172;  2  Met.  413;  &  11.  flSiBj  0  Gratt.  "i'i;  47  Md.  IBfli 
1310.017;  SCowen,847;  3Het.5S»:  V^  ULB^l:  lH.&iA;  IlltLASl;  11  Pick. 
R:  161d.4S2;  21  Id. 492:  7  8erg.  &  H. 4oii;  U  hh  m\  1  Eoot,  lt>a;  0  PbUA. 
W;  19  Mass.  166:  and  this  will  ncit.  Ijo  piirtltis:  tTie  r^rty  twice  In 
jeopardy,  nop  is  It  puulalimeiit  for  tii^^  uvn  oiien^f?— *T  Cal.  Ill,  A 
mere  eonrlctton  of  the  prior  offfenw  ^  N  ^ti  m  £  ica  t .  w  u  b  no  t  fie  n  tence—  1 
HUl, 2fi] ;  eantraf  4  Serv.  &  U.  OH;  and  ^ni)  li3  N^  Y.  Sli ;  ri$  lU.  5U ;  AHonj 
M2;6Klui.379.    See  ante  A  b^. 
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Di8franchi8ement.-63  Pa.  St.  112;.2LelgIi^724;  27  Ark.  169;  6  Blackf. 

^4.  A  petdon  sentdnced  to  ImpHi^onment  Iki  the  State 
prison  for  life  is  thereafter  deemed  civilly  dead. 

675w  '  (The  provisions  of  the  l«st  two  preceding  sections 
mnst  noti  ^  constrned  to  rexr<L6¥  the  persons  therein  men- 
ticned  incompetent  as  witnesses  npon  the  trial  of  a  crim- 
inal action  or  pBoceeding,  or  incapable  of  making  and  ac- 
knowledging a  sale  or  conveyance  of  property.  [Approved 
Mfttfeh  SOffli,  in  effect  July  1st,  IttTl] 

676,  The  pemoo  oi  a  convict  sentenced  to  imprison- 
ment in  tto  State  piiaon  is  under  the  protection  of  the  law, 
and  any  injury  to  liis  person,  not  authorized  by  law,  is 
puuisbabb  In  tb<3  ^ame  manner  as  if  he  was  not  convicted 
or  a^nt^nced* 

Oonvlettf  t&n  be  punished  only  according  to  law->34  Conn.  132:  4 
BBTb.lJd;  Ii7N. 11^4^1:  HiiDS.  AR.C.  G.20:  Leigh ^0.804;  9 Cox  CO. 
44^ i  6  Jur.  i^n ;  Ami  Utr  nay  excess  or  violation  of  ponisliment  those  in 
sbu]Ei]«reiUiblfi-10Biuu.4kC.M9b    •, 

6^.  Ko  conviction  of  any  i>eMon  ts/t  crime  '^orks-  any 
lorfeitnte  ef  any  pi^dperty,  estcepiim  oase^  in  which  a  for^ 
feitore  is  ezpreMly  loajposed  by  laW;  and  all  forfeitures  to 
th»  "pwpli^  of  tihlS"State,  in  the  nature  of  a  deodand,  or 
vrkMte  «ny  person  shall  flee  from  justice,  are  abolished. 

6^8.  Wheiiever  In  this  Code  the  character  or  grade  of 
an  offense^,  or  it$  punishment,  is  made  to  depend  upon  the 
value  of  the  property,  such  value  shall  be  estimated  ex- 
clusively in  United  States  gold  coin.  [Approved  March 
80th,  in  effect  July  Ist^  ISTi.] 


PART  II. 


OF  OKIMINAL  PROOEDTJBB. 
(ffen-ism) 

CSTJ 


-.:  ,'  \)['^  '^[O 


(  -vi* 


.\  ..  y  .k::-: 


279  fSSUWnCAl^T  KBPTmowl.  S8  C8I-2 


S68S.  Pablio  Offenk'es/how  prosecnjted. ' 
i  0Bfc  '  Gitaili]»I«e<ioiii  deflneiL 
(  684.  Parties  to  a  criminal  astlan* 
S  68S.  Tbe  xMtfty  prosecnted  known  as  «|tfWMl»Pt> 
'  S  688b  Blglits  oif 'defejidaiit  In  a  criminal  Hctlbn. 
S  687*  Second  yrotocuflou  for  t^o'ssme  offensii  proliIMtod. 
Ittft  K»pefsom».t>e  ^witam  ^pflniUlUnMietflpaifilimnaltntion, 

or  to  be  nnneceasarilT  reatraliied. 
S  6B6L  Ko  person  to  be  convicted  bat  apon  yerdict  or  Judgment; 

681.  No  pexwm  cAti  be  ptttdAbed  *  U»  «  putyllo  ofttHiae, 
ezoepi  m]^n  a  legal  odnvktionln  a  tavat  having  jarisdio- 
tionitlMreof. 

fleejMH,  S  9»%  Gomt.  Gal.  art.  1,1  u. 

Bentance  mostbe  pre6eded  by  comrletloik^ltt  Aik.8n:  1  Oalaes,7i; 
t4  Me.  SM :  but  It  does  not  aiwarsIoUow  convlctlon-U  Pick.  88i  17  Id. 
aS;  8  Wend.  tM.  StmAnary  edbvletions  are  regnlated  br  8f*tnte->l 
»._^  Cr,  B.  »&;  wblcb  mnst  be  strictly  flollawM,  ^^eu  U  la  merely 
"  m  ttimmary  cotlvictlons,;ffl8dictlonal  facts 


y-1  Asbm.  410. , 

-._,  .-JrnwIlTely  appear**?  Barb.  482;  4  JoAms.  ta}  »  Jobna.  88|  8 

Me.  51}  14  Mass.  224;  lOMet.  222;  2  Yeates,  476. 

682.  Siverf : pabUa offenae.ixmBt  be-  ittofeonted  by  io- 
dletment  or  i]il«imaHoa».  except^  ; 

1*  .Wbe;ep9oeeedSQgtt:ifre  bad  fop  tbe  removal io£  civil 
ofl^ceni  of  tlie  State. 

2.  Offenses  iqptoiog  in  th&  milit^  wben  in  actonlMwice, 
«iid  in  tbe  land. and. naval  iotoea  in.tixneioC  war,  or  wbiob 
(l)e0tato.niay  keep>> with' tbe  eoftieent  of  Gkmgnss^  in  time 
of  peace.  »  .    ,   . 

8.  Offenaeetaied'iB  Jtiatieee'  and  Police  Ooorts.  Hit  ef- 
fect April  9tli,  l^d.) 

FMseent&ozi.— Keither  tbfrOoastltQtioo  nor  the  Oode  prohlbttB  tbe 
Koseontlan  by  indlctmeet  ol  any  effanse.  inelndlaic  ■sisdeeieaiwKi-*^ 
OsL  4i8b  Tbe  Gonnty  .Gmurt  bad  jnrladiBtlon  orer  ladiebnenta  for 
mlsdemeasort  ]«sttoe8<oC  tfee  peace  beinir.OKeliiBLve  aato  misdemflao- 


683.  Tlie  proceedings  by  which  a  party  charged  with 
a  public  offense  is  accosed  and  brought  to  trial  and  pun- 
ishment, is  known  as  a  criminal  action. 

Wood,  499. 

684.  A  crimliial  action  is  proisecuted  In  the  tiajpie  of  the 
people  of  the  State  of  Calif  orQla«  M  %  P9rty«  i^ainst  the 
person  charged  with  the  ofEense.  . 

685.  The  p^orty  pToisecuted  in  a  cxii];iln»l  action  is 
designated  in  this  Code  as  tl^  defendant. 

€86.    In  frciiniinal  ae^iOA  'lih^  defendant  is  entitMl^ 

1.  To  a  speedy  and  public  tdal. 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  to  appear 
and defendin fiefwq and. witi)  tfoiuMielt   : 

8.  To  pix>dnQ&inritnesseB:on  bis  behalf,  and  to  h^  o«n- 
f rented  with  the  witnesses  against  h&o,  in  thd  preaenoeof 
the  court,  except  that  where  thie'>;chai)ie)hM,baen  pre- 
liminudly  ezaminBd  befora  a  oommiitingniagisttete,  and 
the  testim<my  taken  down  by  question  and  ansv^^it  in  the 
presence  of  the  defendant,  who  has,  either  in  persoki  tnrby 
counsel,  crMs-examined  or  had  an  opportunity  to  cross- 
examine  the  witness;  or  where  the  testimony  ot  a  '^tness 
on  the  p«xt  of  ^e  pbdple,  wiio  is  nftdm^  to  give  seevtfily 
for  his  appearance,  has  been  taken  eondHiottaQytethe 
like  manner  te  the  preftemoe  of  tite  defttndiNni,  wh6  has, 
either  in  person  or  by  counsel,  cross-examined  or  bad  an 
opportnmty  to  cross* eimniiw  the  witness,'  the  depoiiitlon 
of  such  witness  may  b*  vsad,  njion  its  beixig'SatlsfiaotorUy 
ahotraito^tfae  oonipfctbat  Ive  Is  dead  or  insane,  or  oatmot 
with  due  diligence  be  found  within  the  State. 

SwU.  1.  .iBsbUUBf  Sttrori  saumoned  fcs  tbe^tdns^  but  not  em- 
panneled,  Is  not  depriratlon  of  right  to  pablte  trialHO  Oa1^491. 

Svbd,  t.  The  depoiitioii  taken  hy  tbe  committing  magistrate  may 
•be  read  Ih  etUleafie-ea  tHe  tHal,  tt  li  atoeats  that  tBe  wtmeu  la  Md, 
or  iiiaane,«r  eaanotbe  foiaMi^4M)€aLW;  aad  if  poHtDT  ii  ehaige^ 
the  preeetotlea  en  the  tHaliiiairprovbriir  parole  e^denee,  wbaf  a» 
V^HL  AlT^epoMUoii  taken  iiBd« 


eased  aworeOiMit  the  exaaUoattdn^HL  The-depoMnoii  taken  in 
f  819^  thiaGode  li  net  aOmlMble  mSuuM  the  deTeMtaM*  onder  vw 
section,  unless  taken  in  manner  and  form,  and  Is  certified  as  M^purM 
by  S  809.   The  two  sections  are  to  be  taken  tnpaHmol«Ka-MGaL677{ 


9SL  i!»pfiDcorj«r'FliQirsH«if%,  .       §§687-9 

Me  pottt  II 80  and  ISlt .  and  notes.  The  eertlficste  murt  set  forth  act- 
oal  compuaiiee  with  aU  reqnlreinents  of  the  Btatate-6  GaL  580 ;  a  mere 
torat  Is  not  admloaible-M  Id.  575.  Query:  Is  thla  section  oonsUtu^ 
ttonair-MGaLSTO.   See  Const.  GaL  art.  1,  S  IS. 

687.  No  person  can  be  subjected  to  a  second  prosecu- 
tion for  a  pnbllc  offense  for  which  he  has  onoe  been  pros- 
ecuted and  convicted  or  acquitted. 

Jeopardy.— Jeopardy  attaches  when  a  jMurty  Is  once  placed  upon  his 
trial  before  a  competent  coart,on  a  valia  Indictment,  and  an  acquittal 
before  the  Jury  or  a  discharge  of  the  Jury  without  consent  of  prisoner 
-4  Cal.S76;  6ld.278:  S8  ld.467;  48  id.  »9:  8  Blatchf.626:  15  Ark.  261; 
1  BaU.  651;  8  Brev.  421;  1«  Conn.  54:  8  Cush.  212;  6  Ark.  169:  7  Ga. 
422;  8  Hawks,  881;  2  Halst.  172;  17  Mass.  515:  7  Mo.  644;  19  id.  683;  8 
Smedes  «  H.  751;  8  Tex.  118;  1  Swan.  14;  2  Tyler,  471;  8  Wend.  640;  7 
Port.  187.  See  Const  Prov.  art.  1,  S  18f  ante,  p.  17;  and  see  Desty's 
Const.  CaL  art.  i«  S  18»  and  notes. 

688b  No  person  can  be  compelled,  in  a  criminal  action, 
to  be  a  witness  against  |iinnelf '^;  llOfr  can  a  person  charged 
with  a  pablic  offense,  be  subjected,  before  conviction,  to 
any  mareaBSttOnt  IQAnls  3iec0sMi«f  ior  iUstdetebtton  to 
answer  the  chiM:ge» 

Defendant  need  not  be  a  witness  to  his  owb  tiefaalf— 88  GaL  822:  and 
htoreCiMi,iuUeigreludloebto  «id see  Const. 

ProT.  cmce,  p.  IS.  He  is  to  be  free  from  shackles  andpond»~42  CaL  167. 
The  common-law  rule  obtains-6  Bai^  w,  TU.>280^3A,244;  1  Leach,  36. 

€8&.  Ka  person  eaii  be'^onri^d  of  a'  public  offense 
unless  by  tibeveidict  of  a  jury^  accepted  uidreeoitied  by 
the  court;'  or  updn  a  plea  of  guilty,  or  upon  judgment 
against  him  upon  a  demurrer  in  the  case  mentioned  in 
section  one  thoussnd  and  elev^,  t»r  iqkrii^  Judgment  of  a 
court,  a  jury  having  been  waived,  in  a  criminal  case  not 
amounting  to  felony.    [Tn  effect  February  26th,  1880.] 

If  defendant  does  not  plead.  Judgment  may  be  pronounced  against 
hlm-28  GaL  28»8  29  Id.  088:  See  »oiS,  S 1011,  and  notes. 
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,      CHAPTEEI. 

6F  LAWFtni.  BBsnnrAirciB. 

I'M.  Lmi!Mtx(M>taAcie,lwkonii|a««.' 
.108.  By  the  ];»xt7r  In  wliafcaso|Jui4,tQWbiit  extent. 
S  694.  By  other  paxtles.  In  what  cases. 

692.  Lawful  resistance  to  the  commission  of  a  public 
offense  may  be  made— 

1.  By  the  party  about  to  be  injured. 

2.  By  other  parties. 
See  ClT.  Ckkle,  SS  23>26;  4S-W. 

693.  Besistance  sufficient  to  prevent  the  offense  may 
be  made  by  the  party  about  to  be  injured: 

1.  To  prevent  an  offense  against  his  person,  or  his 
family,  or  some  member  thereof. 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or 
injure  proi>erty  in  his  lawful  possession. 

^uhd.\.  Farce  and  reslstanco.— TTie  rl^ht  of  rftsl^itajice  1^  tiftij^d 
DD  iie«:.£silt7— ^  CiU.  t'i.  It  arises  wh(?rij  one  mniilfe&tly  intends  to 
c?inmu  a  Ctijonv  on  tb«  p^r^ODt  Liii^UattoD,  or  prime riy  or  aiiotlier— 9 
lowi,  I8»i  2»  liL  bm\  3 J  ill.  ^%\  8  RPih,  4S1  j  3J  Ali  2e^:  8  Bush*  312 j  8 
MicJi.  150i  ISGa,  m\\  Ohio  St.  &i;  Tli:n  h.  €.  U.  <7U  3  TVash.  a  O. 
41  A|  lA  Ohio  St.  4L  ttji  rulEfS  exttrtid  tu  thu  t-ehittoiia  of  parent  imd 
cbMp  biubmiil  fiud  wife,  mn^tcr  and  serv^Eii.  aiid  hruther  qdcI  nlnter— 
II  Ua.  704;  17  Alu.  £ST^  S  Mich.  ISO;  33  liid.  4^L';  5tl  M.  ['J3;  ^0  ldli«3.  EilS; 
]9  0blom-  3^7;  J  Wia.  1B5.  Tha  Liw  of  Bcir-tlcfGii*«e  doua  not  require 
oae  to  *etk  ttie  pruteetlftn  cif  tbe  L^w— 3  Jlun,  Vit^t  bob  71  IlL  1!J3!  I 
Hctn,  7K  i  S  Ori:;;,  4'i  I ;  23  N.  J .  Eq,  C'j I ;  05  Mp,  4-2i'>.     E^^^  rsiUiijiQ  i^cer, 

Svhd,  2.  Protection  of  property.— Tbe  law  of  resistance  extends  to 
the  defense  of  the  habitation— 1  Car.  A  F.  319:  and  the  owner  may  use 
force  necessary  to  repel  an  assault— 8  CaL  841 :  Addis.  246.  So,  an  on- 
welc<»ne  Tlsitor  may  i>e  ejected  by  force,  without  calling  in  amagi9- 
tnte-45Barb.262;  2Met.23;  6Barb.608;  1  WattsAS.90;  1  Fost. AF. 
418.  It  extends  to  the  protection  of  property  before  taken,  but  not  to 
its  recovery  after  It  is  taken,  unless  it  can  be  retaken  without  undue 
Tiolence— 11 N.  H.  MO.  Illegal  official  action  may  be  forcibly  resisted— 
8  Pick.  1»;  11  Price,  235;  see  123  Mass.  420.  See  Desty's  Grim.  Law, 
S  76.  and  notes. 

Betisting  trespass.— The  owner  of  property  In  possession  of  the 
mne  may  nse  as  much  force  as  is  necessary,  to  prevent  a  forcible 
tretptss-S  Cal.  841;  but  no  more  force  than  is  necessary— 99  Ala.  1; 
life  cannot  be  taken  in  resistance  of  a  mere  trespass— id.  2  Halst.  220; 
411118.301;  68  Ga.  35;  23  Ala.  28;  24  id.  67;  and  iTllfe  be  taken.  It  It 


murder  or  maDSlaugliter,  aeeordlng  to  the  drcnmstanees— 4  MMs.  191; 
17  Iowa,  188.  A  bare  fear  of  destructioii  to  property,  or  of  loss  of  1U^ 
or  great  bodily  harm,  Is  not  sufficient  to  justify— 43  Cal.  447;  9  Greene, 
(Iowa)  435;  41  Ga.  627;'  43  Id.  609;  so.  when  a  peaceable  trespasser  is  o^ 
dered  away  and  does  not  go  Immediately,  and  the  owner  kills  him,  it 
Is  murder— 10  Cal  68.  A  tenant  may  for^Qly  prevent  a  former  tenant 
from  removing  windows  placea  ajphiat  UkiMiouse  during  his  priorten* 
ancy— IIN.H.MO:  and  see4  Allen,  818;  but  a  tenant  in  common  cannot 
remove  the  agent  of  .Us  C0|teiiantr-iAUen,316;,nor  prevent  the  re* 
movalofhlsproperty^'ChsSlOT"^^-       '" 

694.  Any  otli«lr peisotty  Ui  aidor^doHiBiite  of  the peison 
about  to  be  in^ted;  m&y  tnalc^'reis&tatice'Biittoient  to 
prevent  the  offense. 


ii»T«Btinmo*  b**  o^wfawts.        §§  M94 


OF  THB  I2fTteBTU!M llOK  OF  fflbB'OFFtCiCHS  OF  JUBTICB. 

S  ^*  niteryentioii  of  dfflcers,  In  trhiit  eOBei. 
"S698.  Penotiflractlnflr  In  their  aid  jostlfleid. 

697.  Pablfo  OftenHes  may  1>6  preveiited  by  tbe  inter- 
vention of  the  officers  of  justice:  ' 

1.  By  requiring  sepuriify  to  keep  t)ie  peaoOk  ,-. 

2.  By  forming  a  police  in  cities  and  towns,  and  by  re- 
quiring tbeir  attendance  in  expose  places. 

3.  By  suppressing  tiptS., 
Subd.h   8eeiHW«,S706.  .         . 

8ubd.i.   See  jMu^.SS  817, 836-^8. 

69a  When  the  offers  of  justice  are  authorized  to  act 
in  the  preYention,  of  public  offenses,  other  persons,  who, 
by  their  commai^d,  act  iu  their  aid,  are  justified  in  so 
doing. 

See  jio<<,  {g  817, 723,  and  on^,  S  ^*  note. 


M  Wl-3        SXqUIUTT  TO  XIOCP  VSB  FBAQB. 


CHAPTER  in. 

SaCCmiTT  TO  XE«P  TPX  PVAOS. 

S  701.  Xnf^nn»14(ni  of  t]ireate;D^ea  offense. 
'  ^bEamlnaUon  of  complauiaat  and  w 


S  702.  ExamlnaUon  of  comply 
S  703.   Warrant  of  arrest.' 
1 704.,. ,  p>x{oceetdjiigi  on  clpuxeea.  boing  eoi^o  verto4. 
S  705. '  Person  complained  of*  wben  to  bo  dlscliarged. 
S  706.   Secnrity  to  keep  the  peace,  when  reaolred. 
S  707.  Bttectbf^Ttaigorrefaiinfftd'^iw^secnritr. 
.'  tnB./PiSB0ft«iBiintttedfor.notglTiQ9seQOtUar< 
S  709.   Upd^rtakioff  to  beiUed  In.  clerk's  ol&oe* 
S  710.   Security  required  for  atyuult  compiltted  In  court. 
I  711.   Undertatklng,  when  broKcn. 
S  712.   Undertaking,  when  and  how  to  be  prosecuted. 
S  713.  Evidence  of  breach. 
S  714.   Security  for  the  peace. 

7dl.  An  information  may  be  laid  before  any  of  the 
magistrates  mentioned  in  section  eighjb  hundred  and  eight, 
that  a  person  has  tbteatened  to  commit  an  offense  against 
the  person  or  property  of  anothei^. 

Seonritf  to  keep  the  peacci.—A  wife  may  pray  surety  of  pesos 
aaainst  her  husband— 87  Ind.  853 ;  24  Ala.  672.  A  prosecution  for  surety 
or  peace  is  a  criminal  proceeding  to  prevent,  but  not  to  prosecute 
Grime-4  Blackf.  440;  Itf  Ind.  175:  28  Id.  106;  49  id.  Mi;  and  wben  not 
otherwise  provided,  the  criminal  practice  act  govem»-16  id.  175.  The 
constitutional  provision  as  to  Jeopardy  does  not  apply  to  this  proceed* 
ing— 28  Ind.  106:  id.  141.  A  complaint  is  not  necessarily  bad  for  alter- 
nativeness  arising  from  the  use  of  **  or  "  instead  of  '*  and  "—6  Ind.  456; 
10  id.  170;  and  see  11  id.tl2;  4  id.  881. 

702.  When  the  information  is  laid  before  snch  magis- 
trate, he  must  examine  on  oath  the  informer,  and  any 
witness  he  may  produce,  and  must  take  their  depositions 
in  writing,  and  cause  them  to  be  subscribed  by  the  parties 
making  them. 

The  question  to  be  tried  is,  has  the  witness  just  cause  to  entertata 
the  fears  expressed  in  his  affidavit  ?— 26  Ind.  141.  An  affidavit  of  a  party 
who  **  swears  as  he  verily  believes  "  1b  good— 21  Ind.  22ft. 

703.  If  it  appears  from  the  depositions  that  there  is 
jost  reason  to  fear  the  commission  of  the  offense  threat- 


eaedfhj  the  praKm  so  ISfbnned/^gfiihiiit;  tlifl  mi^sistrate 
most  Issne  a  warrant/ directed  geiieralljr  to'  the  ihetiif  of 
the  oounty^  ov  aay  oooittitile/ lpArdi«k)>  mp^poUotoifl^  In 
the  State,  reciling  theMibitaiiee'  ef  the  Inlormtttlon,  waA 
commanding  "Ihe  vfSkout  forthwith  to  avrett'the  person  i»> 
formed  of  abd  hodnt' fain  befoxeithv  majftotmtbw  ' 

704.  When  the  person  Informed  a^lnst  is  bropght  be- 
fore the  magistxatej  if  the  charge  be  oontroverted,  the 
magistrate  mnst  take  testimony  in  relation  thereto.  The 
evidence  must  be  rednced  to  writing,  bnd  snbdcribed  by 
the  witnesses. 

705.  If  it  appears  that  there  is  no  just  reason  to  fear 

the  commission  of  the  offense  cOleged  t6' liave  \>eei  th^at- 

ened,  the  person  complaine4  of  m'^st  be  discharged. 

Jiist  T«ma<m  to  f4a6r.^Mt6  queittoti  its  to  jbst  e&trie  ko  fMr  rctetefl  to 
(hetimeoCin8atx^lQaofi)Mcee(UB«i»-T3&In^^  THesiat- 

ote  gives  no^Ut  bnrpi>eal-ld,Infr43S. 

706.  If,  however,  there  is  justre^fmJP'f^  t^pom* ; 
niission  of  thp  ifU^Jmu  l^be  ^erson^^om^lained^o^f  .mf^.l^ 
reqnired'.io  enjier  iptq  an  undertaking  ip  ^w:k  ^xm,  not 
excee;ding  ^ve  thousand  glollars,  as  tl^e  m^^trate  may 
dkect^  with  one  or  more  su^&cient  sureties,  to  Iceep,  tlie 
peace  toward  the  peopfs  of'tht^  State;  and  piartloutatty 
tcward!  the  informed.  ^I'he undertakiii/ilr  Is  vandland  bind- 
ing for  six  months,  and  may,  upon  the  renewal  of  iflie  'in- 
fomiatlon,  be  extended  for  a  longer  period,  or  a  new  un- 
dertaking may  be  required. 

707.  If  the  undertaking  required  by  the  last  section 
is  given,  the  party  informed  of  must  be  discharged.  If 
he  does  not  give  it,  the  magistrate  must  commit  him  to 
prison,  specifying  in  the  warrant  the  requirement  to  give 
BQcority,  the  amount  thereof,  and  the  omission  to  give 
the  same. 

70a  If  the  person  complained  of  is  committed  for  not 
giying  the  undertaking  required,  he  may  be  discharged 
by  any  magistrate,  upon  giving  the  same. 


70a  The  undeirlaJ^ijQg  in.i^,l^fi}^',l>y.U»e  snagiatrmtei 
intheofficQ.c^1^eoler^/9tth^.QoaBt7.    . 

71A  'jL)Pem^iaifha,  i&^thepnMOoetif  acoux^orma^ 
isNmte^  aiBMiiltaiOr  tflirttatent  to  JMattl^  another,  or  to 
coolinit  fti^otfdxve against  his  panoft atipsdpqrty,  ori^rlio 
contends  with  imoilduir:  with- angry  wotdp^imay  be  ordeced 
by  the  court  or  magistrate  to  give  security,  as  in  this 
chapter  provided/  and  if  he  refuse  to  do  so,  may,be  com- 
mitted as  provided  in  section  sevex^  huntdred  and  seven. 

711.  Upon  the  couvictiox^.  of  th|0  person  informed 
against  of  a  breach  of  the  peace,  the  undertaking,  ia  bro- 
ken. 

713.  tJpon  the  district  attorney's  prodpcing  evidence 
of  such  conviction  tp  the  Superior  Court  of  the  county, 
the  court  must,  order  the  undertaking  to  be  prosecuted, 
and  the  district  aibtomeiy  must  thMeupon  eommence  an 
action  upon  it  in  the  name  of  the  people  of  this  State. 
[Iti  effect' April  12th,  168a.] 

713.  In  the  action,  the  offense  stated  in  the  record  of 
conviction  must  be  alleged  as  a  breach  of  the  undertak- 
ing, and  sjtich  record  is  conclusive  evidence  of  the  breach. 

714«  Security  to  keep  the  peace,  or  be  of  good  behav- 
ioTi  cannot  be  required  except  as  pveacribed  in.  this 
chaptec 


Foxjoi  i¥r  ^mw|  4Jn»  9QWKS.    §g  T^ao 


poxioB  nr  Gnm  ^mq^i  Tonnvy  .'4yn>  'jshmb  mxxehuasom  at 

XZPpSKD   PLACES, 

n».  Orgttilwaonttdre^folittHi^ortliepoHoB. 
S7SI.  VoMi»t&ilreMrr6tilMf«ie»stp«UteiiiotttD«i.  . 

719.  The  oiganlasatiOD  and  regnlatioxi.  id  ttie  polioe»  In 
the  cities  and  towns  of  thfs  'State,  is  goreimed  by  special 
laws. 

720.  The  mayor  or  other  offieer  tuitTiUft  the  direction 
of  the  poUoe  bf  i^  elty  oli  town  attnst  ocderafoice,  sof- 
Qdent  to  preserve  the  pesde,  to  attend  any  l»iiblic  meet- 
ing; when  he  tesatlaft^  tbatia  )|v«M|i,;Qf  .th^pei^ia 
leasonably  apprehended.  .    r 
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CHA'PTBli  V.' 

■■'.'■>■ 
S  723.  Power  of  dierlft  In  oy  erconung  resistance. 
S  724.  Officer  to'oqrfelfyto  mu*  tbe  iwme  of  vjulc^flft  «ti^ 
S  725.  QoTOTBig  io^tt4»wt.iaUilairy  ^»^,lil^T»onrJii^ 
S  726.  Magistrates  and  officers  to  command  rioters  to  disperse. 
S  727^  TO  urir^  rlfftetto  iiP  tbey  do  not  4ifl]iaia. 
9  728.  Office  ir]ia9f^y.^r.deir5)ttttt^fxdHtar3Ff/, 
S  729.   Commanding  officer  and  troops  to  obey  the  order. 
S  730.  Armed  force  to  obey  orders  of  wbom. 
S78!.  Oondncltttfthteird^  >   <■      •  :»   ».;..: 
'  I  732.  OoVemornay  dodare  »  ooimtar  l9  ft tit^Pt  l^mntieaofL 
$7.i$9.  J(;iiy;^i^9  4^^P'?)^^Vx^tion.  ,/ 

723.  IWkeil'a'^A^  dr  othei'p^lieoacKi  aQtborized 
to  execute  process  finds,  or  has  nMtrnto^upptebtimA,  "that 
resistance  will  be  made  to  the  execution  of-'flii'^veeesB, 
he  may  command  as  many  male  inhal^tkntfr^'hts  eounty 
as  he  may  think  proper  to  assist  him  in  overcoming  the 
resistance,  and,  if  necessary,  in  seizing,  arresting,  and 
confining  the  persons  resisting,  their  aiders  and  abetton. 

Aathority  to  arreat— The  mnplstfatf*  m^y  not  only  arr^jst  olTeiidert, 
bnt  ha  may  ibutliortzf)  othen  to  uiaka  tlio  urreft,  hikI  may  ^iinimopsU 
Citizens  iirtaent  to  come  to  I1I3  aia— 1  Pa,  L,  J.  31;  3  Bam,  lL  AOoL  Wi 
&  Car.  &  P.  '^b4[  9  W,  4;J1;  aiifl  to  rafuao  to  ftld  an  offlL^r  in  tryiiVff  to 
■nppres!!  a  riot,  la  an  ofTRii^e— l  Bn/tStSj  seeQMo.^fia?  AU418. 277;  1 
Car*  &  M,  314.  It  Jstlie  duty  of  every  cStiztu  tcj  t'lidtEivor  to  euppreiS 
ft  rJott  an^I  Uinlaw  wlU  protect  them  In  ao  dolnff— 1  Yeatea,  <1  Ft;  qee  t  Fii. 
L'  J  ;  345f  4  ]c],  31.  A  cgii.$table  1^  Luuhd  to  ii^e  by  tii^at  ecideaYon  C£^ 
Ruppr^sa  a'ti  affray— i  Car.  A;  T.  ^7;  6  {d.  741: ;  Hyatt  &  M.  13^;  but  Ms 
caiibot  Arreat  fur  ao  afTr^^y  ndt  don&  In  hla  presetice.  witlioiit  4  warrant 
— fiame  ca^es-  A  private  tJeriJOh  la  not  jisstmed  Jii  aires iln^  an  flL^niFef , 
uiilfisa  tlie  affriiy  ts  atill  coiitjuulijf ,  inn  la  atiout  be  log  renewed— i  I 


Cliirk  A;  F,  2H ;  S,  C.  i  Lfad.  C,  C,  177.  Any  perafin  may  ^uppre.v  &u  af- 
fray, but  bo  canuoL  of  h  Is  own  aatliorUy  arr eat  after  tliu  AMnj  J*  over 
—11  Jobns.  4^.    Aq  ofBcer  may  call  on  peraonii  to  aldblto  In  [be  eifr 


cut! on  of  I1I3  duties— 1  Buy.  alu^  I  Har^.  U.  S.  Reg. '2(j3;  I  Yeate*,  418; 
6  WbEirt.  437 :  Car.  ^  M.  314.  Peace  offlcera-^ee  poa^  S  ^7-  S^e  d«/m 
Sti37,sub<L0:  SS7i)lnau. 

724.    The  officer  must  certify  to  the  court  from  which 

the  process  issued,  the  names  of  the  persons  resisting, 

and  their  aiders  and  abettors,  to  the  end  that  they  may 

be  proceeded  against  for  their  contempt  of  court. 


12/k  If  ill.  ftppeanta  tiio  gorenar'tlAt  tb*  oivil  ]Mwer 
of  any  county  is  not  snfiflfctent  to  enleilile  th6  ^lietiif  to  e^- 
dcate  psfocess  delfyexed  to  him,  hb  mtIM,  iiiN>n  tbe'-oiipli- 
cation  of  tho  aherifl  ol  the  'eodntT',  ordbrsudh' portion  tm 
shall  be  sufficient,  o^  the  wh<^,  if  neciebsaty,  of  tbeo»- 
li:anized  National  Gnaid  or  ebtolledifiilitla  of  tiM  State, 
to  proceed  to't^ieassifitaiioe  of  ibea^^ttiiT.      «         ' 

726.  Where  any  number  6f  persons,' wliether' toned 
or  not,  are  unlawfully  or  riotouf{ly  sissembled^  thd  sherid 
of  the  county  and  his  deputies,  the  oMcials  govisrnitig  the 
town  or  city,  or  the  Justices  olT  Ihtt^peace  and  constables 
thereof^  or  any  of  them/invst  go  among  tbe  persons  a9- 
flembled,  or  as  neaiir  to  t^m  as  peo^ble,  and  command 
Utem,  in  libe  name  61  the  people  of  the  State^  immediately 
to  dii^rse  j  '  '  ' 

See  aii<«,  S  <»7,  subd.  3. 

727.  If  tbe  persons  ap9embl6d  do  not  immedtotely 
&perse» ^uobukagistsg^teA  a«d  o^Qiceis must arxest them, 
and  ta  that  ^nd  ms^f  ac^amftudtM  aid  ^ol  all  persons 

present*  or  within  the  poui^l7' 

See  «»l^,|  7?3,  and  n^tjB. 

728L .  Wlifln  ti^iie  is  an  unla^ul  or  siotoufl!  s«ssembly 
with  tike  intent  toeommit  a  felony,  .or  t«  offer  yiolence  to 
pexaoii  oAjpropdrty,  or  to  resiai;  by.  force  the  laws  of  the 
Skate  ov  of  ishe  jQnited  Stataas,  and  thei«cit,is  made  known 
to  tb&  governed  by  an^  justice  ol ,  ti»e  Supf erne  Oourt^  or 
the  judge  (Xf  the  Sapte^or  Court,  <»  sheriff  of  the^coui^ty, 
or  tiie  mayor  or  ^lictf  of  police  of  )9>  oityt  or  the  president 
of  the  boa«d  cf  supervisors  of  the  cities  and  comMoes  i4 
Sacramonto  luad  San,  Franoiaeo;:  the  goyervov  m^y  i^sue 
an  order  .dM=1>cted  to  the  commanding  o£|QQr  of  ja.  diyisio9 
orbfigiM^Qf.the'OrgaQlf^d.  National  GQac4»  pr  enrolled 
militia  of  .the  ^ta^,  to  order  his  comxnanidf  ^  sueh  part 
thereof  as  may  be  iiiepossary,  into  aq^yi^  service,  and  to 
appear  at  a  time  and  place  tbw^rspec^ed..to  aid  the 
civil  authorities,  iipi  ^pppressing  viplence  »nd  enforcing 
tbelawa*:  JSn'^ept^^rUiath*  ^380^]        .    /'     .: 


;  1^66^1         m^tviamion  ow  aidtt. 


iif  ttfiMitiiinnto  to'< 

799»  :  .'I^^  <Qrgai}|ffed<  Ka^ioQal  j&joaid  or  ^axcdled  mili- 
tiai  or Buehppitiqii thereof  a^  aliall.b^  oaUe4  IbIq 'actiye 
serTtoei  as,  mrp7i4e4iii^  seo^pn  sey^Q  ]»aii4reda.iidtwenty- 
o^t,  swis^i  aro^ar  Al  tkha  time  and  place  appointed,  folly 
armed  and  equipped,  and  witbnot  less  thap,  £orty  zonndB 
of  ball  cartridge  tp, eapli  m^n,  ^  infantry  or  cayalry,  and 
with  not  less  than  twenty  rounds ',of  grape,  canister,  or 
round  shot,  if  artillery^ 

730, .  Whfin  an  armed  force  is  called  out  for  the  pur- 
pose of  aupptesf^  an  unlaiffiil.jMr  riotona.iMMexoMjr,  or 
arresting  the  offetitaBB»  and  is  placed  wnder  tibe  tempovazy 
direodon  of  any  cSril  offioeK.  aa  provided  ia  awstion  seven 
hundred  and  thirty-one,  it  must  obey  the  orders  ia  veli^ 
tion  thereto  of  such  civil  officer. 

731.  Whenever  any  pbttion  of  the  l^ationai  Onaxd,  or 
enrolled  militia;  sbifli  havtf  been  iMIled  into  active*  wrvioe 
to  suppress  an  insurriekstion  Ofr<rabeHio]l,  iodis^ertoa;  mob, 
or  to  enforce  the  execution  -df  <the  laws  Of  this  State  or  of 
the  United  States,  it  shall  be  competent  for  the  eommand- 
er-is-chief,  or' for  tibe  general  acting  in  liltf  atead,  to  place 
such  troops  unde^  the  temporary  direction  of  the  mayor 
of  any  oity^  or  of  the  president  of  the  board  of  aupervison 
of  the  cities  and  eountiea  of  Sacradranto  and-  8am  Fran- 
cisco, or  the  person  acting  In'tiiat  capacity,  of  the  aheciil 
of  any  county,  <tf  of  any  marshal  of  the  United  Slates; 
and  if,  in  the  opini<m  of  such  oivil  officer,  ft  shall  become 
necessary  that  the  troops  so  called  out  ehall  Ave  er  ebaxge 
upon  any  siob  or  body  of  petaons  assembled  to  break  or 
resiBtrtlielawfl,etteh  civil  offlOMsfaairgive  a  written  order 
to  that  effect  to  the  superior  offieer  present  in  oomviand  of 
such  troops,  vrho  will  at  once  proceed  to  carry  out  the  oi^ 
der,  e«id  shall  direct  the  firing  and  attack  «cf  ceasie  only 
wheu  BOdh  molb  or^uulawfttl  assembly  shall  h^ave  been 
dispersed,  or' when  ordered  to  dosol>y  «he  pMper  civil  au- 
thority.   No  officer  Who  has  been  dialled  ovtt  to  snataiiitke 
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dvil  anthorities  shall,  under  any  pretense,  or  in  compli* 
ance  with  any  order,  fire  blank  cartridges  upon  any  mob 
or  unlawfol  assemblage,  under  penalty  of  being  cashiered 
by  sentence  of  a  court-martial;  provided,  that  nothing  in 
this  section  shall  be  construed  as  prohibiting  any  such 
troops  from  firing  or  charging  upon  such  mob  or  assembly 
without  the  orders  of  such  civil  officers,  in  case  they  shall 
first  be  attacked  or  fired  upon,  or  forcibly  resisted  in  dis- 
cbarge of  their  duty.  When  the  commander-in-chief,  or 
general  acting  in  his  stead,  shall  call  troops  into  active 
service  for  the  purposes  mentioned  in  this  section,  and 
Bball  not  place  them  under  the  temporary  direction  of 
any  civil  officer,  the  commanding  officer  shall  use  his  own 
discretion  with  respect  to  the  propriety  of  attacking  or 
firing  upon  any  mob  of  UnUwf ul^l^sembly. 
Governor  as  oommander-iii-chlef  of  mllltl»~€on8t.  CaL  art.  v,  S  5* 

'  782.  When  Umb  gorvenior.it  satisfied  thaBstW^xoctk^ 
of  dvil  or  crimiikal  process  has'  benn  fordUir  l^ldted  in 
any  county  by  bodies  of  men,  or  that  com^ixiations  to  re- 
sist the  execution  of  process  by  llforce,  exist  in  anyiiounty, 
taOL  ttiat  the  pciwer  of  the  county  h4s  beiBu  exerted,  and 
has  not  b^n  6ttSiCi6iit  t6  Enable  th^  6Mders  having  the 
process  to  execute  it,  he  may,  on  the  application  of  the 
officer,  or  of  the  district  attorney,  or  judge  of  a  Saperior 
Court  of  the  county,  by  proclamation,  published  in  such 
papers  as  he  may  direct,  declare  the  county  to  be  in  a 
state  of  insurrection,  and  may  order  into  the  service  of 
the  State  such  number  and  description  of  the  organized 
National  Guard,  or  volunteer  uniformed  companies,  or 
other  militia  of  the  State,  as  he  deems  necessary,  to  serve 
for  such  term  and  under  the  command  of  such  officer  as 
he  may  direct,    pn  effect  April  12th,  1880.] 

733.  The  governor  may,  when  he  thinks  proper,  re- 
voke the  proclamation  authorized  by  the  last  section,  or 
declare  that  it  shall  cease  at  the  time  and  in  the  manner 
directed  by  him. 

Bee  Const.  CaL  art.  y,  S  ft* 
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S744.  If  demurrer  to  overrated,  defendant  mdBt  answer. 

S  74S.  Senate  to  bo  sworn. 

9  718.  Two<^ldrdsne«eflSM7to«eonTletton4    - 

S  747.  Judgment  on  oonvietloni  how  pronounced. 

S748.  The  same. 

S74a.  Katnre  of  the  Judgment. 

1730.  Effect  of  judgment  of  suspension.. 

$7SL  ImpteachmentdlsfinalifiesuiitU  acquittal,  Vacancy^  liow  fllled. 

S  782.  Presiding  officer  when  Ueuienantgbyemor  to  impeached. 

Sin.  ^npeatiunentBotfthartoindietineni    ' 

737.  The  governor,  lied  tenant-governor,  secretary  of 
state,  controller,  treasurer,  attorney-general,  surveyor- 
general,  chief  justice,  associate  justices  of  the  Supreme 
Oonrt,  and  judges  of  the  Superior  Courts,  are  liable  to  im- 
peaclnnelit'  f6r  any  iniisdemisanor  In  offiOe.  [In  effect 
February  IStli,  188aO  ' 

IntpeaotaincHit^  ^wbo  ttlferit  to-^Const.  Gal.  art.  tv»  $  18;  "While  the 
OoostitutipQ  has  TOoyided  £or  the  hnpeMshmeat  of  certain  of^eeos,  it 
Ittsiatall  other  civil  officers  to  tfe  medin  such  inanner  as  the  Legls- 
litBi».]aay  9r0vlde-*4A  Gal.  M9.  ▲  pnsidlng  Judge  to  UaMe  toripie* 
tenting  his  associate  from  delivering  hto  opinion— Addtoon's  Trial,  114, 
151;  8.  G.  4  DalL  225;  Porter's  TrlsMl.  Judges  cannot  be  ramoved  by 
Vto  »9rranto-4i  Ala.  234. 

738.  All  imp^o^eijtainust  be  by  resolution  adopted, 
originate^  in>  and  cqnd  acted  by  managers  ^elected  by  th^ 
Aflsembly,  who  must  prepare  articles  of  imp|^achment> 
present  them  at  the  bar  of  \}it  3enate,.aB4,  prosecute  the 
same.  The  trial  must  be  had  before  thO;  Senate,  sitting  bm 
a  court  of  impeachment. 


The  trial.— ▲  member  of  the  House,  voting  for  the  i 
an  Impeachment,  is  not  thereby  rendered  dlsq-—'" ~  " 

elected  to  the  Senate,  from  sitting  on  the  trial  u 

21-8;  Porter's  Trial,  63.   For  an  impeachment  to  be  effectnalt  the  ar* 
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Ing  for  the  proeeentlon  of 
[squailfled,  if  subsequently 
1  thereof-Addl8mi%  Trial. 

^  __. ^ int  to  be  effectnalt  the  ai^ 

tlcfes  muist  be  presented  to  the  Senate,  and  a  constitutional  quorum 
of  the  entire  membership  mu^  r«cfliive,ibem— 12  Fla.  65S.  See  Const. 
CaL  art  Iv,  S  17;  Fed.  Const  art.  1*  |S,  subd.  6. 

739.  When  an  iOR^t  to  ittpMUik^  by  the  Assembly 
for  a  misdemeanor  in  office,  the  articles  oi  impeMdimeiit 
must  be  delivered'te  the.presldeht  of  the  Sensite'.  ' 

740.  The  Senate  must  assign  a  day  for  tfie  hearing  o( 
the  impeachment,  and  inform  the  Assembly'  thereof »  The 
president  of  the  Senate  must  cause  a  cop^  of  the  aJrticles 
of  impeachment,  with  a  notice  to  appear  and  answer  the 
same  at  the  time  and  place  appointed,  to  be  served  on  the 
defendant  not  less  than  ten  days  before  the  dfty- fliced  for 
the  hearing.  .       •  ,..•••.. 

741.  The  service  must  be  made  npon  the  defendant 
personally,  or  if  he  cannot,  upon  diligent  inquiry,  be  found 
Within  the  State,  the  Senate,  upon  proof  of  that  fact,  may 
order  publication  to  be  made,  in  such  mimner  as  it  may 
deem  proper,  of  a  notice  requiring  him  to  appear  at  a  spec- 
ified time  and  place  and  answer  the  articles  of  impeach- 
ment. 

See  ^oL  Code,  S2to. 

742.  If  the  defendant .  does  not  appeaxj  t^e  3eDate, 
upon  proof  of  service  or  publication^  as  provide  in  the 
two  last  sections,  may,  of  its  .own  motion  or  for  oai»e 
shown,  assign  another  day  for  hearing  the  imx>eachment, 
or  may  proceed,  in  the  absence  of  the  defendant,  to  trial 
and  judgment. 

8ee65CaL290. 

'  743.  When  the  defendant  appears,  he  may  in  writing 
object  to  the  saffldency  of  the  articles  of  impeachment, 
or  he  may  answer  the  same  by  an  oral  plea  of  not  guilty, 
which  plea  must  be  entered  upon  the  journal,  and  puts  in 
lisue  every  material  allegation  of  the  'irtlcl^s  of  hnpsach- 
ment 


744w>  tt-  iktt  tnieffOm  to  t1i«  saffidtDiMji  of l  t»e  satides 
of  itaj^iMbmBUi'W  liot  «d«tahi«A  by:A  mtfjottir^ctf  t^ 
memben  of  tbe  Settle  itlio  beard' Ike -argometit,  tbedcit 
fendant  nwl  be  «rdi»7ed  f onhpRttb  to  fwi»w»irtlie  satMea 
of  Intfieachiiieiit.  II  be  tben  pleads  guilty,  or  yef ciaes  to 
plead,  tbo  Somota  mvisb  xeoder  judgment  of  couyictiou 
againat  iuio«>  Xf  be  ptoad  not  guilty,  tbe  Senate  must) 
at  suob  tim<ar  as  it  may  appoint,  proeeed  to  tiy  tbe  im^ 
peachmetit. 

745.  At  tbe  time  and  place  appointed,  and  before  tbe 
Senate  prooeeds  to  act  on  tbe  ImpeacbnMnt,  tbe  secretary 
must  administer  to  tbo  president  of  tbe  Senate,  and  tbe 
president  of  tbe  Senate' to  eacb  of  the  members  of  tbe 
Senate  tben  present,  an  oatb  truly  and  impartially  to 
hear,  try,  and  determine  the  impeachment;  and  no  mem- 
ber of  tbe  Senate  can  act  or  vote  upon  tbe  impeachment, 
or  upon  any  question  arising  thereon,  without  baying 
taken  sucb  oath. 

Form  of  oath-Chase's  Trial,  12. 

746.  Tbe  defendant  cannot  be  convicted  on  impeacb- 
ment  without  the  concun^nce  of  two-thirds  of  tbe  mem- 
bers elocted,  voting  by  ayes  and  noes,  and  if  two-thiids  of 
the  members  elected  do  not  concilr  in  a  conviction,  be 
must  be  acquitted.    [In  effect  February  18th,  1880. 

747.  After  conviction  the  Senate  must,  at  such  time  as 
it  may  appoint,  pronounce  judgment,  in  the  form  of  a  res- 
olution entered  upon  tbe  journals  of  the  Senate. 

748.  On  the  adoption  of  the  resolution  by  a  majority 
of  the  members  present  who  voted  on  the  question  of  ac- 
quittal or  conviction,  it  becomes  the  judgment  of  the 
Senate. 

749.  The  judgment  may  be  that  the  defendant  be  sus- 
pended, or  that  he  be  removed  from  office  and  disquali- 
fied to  bold  any  office  of  honor,  trust,  or  profit,  under  tbe 
State.    [In  effect  February  18tb,  1880.] 

A  removal  from  office  for  an  offense  committed  Is  a  part  of  the 
Jnd^ent— 1  Leg.  Gaz.  45ft.   Bee  Const.  CaL  art.  It,  f  18* 
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75Q,  If  jQdgnraitt of  rafipeiwWn  teftf^Tttn* Uib  Mord- 
ant, during  tbo  coiitiiiiiaiiC9  tli«reol,  im  di^q^tifiod  Iram 
zeceiTinf  the  salary,  foes,  or  «iaoliiiiieiit0  of  tlie  office. 

751.  Whenertt  articlea  of  liiiipeaotaienc  agaitist  any 
officer  snfbjeot  to  impeachment  are  presented  to  the  Sen- 
ate, such' officer  ie  temporarily  enepended  from'kia  office, 
and  cannot  act  in  his  official  capacity  until  he  Is  acquitted. 
Upon  such  auspeneion  of  any  offioer  other  than  the  gov* 
emor,  his  office  must  at  once  be  temporarily  fflled  by  an 
appointment  made  by  the  governor*  with  the  advice  and 
consent  of  the  Senate,  until  the  acquiittal  of  the  party  im- 
peached; or,  in  case  of  his  removal,  untU  the  vacancy  is 
filled  at  the  next  election,  as  required  by  law. 

^  All  th«  AxnctioQ*  of  the  goTemor  ve  entirely  aospesMled  dnzliig 
liJBtrlal-9  Neb.  4641  ,    ^       *r     ,        — * 

752.  If  the  lieutenant-governor  is  impeached^,  notice 
of  the  impeachment  must  be  immediately  givlBu  to  the 
Senate  by  the  Assembly,  that  another  president  may  be 
chosen. 

753.  If  the  offense  for  which  the  defendaijit  ia  oon- 
vioted  on  impeachment  is  also  the  subject,  of  an  indict- 
ment or  information^  the  indictment  or  information  is  not 
barred  thereby.    [In  effect  Eebruary  18th,.  1S80.1 
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CHAPTEBIL 

OiP  T^   BBirOTAIi  OV  CIVIL  O^mOXBfl   OtBXtSWUU   TBAV 

BT  IHFSACBMXm. 
I  I 
1758.  Acea«9tt<»totepin«9iite4b7tbq(pBnd|iir7..  . 
S758.  Form  of  accd^ation. 

$766.  To  be  transmitted  idtli6dlfltriot«ttora63r*«iiA  copy  itrv«^ 
STCl.  TroMedliig8lC4eeMHlaDt<|oteiiofrvimn 
S7Q.  PefeodaBtnuiybiflcttoordMiytbeaccmattOip. 
S763.   Foi^  of  ottJectlOD. 
S  7^.  Marnier  ot  <le];iIaL 

S765.  If  objectidiisoTemaedfdcffenAihtmiistAiiswer. 
S768.  Proceedings  on  pleft  of  guilty*  refusal  to  answer*  eta. 
$7W.  Trial  bar  juTF-    '  .. 

S  76a.  state  and  defendant  entitled  to  process  ior  witnewes. 
S  769.  Judgment  upon  conTiction,  and  its  form.  . 
S770.  Appeal,  bow  taken.  Defendant  to  be  smq^ended  and  TMaatif 

411^.   .     ■   • 
STn.  ^Procei^dXngs  for  the  removal  of  a  district  attorney. 
S  772.  fiemoyal  of  pubHc  oQcers  by  sninmary  proceedings.    ^ ' 

75a  An  accusation  in  wiitiiig.aglilxittt  any  cUfftTi^t, 
countgr,  t«iwps)ii9b'p7:.vaYiip^^al  pf^Oe^^^Cor  ^ill^^al  oieor- 
nipt  iniioQ»diii^  i^'oiloe»  may  b«  pi^e^^ited  by  tJl^e  gra^ 
jury  of  the  county  for  or  in  whioli  tli«  .pffio^z  accpsed. is 
etopte^Q^r.^ftPOJatfiOt..  .    .... 

Remoxml  frc*m  diTsgo.— Tti«  pow^er  toremovola  an  inrldflntflf  the 
mmet  tonp^hiC,  atnl  is  made  so  tixprefisly  by  ttm  ConiftltiiiiuQ— 7  QnL 
ivi;  la.  5i^J;  U  la.TI^;  liH  Gal.  3;  but  It  L^  ilinltud  to  tbosu  ciOlrurt^  wlio^a 
tena  Im  Dot  provide nl  for  is y  ttap  CoiLsHtutloti— LT  Cal.  liist;  B  lei.  531 ;  7  ttL 
MEr^  5«kJ  U  B.  Mau<  <un;  or  a^olarcil  by  Im— £  Cal.  2DI,  Baa  coi^tltu- 
tloital  officer  Cinnj;]!;  bfl  dlvestetl  oT  his  offlpft  otlitrwlse  tliau  as  tjffl- 
icrlbcd  by  tlin  CJoiuUtution— 2  CiiJ*  luS;  7  I'U  &lti»  Xto  fiovornor  ciui- 
[^atfcmQvp  ai^otary  piiblk  iiefora  hl?i  w]iplij  trrrji  ot  ofnca  has  fnplrad 
*ilM,3llj  bal  an  ej>^#cifl  tax-crjllemor  may  Ui  dBprlvta&I  hL»  office 
Iwfoifo  the  e^plriitlDd  of  Is  La  tiirm— 14  f:il,  VI  -,  sty  aflrt.  IS,  XI)  h  Le^rts- 
litiErecAit  ab«lJAii  an  office,  or  eittuiti  and  iLbriOge  tliD  tsiDit  it%  plt^Mtm 

Form  of  information  and  d«aree— see  1  AUen,  ^aft. 

78j^j  ^eappHs^tiOn pxnit s^t^  tie  offense cTiargecl,  in 
oidiiuiry  and  concise  language,  and  wTtliout  repetition.; 


760.  The  aocnsation  most  l>e  delivered  by  the  fore- 
man of  the  grand  jury  to  the  district  attorney  of  the 
county,  except  when  he  is  the  officer  accused,  who  must 
cause  a  copy  thereof^  to  be  served  upon  the  defendant, 
and  require,  by  notice  in  writin)^  ictf  not  less  than  ten  days, 
tim%  he  i^ppe^r  before  the  Siipeirior  Coait,  pf  thefBomty, 
at  a  time  mentioned  in  the  notice,  and  answer  the  accusa- 
tion. The  original  accusation  must  then  be  filed  with  the 
clerk  of  the  court.    [Iti  effect  AplU!  12tfa,  188(K] 

.761k  The  defendant^  most  Wfi9^  at  the^  time  appointed 
in  the  notice  and  «wiswer  the  aocusaAion,  mileas  for  some 
sufficient  c^ilsd  the  court  assljgn  another  day  for  that  pur- 
pose. If  he  does  not  appear,  the  court  ma^  proceed  to 
hear  and  determine  the  aeousation  in  hi^  absence. 

See  65  Gal.  29ft. 

762.  The  defendant  may  answer  the  aooasatio&  either 
by  objecting  to  the  sufficiency  thereof,  or  of  any  article 
tfamein*  or  by  denying  the  trut)i.of  the  same. 

763.  If  he  objects  to  the  legal  sufficiency  of  the  accu- 
sation, the  objection  must  be  in  writing,  but  need  not  be 
in  any  specific  form,  it  being  sufficient  if  it  present's  Intel- 
I^Uy  the  grdonda  «f  the  objection* 

764.  If  he  denies  the  troth  of  the  aoouMtioti,  the 
denial  may  be  oral  atld  Witlieut  oafth>'  and  mnst  b«  w- 
tered  upon  the  minutes. 

769,  If  an  objection  tp  the  sufficiency  of  the  atetmatfon 
ia  not  sustained,  the  defendant  must  answer  thereto  forth- 
wjth- 

766.  If  the  defendant  pleads  guilt^^  or  t^fuses  to  an- 
swer the  acctaation,  the  court  must  rendcfr  Judgment  of 
conviction  against  him.  If  he  denies  the  mattecs  chaisad, 
th«  eonrt  must  immediately,  or  at  sui^  time  as  it  may  ap- 
point, proceed  to  try  the  accusation. 
.  767.  The  trial  must  be  by  a  jury,  and  conducted  in  all 
respects  in  the  same  manner  as  tlie  ^al  of  ah  Indictment 
for  a  misdemeanor. 


7Ga  Tike  distiiet  att<Nrn«y  Mid  tiie  4l6feai4Myk  Are  jwh 
spectivelyentitM  to  eucb' pirocestB  as  nay  be  necesaary 
to  enf  oroe  the  atteodamee  .of  witnesaet^  as  ap<Mi  a  trial  of 
aaindiotment* 

769.  tXpon  a  conriction,  the  conrt  miidt,  at  siieh  time 
aait  may  appoint,  pronormce  judgment  that  the  defend- 
ant be  remoTed  from  office;  bnt,  to  trstrrant  a  remoral, 
the  judgment  must  be  entered  upon  the  minutes,  and  the 
canses  of  removal  must  be  assigned  tlj-'etein, 

770.  From  a  judgment  of  removal  an  appeal  may  be 
taken  to  the  Supreme  CSourt,  in  the  same  manner  as  &om 
ajudgmentinaoivilaotion;  but  until  such  judgment  is 
reversed,  the  defendant  is  suspended  from  his  office. 
Pending  the  appeal,  the  office  must  be  filled  as  in  case  of 
a  vacancy. 

771.  The  same  proceedings  may  be  bad  on  like  grounds 
for  the  removal  of  a  district  attorney,  except  that  the  ac- 
cusation must  be  delivered  by  the  foreman  of  the  grand 
jury  to  the  clerk,  and  by  ffim  to  a  judge  of  the  Superior 
Court  of  the  county,  who  must  thereupon  appoint  some 
one  to  act  as  prosecuting  officer  in  the  matter,  or  place 
the  accusation  in  the  hands  of  the  district  attorney  of 
an  adjoining  county,  and  require  him  to  conduct  the 
proceedings.    [In  effect  April  12th,  1880.] 

77Z  When  an  accusation  in  writing,  verified  by  the 
oath  of  any  person,  is  presented  to  a  Superior  Court, 
allegin)|f  that  any  officer  within  the  jurisdiction  of  the 
conrt  has  been  guilty  of  charging  and  collecting  illegal  fees 
for  services  rendered,  or  to  be  rendered,  in  his  office,  or  has 
tefnsed  or  neglected  to  perform  the  official  duties  pertain- 
ing to  his  office,  the  court  must  cite  the  party  charged  to 
appear  before  the  court  at  a  time  not  more  than  ten  nor 
less  than  five  days  from  the  time  the  accusation  was  pre- 
sented; and  on  that  day,  or  some  other  subsequent  day 
not  more  than  twenty  days  from  that  on  which  the  accu- 
istion  was  presented,  must  proceed  to  hear,  in  a  sum- 

Pxv.  Ck>I>B.— S6. 


maryimft&i]»r;  tbe  >accasittioir,  itnd  evldeiloe  olterdd  in 
Bupport'Of  th«  aeime,  luid  the  ffiaswer  and  evidf^noe  offezed 
by  tbe'partsr^ocnsod;  ftnd  if,  &n  sueh- hearing,  it  appean 
that  the  charge  is  sustained,  the  court  must  enter  a-  de- 
ci;ee  that  the^partjf  accused  be  deprived  qf  his  office,  and 
must  ^ute^.  a  judgment  ioj;  five  luiudred  .doUajs  in  favor 
ot  the  iiilormerr.axid  such  x^osts  as  are  avowed  in  mvil 
cases.    [In  eftect  April  1:2th,  1880.]  -. 

Removal  ):>y  summar;  prjoc^edings.-— The  If^^Iftture  la  Inrested 
with  power  to  proTlde  for  the  trial  for  inlsdemeanor  of  all  clrll  offi- 
cers, except  those  specified  In  the  Coostitution^49  CaL  216;  and  to 
vest  JwrlsmoMoti  In  such  dburt  as'lt  mfty^eslgoate-^ld.  '  Before  an  offi- 
cer can  be  remarpd  from  office  and  fined,  under  the  im>Yisiona  of  tbU 
6eetlo(n,foT  etmirtton,  the  court  must  flndthat  the  fees  were  know- 
Inerly*  wUlfnUF,or  corruptly  taken--50  Gal.  M6.  A  coirapt  motlr«  is 
e8sential>6  B.  Mon.  171;  1  Leigh,  709:  15  Wend.  277;  2  I>oug.  428: 1 
Term.  Bep.  653:  2S  Up.  Can.  Q.  B.  376;  though  jpattion  or  paH^r  pteju- 
dice  may  constitute  corruptions^  Term.  Bep.  m  The  eziatence  ox  a 
motive  may  w  Inferred  from  the  acts  or  clrcumstance»~24  Minn.  198; 
1  Salic.  880;  S  Doug.  827.  See  ante,  §  518;  and  see  Desty's  Orim.  Lftw, 
S  82.  et  seq.  Private  persons  have  a  right  to  Institute  inqniiles  Into  the 
conduct  of  offlco-bfD^^rs— 43,  CaL  229. 
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CHAFTEB  L 

OT  THB  LOCAL  JUBIBDICTION  OT  FX7BLI0  OFFBNBKS. 

S  777.   JorbMUotlon  of  offenses  committed  In  this  State. 

S  778.   Offenses  commenced  without,  bat  consmnmated  within  this 


S  779.  WhenaninhabitMit<tf  this  State  is  oonoemed  In  a  duel  ontof 

the  same,  and  a  party  wounded  dies  therein. 
IT8D.  LeaEVfng  Che  atat0  to  etade  the  statoM  against  duelinff. 
1781.  Offense  co]aiii2ttedj^«rtlyUi<n»0oooiit7  and  p«rtl7iiiaB0Qiflr. 
S  782.   Committed  on  the  boundary,  etc.,  of  two  or  more  fflnntlflfc 
S  781.  Jurisdiction  of  an  offense  on  board  a  vessel  or  car. 
S  ipL  Jurisdiction  t/^  kidnapping  or  abduction. 
S  785.  Jurisdiction  of  an  indictment  for  bigamy  or  incest. 
%  786.  Property^  feloniously  taken  in  one  county  and  taronglit  Into 

another.' 
S  787.  Jurisdiction  for  escaping  from  prison. 
S  788.  Jurisdiction  for  tx«ason  committed  out  of  the  State. 
S  789.  Jurisdiction  for  stealing,  etc.,  property,  ont-of  State,  tod 

brought  therein. 
I  796.   Jurisdiction  for  murder,  etc.,  where  the  liijury  was  Inflicted  hi 

ona  ooantTr  *»d  the  ^arty  di^  out  of  that  county. 
S  791.  Of  an  indictment  against  an  accessory. 
S  793.   Of  principals  who  axe  not  present,  etc^at  commisston  of  tbi 

principal  offense. 
$  793.  GoATlcrtlQn  or  a<!qiiittai  hi  another  State  a  bar,  where  the  jarlt* 

diction  is  concurrent. 
I  794.   Gonyiction  or  acquittal  in  another  county  a  bar,  where  the 

Jurisdiction  is  concurrent. 
S  795.   Jurisdiction  of  prise-flght. 

777.  Every  person  is  liable  to  punishment  by  the  laws 
of  this  State,  for  a  public  offense  committed  by  him  there- 
in, except  where  it  is  by  law  cognizable  exclusively  in 
the  courts  of  the  United  States. 

Jurisdiction  generally.— State  tribunals  have  no  power  to  punlsli 
crimes  agahist  the  laws  of  the  United  States  as  snch{  as  in  false  sww> 
Ing  before  register  of  land-office-%  CaL  150:  4  BUckf.  147;  or  nndsr 
the  national  bankrupt  act-!5  N.  H.  8»;  but  see  108  Mass.  m  It  h 
only  when  an  offense  is  also  an  offense  agunst  the  State  laws  that  Stste 
ibunals  trhave  Jurisdiction— 38  CaL  ISO;  and  see  54  He.  881.   So,  thtfS 
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to  ft  dtotinctlMi  iMlwcoii  eoonterfcstlog  snd  drcnUtlflff  comiterfeli ' 
eoii^lO  Law  Reporter,  SOO.  The  former  is  aa  aUetoB  directhr  agftlnst 
Uke  gorenunent ;  the  latter  Is  aa  offense  agalust  the  Btate,  anu  may  be^ 
mmSlftied  by  the  laws  of  the  8tate-S4  CaT  183;  5  How.  410;  10  id.  5ti»;  I 
Dong. {Mlc&.)207; 3 Head. 26; 2 Tread. 776; 2Lawfieporter>S2;  butseed 
Mo.  421;  and  dis.  opln.  5  How.  433.  Exclusive  jurlsalction  is  uniformly 
attendant  upon  exclusive  legislation's  Miason.  91;  and  see  34  Cal.  183; 
9  Peters,  261 ;  5  How.  410;  14  Id.  14.  That  tSsdefendant  will  be  liable  to 
prosecution  In  the  courts  of  the  United  States  will  not  exclude  jurls- 
olction  in  State  courts— « Ind.  436;  so,  State  cmutS  nave  power  to  try 
for  murder  a  soldier  in  the  military  service  of  the  United  States— 6 
Parker  Cr.  B.  143.  Congress  cannot  confer  Jurisdiction  on  State  courts, 
and  States  bave  no  power  to  make  offenses  against  the  United  States 
laws  c<^;nizable  in  their  courts— 34  Cal,  280;  nor  can  Congress  confer 
on  United  States  courts  jorlsdiction  to  tryuHlictments  foond  in  State 
coart»--5  Parker  Cr.  £.  677.  The  authority  of  Congress  is  limited  to 
subjects  peculiar  to  the  Federal  government— 1  'Woohr.  17.  So,  robbery 
committed  on  land  is  not  punishable  by  aoy  act  of  Congress— Hemp. 
411;  State  tribunals  have  no  jurisdiction  to  grant  relief  on  the  unlaw- 
ful Imprisonment  of  a  United  States  officer-^  DntGh.400;  or  on  habeoi 
corpus,  to  take  a  person  out  of  the  hands  of  a  United  States  oificer— 40 
Barb.  34.  When  Jurisdiction  is  wholly  derived  from  the  statute,  it 
cannot  t>e  enlarged  by  presumption  or  by  impUcation)-49  He.  412.  See 
Const.  ProY.  on/e,  page  20. 

Oazix&ot  be  conferred  by  oonsem.— Consent  cannot  confer  Juri»* 
dledon  to  try  a  party  for  any  other  offense  than  that  ofaaiged  in  the 
isAletment-fiO  Cai.  448:  4  Parker  Cr.  B.  886.  A  party  ouiy  waive  ob- 
JeettODS  to  the  Jurisdiction  In  a  criminal  case— ft  Hun,  308:  so, 
wlMTO  a  party  voinntarilysnbmits  to  the  Jurisdiction*  judgment  will 
not  be  reversed— 49  Mo.  432.  So,  where  a  conviction  was-  had  before 
a^  /octo  judge,  his  aets  are  valid^-n  Wi8.62I;  so,  the  casual  and  tem- 
waiy  absence.of  one  of  the  judges  does  not  impair  the  validity  of 

AppeHatd  jurisdiction.— If  the  constltntloh  confers  appellate  juris- 
diction, aud  no  mode  is  provided  for  taking  the  appeal,  the  case  may . 
be  brought  up  on  a  writ  of  error,  or  the  court  may  frame  anappropriate 
wrlt-62  CaL  m ;  5  id.  190 ;  3  id.  247 ;  24  Id.  334:  It  attaches  in  Criminal  cas- 
es on  qtiestions  of  law  alone— 2  La.  Aa.  221i  4  Id.  24 ;  and  not  until  after 
sentence  or  Judgment— Id.  69;  id.  157;  1814;' 340;  22  Id.  9.  The  Supreme 
Ckmrt  bas  not  jurisdiction  of  a  criminal  ease  involving  the  validity  of 
a  tax.  etc.— 30  Cal.  96 ;  nor  bas  it  of  a  lesser  grade  of  offense  than  felony 
-7  Cal.  189:  id.  165;  5 id. 295;  Old. 86;  161d:i87:  20  Cal.  117;  29  id.  469; 
90  id.  98;  81  id.  666.  There  is  an  absolute  right  of  appeal  from  the 
Municipal  Criminal  Court  to  the  Coon^  Court  when  the  mode  and 
means  of  appeal  are  provided— 41  CaL  129. '  The  State,  In  a  criminal 
ease  before  a  Justice  of  the  peace,  has  a  right  of  appeal  as  well  as  the 
defendant— 22  Iowa,  140.   See  Const.  Prov.«»<6,  page  20. 

Power  of  Z«egialatnre.— The  Legislature  may  establisb  criminal 
eonrta  In  additioa  to  those  specified  in  the  Constitution,  and  g^ve 
them  concurrent  Jurisdiction— 69  Pa.  St.  9;  44  Tex.  64:  or  it  may  es- 
tablish special  courts  in  cities  and  towns— 76  N*.  C.  83;  65  Id.  879;  66  id. 
ttt.  So,  the  Municipal  Criminal  Court  of  San  Fraadsco  13  a  eonstita- 
tfonal  eourt--«9  Cal.  6il7 ;  41  id.  129.   See  Const.  Prov.  anUr  page  19. 

Ooufts  ganeraUy^Dlstriot  Courts  bave  Jurisdiction  over  punish- 
ments for  extortion  In  ofiiee^5  Cal.  200.  See  generally  Const.  CaL 
art.  vl.  Ckmnty  Ooorts  are  courts  of  general  jurisdiction^  and  all 
Intendments  are  in  favor  of  their  proceeamg!»*^37  Oal.fl5;  41  hL  129.  la 
siU  cases  of  sUsdemeanor  its  judgment  is  final  except  in  cases  of  excess 
or]tiristtetloU4<29  CaL  469;  80  id.  98.  A  Justice's  Court  b«ino  extra 
tnxttofrlal  JuiBdiotloxH-4  Nev.  412.  The  repeal  of  a  criminal  law -does 
aot  opento  to  tarthe  poniabment  of  an  offense  under  the  law  unlesB 
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tlMlRtention  beemr^aaly  declare4,ia.Ch«  repulii^  -.^. 

TM  roUoa  Court  of  Sao  Francisco  b^  the  same  poWeiAa^.^^.,^^, 

turn  in  criminal  actions  as  is  couf  errea  on  Justices'  Coorts-HTlQftL  127. 
Otfbnsec^by  resident  alietw.- A  resident  alien  i^  amemAle  totb*  law 
of  the  place m  which  he. lives,  even  in  cases  of  treaion^  Wheat.  97 : 
Whart.  St.  Tvl.  93:  id.  185;  10  Cox  G.  0. 003;  so  as  to  resident  Indlams— 
27  Cal.  404;  6  Peters.  W8:S  Wall,  407;  I  McLeMu  254;  4  Kan.  49:  16 
Ark.  4M;  1  Stewt.  &  F.  827:  I  Abb.  U.  S.  »77;  1  Woolw.  192;  64  If.  C. 
61 1 ;  3  Yeig.  256;  I  Abb.  U.  8. 377, 

778.  When  the  coimnission  of  a  public  offense,  com- 
menced without  the  State,  is  consnmmated  within  its 
bouudarioa,  the  defendant  is  liable  to  punishment  there- 
for in  this  State,  though  he  was  ont  of  the  State  at  the 
time  of  tl^e  commispion  of  the  offense  charged.  If  he  con- 
summated it  in  this  State,,  through  the  intervention  of  an 
innocent  or  gvulty  agent,  or  apy  other  means  proceeding 
directly  from  himself,  in  such  case  tho  jurisdiction  is  in 
the  county  ^n  which  the  offense  is  consummated. 

Offenses  cMnmitted  abroad.— A  person  is  responslblo  penally  when 
he  is  abroatl,  tobetbthof  Federal  and  his  Staito  govemment^lOlHaas. 
1 :  2  Va.  Cas.  172;  9  Ehitch.  301;  1ft  Wis.  998;  but  lee  as  to  extra-territo- 
rial lurisdiotion  of  6tate-«8  Uich.  8J0;  2  Uayw.  109;  and  see  2  Packer  Or. 
B.  69o.   As  to  consuls  and  miolsters  resident  abroad-11  Blatohf .  124: 


but  it  is  limited  to  persons  owina  allegiance  to  tho  .United  fitates—ll 
qpin.Att.-6en.  474;  asda  cases  ^ucriury—2  Pa.  St  SO;  41  id.  429;  oi 
bigamy  committed  abroad— 7  Cox  C.  C.  103;  Dears.  647;  see  1  Hun.  610j 


32  Ark.  fittS;  U  Ala.  108.  So  as  to  forgery  commlttedabroad,  the  offense 
may  be  charged  in  any  cotuity  into  inilch  the  offender  may  como— 7 
car.  A:  P.  S5f:  Buss..^  B.  G.  0.  I'll  So  iu  case(»  of  murder—Buss.  A 
B.  C.  0. 294;  ICar.  &  K* mi  U  Cox  Q.  U.' .198.  ' 

Offeusea  committed  out  of  the  Slate.— Where  an  offense  was  com- 
mitted by  procuratiiou.of  a  nmdent  of  another  State,  the  non-resident 
can  be  punished  if  JiudsdicUgu  can  be  obtained  of  his  pecson-^M  Conn. 
118;  cantra»  81 N.  J.  L.  65.  .So,  incitbiz  an  agent  in  another  country  to 
commit  perjury-^U  Allen,  243:.  or  ffCving  poison  in  one  jurisdiction 
which  operateain  anothfiiH-8  Ohio  St.  131 ;  or  where  a  pi^rty  originates 
a-nuisanoaln  one  comtry,. which  affects  a  stream  in  another— 3  Wood 
A  KL  638;  see  4  Barn.  A  Ala.  175;  or  where  &  person  shoots  from  one 
side  of  a  boundary  line,  and  it  takes  effect  on  the  other  aide,  he  is  re- 
sponsible in  the  lurisdictton  where  the  effect  is  iut>duced— 2  Sum«4ft2: 
3]  N.  J.  L.  68;  lOiMass.  1:  and  see  generally— 34  Conn.  118;  4  East,  164. 
So  wh^e  a  marriago  wi^  solemnized  in  the  middle  of  a  river  between 


ireen 
.,,^  7_.-^,  ~je  oirense  la  coflraizaoio  m  tue  latter  state,  tnefoi 
uetQiaimJngJ 

Uabtlity  of  prinoipal.— -A  non-resident  principal  is  penally  liable  for 
acts  committed  by  bis  agent,  fts  in  obtaining  goods  by  false  pretemes 
-4  K.  Y.  173;  81 N.  J.  L.  69;  a  OenlD,  lUO;  1  Met.  (J^y.)  U  d  ^ex  G.  C. 
2tiD;  4  iil.i88:  BO,  aa  t0  the  author  of  a  libel-d  Pick.  304;  7  SaatTciT;  or 
a  thlM.  Bending  stolen  goods  to  another  State  for  sale— 123  Mass.  430} 
or  sendhig  lotlaiy  tieketa  for  sale-?  Serg.  «  B.  46ft     . 

779.  When  an  inhabitant  or  resident  of  this  State,  by 
pcevioua:  appointment  or  engagement,. Aghts  a  duel  or  is 
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eoiic«fl]!ecl  j»  seco9»d  tl^mn,  out  of  the  jiuu^dictioQ  of 
this  State,  and  in  tUe  duel  a  wound  is  inflicted  HPCHi  a 
pezsoni  wliereof  b,e  diQsiA  this  ^^tate,  the  lu^i^dietiqn  of 
the  ofiOense  is  in  the  coun^  where  the  death  haj^pens. 

780.  When  an  inba1)il)ant  of  this  State  leaves  the  same 
for  the  purpose  of  evading  the  opesflEtion  of  th&  provisions 
df  the  Code  relating  to  dueling  andiehalleiiges  to  fight^ 
withr  the  intent  ior  for  the  purpose  of  doing  any  o£-  the  aots 
prohibited  therein,  the  jurisdiction  is  in  the  couixt^  of 
which  the  offender  -was  an  inhahitaiit  when  the  offense 
was  committed. 

Dac^g  and  obfUlADges.— Sen^Upg  acbaUeiM^'to  figh^oQt  of  tibe 
State  is  iiidlctable-Tbatcb.  C.  C.  Wf^  Brev.  m;  1  Const  S.  0.  106;  1 
Hawks,  437.  The  offense  is  continuous,  and  is  triable  in  the  State 
where  the  challenge  issued— 53  Ga.  S32;  1  Hawks,  487;  2  Gamp.  506;  see 
12  Ala.  276;  and  this,  whether  it  reaches  its  destination  or  not— 2  Camp. 

m. 

781.  When  a  public  offense  is  conunltted  ih  part  in 
one  county  and  in  part  ^n  another;  br  the  acts  or  effects 
thereof  constituting  or  requisite  to  the  consummation  of 
the  offense  occur  in  two  or  more  counties,  the  jurisdiction 
is  in  eljther  county. 

Concurrent  jnrisdictioii.— rche  place  of  trial  is  the  placA^of  the 
consummation  ot  thd  offense^2  Barb.  427;  3  Pick.  304 ;  21  Wend. 633;  7 
Serg.  A  B.  46et  though  a  concurrent  Jurisdiction  exists  in  the  place  of 
commencin9theoffen«»-^2DaIl.  888;  l»Indi42i;  17  Ark.  661;  f  Camp. 
219;  Std.GO(^;  2  T.r-r.  f.  C  V-'O;  but  attempts  tocommtt  critne  are  cog- 
rjEnbl^iiD  tla^pLac!4^  gf  Lli^  JUL  iiipt-'ZS  Ga.  493;  see  tf  Ooz  C.  C.  497; 
^^ ID  lu  C[L^o  CI r  ctmfiii lfiix:.li.' i  \,  .-r  ilk.  174 ;  3  Ld.  Baym.  1 167 ;  4  Fost.  &  F. 
65!  AT  Jn  thft  pliLre  wbfirii  riii  ih-x  was  done  by  say  of  them  in  further- 
Juwfl  ol  ttielr  ile?i3(Tii— a  lit's's\r.t,  575;  2  Stark.  489;  any  overt  act  by 
any  of  tho  consplirators  beluii  ft  reue^val  of  the  conspiracy  by  311^123 
Sla».4M:  3l!rtw3LfiT5:  ii  MJ,  ;j21;  19  Ind.  421;  17  Ark.  881;  13Nev. 
m  11  lllatclir,  lua  j7  Pl53. 17o;  2\i  La.  An.  354;  54  Ala.  284i  62  id.  407 ;  83 
ULisi;  g  gtrg,  &  Kh  ei^K  At  wliere  one  signals  In  one  county  for  a 
footoery  in  nnotb^r  cnun  ty—  ]  3  Ne v.  3d6.  The  place  of  consuinmatioti 
ittbepec^isrsf^E^t  nr  tiicj  crimo  in  libel— 7  Ben^  1;  and  in  obtaiiibiig 
nwncj  Ira  faiFiij  preteu.'s*i3-,'pi  Ijid.  413;  see  1  Benison,  651.  See  as  to 
^  Arsqn/'  14  C'M,*\a.  U  a  p^ny  In  one  cquntyr  intmsted  with  P»«>P- 
prty  of  the  owner,  af  terw.ii  d  takta  it  to  another  county,  he  is  not  uable 
i|  tba  fonner  toant7,Ttnlr?Fn  tii«  intent  to  embezzle  was  donedived: 
uMfB^Dl  CiiL  37S-    i3LQK2iLBEZzLmiSST,unte,^m, 

783.  When  a  public  offense  is  committed  on  the 
WndfHfyjpltwOiQr  iporeeountiea,  pr  within  five  hundrjed 
yai^j^reofrthe  jurisdiction  is  in  eH^er  county. 

Boundary  line.— A  crime  is  perpetrated  on-th^  bpund^ry  between,, 
^  perpetrated  within  five  hundred  yards  thereof-9ff  N.  Y.  77.  See  as 
to«iaioiir44  0at/4»5.  :   .    .  ' 
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783.  Wlien  an  oftense  is  eommltted  In  this  Sto^e,  on 
board  a  vessel  narigating  a  river,  bay,  slongh,  lake,  or 
canal,  or  lying  therein,  in  the  prosecution  of  her  voyage, 
the  jurisdiction  is  in  any  eoa:^ty  through  which  the  ves- 
sel is  navigated  in  the  course  o£  her  voyage,  or  in  the 
county  where  the  voyage  terminates;  and  when  the  of- 
fense is  committed  in  this  State,  on  a  railroad  train  or  car 
prosecuting  its  trip,  the  jurisdiction  is  in  any  cocmty 
through  which  the  train  or  car  passes  in  the  course  of  her 
trip,  or  in  the  county  where  the  trip  terminates.  [Ap- 
proved January  28th,  1876.] 

05'flns«fl  on  board  ¥esBeI«^— Confiv^  caimoD  cunf^r  jurtdciictlQTv  wi 
Htate  POUTtSt  yet  Stata  courts  lii^y   exen-l:^  Jitriidlctfon  in 


ikaLborlzed  hy  Its  Inws*  and  not  prohmLted  hy  coni^rer^AlQiual  It^^iialmlQli 
—ft  WhcaL  27;  U  Law  Reporter,  2SNi;  Bca  lu  Peters,  WJ;  111.  ^{}.  A*  tk 
mlo  offemifla  coramitte**  on  R.hlplnMiT'd  jito  coffnlinljio  by  tho  sdvpi-^I^ 
Eti  whom  Ihn  Bhiji  IwJoitgs— 7  Cox  ^4  €.  4'Jl ;  itiid  by  HUtuteJiof  tbo  UiHted 
States  tbe  Fciik'niicouri^Uiiv^j  jurl^dlctinu  or  nlJ  off crt3Q4  commuted 
on  tbo  tikb  ii^As,  oi"  Ln  any  olnce  ocU  of  itio  jiirUtJJrtlOO  of  a  Stato— A 
ttiMcliT,  iti  i  Crjioc^li^sr^;  I  \V;iiili.  C^  CU4&;t;  I  Sum.  itjei:  aa  in  aii  opm 
ro^dj^ tiiad InmforfJiaifoudtTj'— SWhent.lsl;  6UiiiteLif.l«i.  Tljo lorAl 
jorlaiUctlaa  of  a  Btnta  (txtetidj  to  thu  dljsUtit:^  of  a  cauDon-phot  from 
low-water  mark— 7  N.  Y-  2fo;  boo  U  Mot.  3il7.  A  vfisstd  Is  Bulijpct  to 
tbfl  Jaw*  and  controJ  of  a  country  li  vlftlts;  7  MIcU.  161  j  did.  n'2Qt  U 
WaU,  463 ;  S.  Cr.  2  O  reoQ  Cr-  R^  \Zi.  AVitlJO  n  t  a  cpoctnl  statu  to  Vurisdic. 
U&DO'Ttr  Injuries  umm  the  lilfjUfietw  oops  not  exist  Jn  tho  jPeiJcjiivl 
eemxfi^H  Xy^lUilJ;  i  Wasli.  O.  a  (ty^  2  curt  Ha:  nor  In  tho  courts  ol 
ftState-37  N.  J.  L.  4^1  2  Va.  tas,  V«5.  fifo  U  SlLw.  6lj  2d  Mlaa.  ti&L 
^  Iicr^  a  rtlinii  vras  eommitted  on  j%  cimM-hotit.  rt  tooiiit  be  Alleged  mnil 
proved  that  th&  boat  tiad  passed  throui^U  &anna  part  ol  the  couaty  ia 
Tthlcb  tliD  iDaJctmtjDt  ta  foiiiid— fli  liiirb.  ^::H].  where  watera  w£ere 
lbs  tide  ebbs  and  fiewst  are  In4!l03ca  by  a  range  of  LslaBdB  aiMl  tlie 
tu  ^  n  ah  or*? .  tlj  ty  iire  wl  e  b  I  u  tlie  no  an  ty— J  Parke  r  Cr.  B.  I  &^:».  **  Op  Ifi^ 
liierelo  bj  the  pre^ccutlou  ol  her  voyneo*"  conBtrued— a  HUl,  S09. 

784.    The  jurisdiction  of  a  criminal  action— 

1.  For  forcibly  and  without  lawful  -authority  seizing 
and  confining  another,  or  inveigling  or  kidnapping  him, 
with  intent,  against  his  will,  to  cause  him  to  be  secretly 
confined  or  imprisoned  in  this  State,  or  to  be  sent  ont  of 
the  State,  or  from  one  county  to  another,  or  to  be  sold  as 
a  slave,  or  in  any  way  held  to  service;  or, 

2.  For  decoying,  taking,  or  enticing  away  a  child  un- 
der the  age  of  twelve  years,  with  intent  to  detain  and  con- 
ceal it  from  its  parent,  guardian,  or  other  i>er8on  haTing 
the  lawful  charge  of  the  child;  or, 

8.  For  inveigling,  enticing,  or  taking  away  an  nnmar- 


ried  feauala^of  ^re^iiHtft  efaasM  ebatftcter,  under  the  age 
of  twenty^iTe  yean,fortiie  ptitpoee  of  preetietttioii;  or, 

i.  For  taking  away  any  female,  under  the  age  of  eiz- 
teen  yeaa,  from;  )mi}  latiier,  mo^bwr;  goardbni,  or,  other 
penoa  )»vinf  the  legAl  oharge  ol  her  pereon,  wlKhOttt 
their  c<»iseBit^  either  tot  th6  purpoea  ^  cononblnagA  or 
prostltntion; 

—is  in  the  county  in  which  the  offense  is  committed, 
or  out  of  which  the  person  upon  whom  the  offense 
was  committed  may,  in  the  commission  of  the  offense, 
liQve  been  hrought^  or  in  which  an  .act  was  done  by  the 
defendant  in  instigating,  procuring,  promoting,  or  aiding 
in  the  commission  of  the  offense,  or  in  abetting  the  par- 
ties concerned  therein.    [In  effect  April  9th,  1880.] 

Subd.1.  BoeMUpim. 

8Mb(L2.    8ee«»l«»SS26e,a67,278. 
8ub4'  >•   See  ante,  %l  266, 267, 278. 

785.  When  the  offense,  either  of  bigamy  or  incest,  is 
committed  in  one  county  and  the  defendant  is  appre- 
hended In  another^  the  Jurisdiction  is  in  either  county, 

78ls.  When  property  taken  in  one  connty  by  bmnlary, 
robbery »Jarceny»  or  embezzlement,  has  been  brought  into 
another,  the  jurisdiction  of  the  offense  is  in  either  county. 
Bat  11  at  any  time  before  the  conviction  of  the  defendant 
in  the  laAter,  he  is  indicted  in  the  former  county,  the  sher- 
iff of  the  latter  county  must,  upon  demand,  deliver  him  to 
the  sheriff  of  the  former. 

Prop  art/  brought  ialo  another  counly.— ThLa  section  :iL3tEiorliE05  a 
trial  in  tbo county  to  wlikJi  the  property  la  broui^lit.,  vihetx  the  pvop^ 
ero  "tiiw  biicn  takdu  Ly  iLLiceny"  Iti  iuiotlicr  cuiLiiily— «  Pau.  C".  L* 
^rm\}  but  It  ratjuot  Lo  said  ihflt  a  thief  cfunmlta  a  in?w  larceuy  In 
every  couiuy  thiuugJi  which  Jva  ]>^3sca  wilh  thu  stalcu  property— « 
t(L  i^l.  WJinnevor  nil  oITi^ijsa  1^  begun  in  oiifi  cnunly  ftUfl  coinplf tod 
loiuiotheri  ttie  vimuo  luiiy  Uu  liii4  In  cltberi  no,  larct^ny  1*  punlsitiabli^ 
iB  vaj  coauty  In  wlUeli  llio  gooUa  Jire  brQugtit"4i>  Cal.  G4^i  4S  IIL  397: 
l9Ala.68l:  17  MfsSll;  2i  1<1.  U;  *)  Id.  ISI?  11  Ca$h.<93:  7  Met.4TSs  9 
HlJS:  J&llasiu  TW;  19  K.  V.  :ii4;  4  Parker  Cr.  K.  2Mj  II  WfiolL  l2[Jj  i 
"LiAsh'im  U  Micrij.  Ji9;  7  Cq!l1.  ai^l ;  47  MJss.  6?l:  B  Nev.  208;  m,^  to 
ttoBimiam^ntr-^l  H&rt>.  'JI'B:  1 1  Wend.  l:>1};  4(»  Ala.  14;  3  St«wt.  li^S?  4 
KAn^eas  I  Har.  &  J.  340;  ]d  Mu,4iJ:  S.%  Mo,2-J^;  Li  D(?iii^on,2^J«i  BuflA, 
JfcR.CO.&d;  3  JJ03. 4  lS&:i!i;  hut  «i^n  itViiMasd*  1;  but  mtr*?  rE^ccptlgn 
^f  tbe  propt^rty  doe^  doc  fjlvo  juri  .dltilon— &1  Cai.  ^'t\  ^itbcmt  proyf 
t'f  Unj  asjujrtiilou— ;;;i  Miorii,  TLf,  Tlio  valu  ia  otherwise  ati^coiumoa  Javr 
-H  CoE  g.  g.  ^.    ge«  il  Gray.  4G1 ;  U  Wend.  6UI. 


?tb, 4980.1  3,,     -..,.,.,.','■:..-   t    ,•.•   ,•..//./?:,.:;••:       . 

when  th«L  ovdiJt  ftot  k  eoilAiiklMout;«f  Shid- S«aM^/ili  in 
any  coiiDty>i>f  tbe  Staiasi;  CIn^«flMt  Aptil^dlli;  tffia] 

789.  The  juri8(iiction  of  g,  criminal  actioli  for  stealing 
in  any  otter  Stat 6  the  property  of'An'ptJh'er,  or  receiving  it, 
knowing  It  to  liave'be^n  stoleti,  and  bringing  the  same 
into  this' State,  Iff tn' any  cotmtyinto'ir  through  which 
Bitch  stolen  property  has  been  btongfitpDa. effect  April 

<)th,fe8o.]  .  .  ;    ' 

Larc6n7  lii  oilier  State.— AS'between'tlie  iSdreral  States,  Jurisdic- 
tion exiBts  fttcommadto'^Jntbd  State  iDtawUelutbefltoten  property 
Is  brought— 1  Mass.  116:  3  Stewt.  123;  2Mass.J4;  »Gray,7j  I  Duval.  153; 
1  Hayw.  100:  1  Har.  &  J.  840:  3  Conn.  186:  2*  Midr.  IW;  U  Mtts.  fi93;  26 
ni.  173;  35  Mo.  229:  9  Nev.  48:  14 lowa,  479{  9  Oeeg.  115;  li  Ohio,  48.');  24 
Ohio  8t.  166.  Ana  In  some  States  i  t  Is  held  net  to  exist  without  a  stat- 
ute-5  Binn.  619;  14  La.  An.  278;  2  Joliils.  477;"ld.  479;  31  K.  J.  L.  82;  1 
l[eb.  11,1  and  saoh  statutes  are  coostltutlopal-HlHam9h.46l;  ISInd. 
m;  67  ko.  59;  but  66^  49  id.  181;  3  Grey  ,434.  See  ante»  S  497,  and 
notes.  ■  • 

790.  The  jnri^ifeti^n  of  a  criminal  action  fot  mnrder 
or  anmislapgUtear;  wbexi  tfak>  injury  which  oaiaed  ^he  death 
was  in^otod  in  one  v^onnty^axid  the  patty  in  juted  dies  in 
anotlier.ooiiDity:of£  eat  of  the  State,  is  in  the  oonutjr  wliere 
the  injury  was'inflleted.    [Ine^Eect  April  9th,  1880.] 

•   Qonsumaiation  out  of  Stftte^-i.Where  a  penoa  assaulted  in  one 

State  went  to  a,nother  State  and  died  thpre..thocharg©  is  not  jconiis- 
able  in  th^  courts  of  the  latter  State-9  Dutchr^^jiee  7  such.  lA. 

791.  In  the  case  of  an  accessory  In  the  commission  of 
a  pabliQ  offense,  the  jurisdiction  is  in  the  county  where 
the  offense  of  the  accessoiry  was  committed,  notwithstand- 
ing the  principal  offense  was  committed'  in  another 
•county.  A 

The  i^cl  of  Congreaa  punlsbit)g  (or  murder  (does  Bot  emhr^e  an 
accesso]?.  before  the  f act— Heoip.  431 ;  but  aee  2  Blatchf .  807.  ▲  per- 
son wJbo,  out  of  the  State,  becomes  an  accessory  before  the  fact  to  af el- 
OUT  commixed  if  ithio  the  State,  cannot  be  ponlsbed  by  the  laws  of 
Inaian»-19  Ind.  431.  See  ante,  U  31, 32,  and  notes. . 

792.  The  jurisdiction  of  a  criminal  action  against  a 
principal  in  the  commission  of  a  public  offense,  when 


911  locJkL  uiijMi>ioii<M».  iSS  1^^ 

sach 'principal  is  not  present  at  the  commission  of  the 

principal  offense,  is  in  the  same  county  it  would  be  under 

this  Code  if  he  were  so  present  and  aiding  and  abetting 

therein.    [In  effect  April  Qtb,  138(V] 

793.    When  an  act  charged  as  a  public  offense  is  within 

the  jorisdiction  of  another  State  or  country,  &A  well  as  of 

this  State,  a  conTiction  ov  acquittal  tbeiseof  in  the  former 

is  a  bar  to  the  prosecution  or  indictment  therefor  in  this 

State. 

Bar  to  prosecution.— The  district  In  tvhlcb  the  trial  is  had  must 
bave  been  ascertained  before  the  commlssfon  of  the  crime— 6  Blatchf. 
360.  Where  an  offense  Is  committed  J 
first  one  prosecminff  aheorhs  i 


Krtles  were  wrongfully  arrested , 
lira,  4071  see  6  Packer  Cr.  B.  GOT. 

794.  \Vhen  an  offense  is  within  the  jurisdiction  of  two 

or  more  counties,  a  conyiction  or  acquittal  thereof  in  one 

county  is  a  bar  to  a  prosecution  or  indictment  therefor  in 

another. 

Trial  as  a  bar.^A.  trial  in  one  ^onnty  Is  a  bar  to  a  trial  In  every 
other  comity-43  Hi  897  i  88  Ala.  684 ;  7  Cold.  SSL 

795.  The  jurisdiction  of  a  violation  of  sections  four 
hundred  and  twelve,  four  Jimndred  and  thirteen,  and  four 
liundred  and  fourteen  of  the  Penal  Code,  or  a  conspiracy 
to  violate  either  of  said  sections,  is  in  any  county,  firsts  in 
which  any  act  is.don^  toward  the  commission  of  the  of- 
fense; OTi  second,  intp,  out  of,  or  through  which  the  of- 
fender passed  to  commit  the  offense;  or,  third,  where  the 
offender  is'  arrested.    [Approved  March  7th,  1874.] 


§§'799'^802    coxM^QaxGkGKn^JX4i*  Jjp^ioTSB.        '     ailfl 


GHAPTEB  n. 

OF  THB  TDIB  OF  COMMEITCINO  CRIMINAL  ACTIONS. 

ST99.  PioaeoittoiifofiiiiirderiiuqrbeoominencedatavtlBiA. 

S  800.  LiInitatlo^  of  three  years  In  all  other  felonies. 

S  801.  Limitation  of  one  year  In  misdemeanors. 

S  602.  Exception  when  defendant  is  out  of  the  State. 

S  803.  Indictment  found,  when  presented  and  filed. 

799.  There  is  no  limitation  of  time  within  which  a 
prosecution  for  murder  must  he  commenced.  It  may  be 
commenoed  at  any  time  after  the  death  of  the  person 
kiUed. 

Statate  of  UmitationB  applies  to  oiCenses  perpetrated  before  Its 
passage  as  well  as  to  subsequent  olfenses-3  McLean,  89;  id.  489;  2 
Crancn,  842:  6  Cranch  C.  C.  73:  2  Pars.  Gas.  453;  and  to  common4aw 
offenses— 1  Cranch  O.  G,  4&'};  2  Id.  60;  8  id.  442;  eontrOf  24  Tex.  61:  but 
if  It  extends  the  time  for  finding' an  indictment,  it  does  not  apply  to 
previous  crimes-^  N.  Y.  303;  57  id.  473;  85  id.  U3j  id.  495;  Id.  613;  49  N. 
T.  3^  47  id.  666;  28  id.  400;  25  id.  406;  24  id.  20;  6  id.  463:  49  Barb. 
181.  The  statate  begins  to  run  on  the  day  of  committlnflr  the  offense 
—28  Tex.  82.  In  bigamy,  it  runs  from  the  bigamous  marriage,  unless  the 
statutes  make  the  crime  continuous— 81  Pa.  St  428;  82  Ark.  205.  Con- 
ttamons  withholding  of  property  is  not  a  continuous  offense— 98  U.  S. 
450.  There  is  no  limitation  within  which  to  prosecute  for  murder-M 
00.881 

800.  An  indictment  for  any  other  felony  than  murder 
must  be  found,  or  an  information  filed,  Within  three  yean 
after  its  commission.    [In  effect  Axyril  9th,  1880.] 

See  12  GaL  294;  441d.ee. 

801.  An  indictment  for  any  misdemeanor  must  be 
found,  or  an  information  filed,  within  one  year  after  its 
commission.    [In  effect  April  9th,  1880.] 

802.  If,  when  the  offense  is  committed,  the  defendant 
is  out  of  the  State,  the  indictment  may  be  found  or  an  in- 
formation filed  within  the  term  herein  limited  after  his 
coming  within  the  State,  and  no  time  during  which  the 
defendant  is  not  an  inhabitant  of,  or  usually  resident 
within  this  State,  is  part  of  the  limitation.  [In  effect 
Apnl  9th,  1880.] 


8ia  ooioEBivczBO  GBnmrAi.  Acnoira.  S  M3 

Absanc«  ^Od  &iatQ.— T!ie  time  tkit  tbe  defendant  maj  bo  out  of 
tbe  State  til  no  iiart  of  tbe  iim  ItatLon— 19  Cal,  ia.  So.  11 1  sb t  or  conceal* 
metit  inapends  ibe  ninning  of  tlio  statute-^  Craneta  €.  €.39^  td.  H^: 
iTlnd.  113:  I  Day*  123;  it  np(?d  not  bo  specially  P'eaded— 17  TVall.  16^;  4 
Day,  123;  3  Cranch  C,  V.  4il  :6  IfL  73 1  2  Low^.  2G7;  29  N,  H.  "J74:  28  Pa. 
BL^ad^  4:f)«/ra,  A  Farker  Cr,  R,  S.!!:  74  K-  C.'^tO;  4  &iu3a5;  10  Ilumph. 
C:  a  Ind,  491  ?  T  lowa,  i09.  It  d e volTes  on  tlio  pros ec ut! on  to  show  tb a 
offense  wltlilntbostatntory  period- 13  C;aL  ysSj  lajd.ga;  istewt^ai^i 
1  fitewt.  &  P.  20B;  4  Day,  131  j  '2B  Pa.  8t.  253;  Kos3.  A  K.  C.  tJ.  3G!)i 
bqt  the  prosecution  mav  prove,  fvlthouc  aTerrlDg  It,  that  defendant  Is^ 
fflLbln  the  stattite— 17  WalL  1(jS:  3  McLean^  46^k  and  flfie  5  Craucb  C.  C, 
T];  ^  Ho.  212;  &  CoweD,  (idl^:  2  Par^.  C£LS.  453;  m  Humpli.  £2;  a  BLackf, 
US. 

803.  An  indictment  is  found  within  the  meaning  of 
this  chapter,  when  it  is  presented  bj  the  grand  Jury  in 
open  court,  and  there  received  and  filed. 

When  ceases  to  nm.~After  commencement  of  legal  prooee<llnn 
the  statute  remains  silent  till  final  Jndgment  on  the  merits— 3  Brewsc. 
M;  5  Jones,  (N.  C.)  221 ;  6  Id.  42;  88  Ala.  425;  and  dismissal  of  the  action 
does  not  revive  it-13  Bosh,  112.  Though  indictment  most  be  found  to 
prevent  the  tMur  of  the  statate,  lontence  need  not  be  within  the  Umlta- 
doi]h-3BrewBt.9M. 

Fmr.  Goi>B^9T» 
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CHAPTER  ni. 

THB  INFOBMATION. 

S  806.  Ck)mpialnt  defined. 

S  807.  Magistrate  defined. 

S  808.  Who  are  magistrates. 

$809.  FUtaglnfonnadon. 

806.  T}ie  complaint  is  the  allegation  in  writing  made 
to  a  court  or  magistrate  that  a  person  has  been  guilty  of 
some  designated  offense.    [In  effect  April  0th,  1880.] 

FroBflcntiana  In  Federal  canrts.—Tlie  ITmltatTotj.  In  ttio  Federal 

CunttUtQLloii,  of  pi'^s^-^i^oii^  10  Indk-rmfuU  l»y  tlio  grnnd  Jury* 
applLt^a  tu  i  i^dciiil  jjro^ucULions— L^4  Alji,  (iVi;  1  KIcJi.  ^;  id  WLi.  LHf:  B 
Yt.  &1.  Bee  dmr^t.  U.  S.  Anidt.  nrt.  r.  But  crimes  agulast  tae 
elective  f  raachJse  tan  lio  prosecuted  by  luEorrnJitioi]— sfio  tlev*  fttal» 
U*  S.  j  J02'i:  or  fi>r  nilstleraeiuiora  ^vlUcQ  do  not  prijidutie  the  pcr»i>ii 
convicted  frofu  belnL'  a  witness— 1  QiM.  1:  1  i^enL  L.  J.  2ti3;  I  Sftwy. 
701  i  17  W^l.  4ybj  la  IC  US.  6eo  J3  WaU.  fill:  3  lillL  275^  IS  lUnt,  Rw. 
3?.'?.  AS  for  vlnlatEun  cf  fhA  revF>nne  Inw— Jl  Int-  KBV^  Kec.  14'^*  Severlff 
yf .  i.  ^  :.         ■■;::]    ike  a  crime  tjifaiQoua^0  Ctowua, 

Flroaecntion  in  State  ooiirt8.~Tlie  Code  anthorlses  a  proceedtaiff 
by  information  only  wben  a  defendant  has  been  examined  and  com- 
mitted—6  Pac.  0.  L.  J.  026.  Where,  after  conviction  upon  information 
for  grand  larceny»a  motion  in  arrest  of  Judgment  was  made  on  the 
ground  that  the  court  had  no  Jurisdiction  to  try  the  offense  without 
an  Indictment,  held,  properly  denied— «  Pac.  O.  X.  J.  819.  Where  an 
act  reduces  a  felony  to  a  misdemeanor  by  a  repeal,  notwithstanding 
such  repeal  a  prosecution  under  it  may  be  maintained  in  accordance 
with  i  £29  of  the  Political  Code,  but  it  must  be  by  indictment  and  not 
by  information— 6  Pac.  C.  L.  J.  727. 

Extortion  in  offlco 
against  an  offlce^-45  Cal.  2... 

ceedlng  by  information  is  opp 

UniteCStates  nor  of  this  State-  6  Pac  0.  L.  J.fi20. 


807.  A  magistrate  is  an  officer  having  power  to  issue 
a  warrant  for  the  arrest  of  a  person  charged  with  a  pablio 
offense. 

808L   The  following  persons  are  magistrates: 

1.  The  justices  of  the  Supreme  Court. 

2.  The  judges  of  the  Superior  Courts. 

3.  Justices  of  the  peace. 
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4.  Police  magistrates  in  towns  or  cities.    [In  effect 
March  12th,  1880.] 
8ul>d,2,   See5lCaL976. 
Sttbd-i.    See39Cal.706. 

809.  When  a  defendant  liM.¥fi6n  examined  and  com- 
mitted, as  provided  in  section  eight  hundred  and  seventy- 
two  of  this  Code,  it  shall  be  the  duty  of  the  district 
attorney,  wlthia  thirty  days  thereafter,  to  file  in  the  Supe- 
rior Court  of  the  county  in  which  the  offense  is  triable,  an 
information  charging  the  defendant  with  such  offense. 
The  information  sliall  be  in  the  name  of  the  Pebi)le  of  the 
State  pf  Calif orp^,  and  s]ahsc:^ibed  by  the  district  at- 
torney, and  shall  be  in  forni  Uke  an  indictment  for  the 
Bame'ofliBDBe.    [Ineffeet of^psil ^h^  lilSO:} 

Thfl  iufoimation.— So  far  as  tts  &trii{;trrn?  is  conc^rmcirif  tlia  laaae 

Tex.  Ct.  App,  SCri;  Id*  2Ui  Law  K.  2  Q,  B*  4i}.  The  eacno  certainty  la 
required  tn  cbarclng  offensca  us  in  nn  iindtrtinent— lUlmKiCj;  ]i  ld» 
425;  -43  la.  «1 1  3^  la.  4i$^ ;  dUd,  U  h  ami  i£  TDU^t  contiiln  aU  tb^  Biibiitna-. 
Uu  requlrem^Dts  ol  an  liidictimint— 7  IncL  (i*i ;  4  Id.  577,  Ati  tafGrinj^ 
tlOL  wQi  lie,  at  cQUitngn  L-iw,  fur  am  Cihimtloii  Y?tilcli  tends  to  corrupt 
mcmlSf^rs^hoolE  liiini^iTilty— ^^  Day,  103;  auU  tt  tniist  et^tfr  Ada  of  In- 
a6«ucy  or  Immorality— id,  IC  it  M  for  aa  offend©  crtiatea  by  sfcit- 
til9^  It  is  fiuffiolL'^iit  if  It  i^i  in  tliQ  lanf^^uaj^ci  of  tlio  statutt;— 14  Codu. 
*'i'.  An  inroruiadon  for  beiii^  a  commou  cboat  raust  stata  )>artlouLar 
aL:t»^i  Clilp.  (Yt.)  i2l^«  If  k  be  Cor  a  iii^t  oilGit^,  tt  need  uatatit'ga  ttiac 
ItisEoTAbrjiit  o>l£eiijse»ti  Coiin»  fiOO<  If  for  addltloDnipunislttueiit,  it 
j&ou]  I J  aver  p  re  v\  0  as  c  on  vf  c  tinnfi— 3  Mc  t ,  403*  1 1 U  sum  tleii  t  to  nHcgo 
llj^t  tbo  coQvict  bftd  been  dlscliargcd  by  n  pardon— a  Met.  4CKI;  but  eee 
2  iiL  lOti,  It  need  not  aUege  tbat  ho  Informs  under  liii  o&ciftl  oath— 
Brayt.  m;  liut  wiitro  it  cJiarged  Uiat  iie  veriJy  bclitsved  Utifeudaiit 
cocomittOfl  tbaoiTpnset  It  wu$  lipid  bad  011  morron  to  quash— 31  Ind* 
W.  Th9  prosecuti n ij  uttorn e y  r ^  eiIouo  ant.lioi  kcti  to  amead— 12  Cona* 
101;  n  Id.  4«i3;  aa  K,  H.  ai-J;  I  Dana,  fi!^i  ii  Ld.  Haym.  I4T2;  id.  ^07. 
Tbero  muat  be  flfsta  cornplnliit  jfiupportca  by  oatli*  showing  probablo 
csAise,  followed  by  anre^sL  and  idxaniination.  and  a  fillnj;  of  tbe Informix 
tloa-l  Abb.  V.B.4m  I  gjiwy.  Till.  It  cannot  bo  ameaded  by  adding 
dmrecft— 1  Dana,  &iJ5;  and  objectian  to  tbo  flUngt  or  a  motion  to  quaab, 
ipjr li&m^o  incase  of  varianco  wUb  tlio  prcsentmeut— 2  Grate  6&&, 
Tbn  Quj  tte  amended  by  the  court,  or  by  a  jadga  at  diambei*-'^  ti. 
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TBB  WJLKKAITT  OV  ABRAST. 

S  811.  Etsmlnfttlon  of  tbe  proseeator  tnd  Us  wttnesMi  upon  tlw  In- 

fonnflitloii* 
I^SUl  PepoilttoBB,wluitti>eQiiMiu 
S  81S.  'Wbeawwiaotnu^luae. 
S814.  Formofwsmiit 
S  815.  Name  or  descrtptioii  of  the  defendaot  In  the  wamiit»  tnd 

statement  of  the  offeiue. 
S  816.  Warrant  to  he  directed  to  and  ezaonteahF  peace  oAoar. 
S  617.  Who  are  peace  offieen. 

S  818.   To  What  peace  oOioern  irarrants  are  to  be  dlieeted. 
S  819.   Same ;  and  when  and  how  eiecnted  In  another  ooQiit7. 
S  820.  Indorsement  on  wacxant,  for  semoe  In  another  coontF* 
t  821.  Defendant  to  b,e  taken  before  the  magistrate  Issnlog  the  wa^ 

rant,  etc 
S  882.  Defendant  arrested  for  misdemeanor  In  another  ooanty*  to  be 

admitted  to  baU. 
S  82S.  Froceedhigs  on  taUngbatt  from  the  defendant  In  sneh  cases. 
S  824.  When  bSll  Is  not  given.  When  magUtrate  Who  issaed  wamnt 

cannot  act. 
S  8e6w  'Kodelar  In  tsklng  defendant  before  magistrate. 
1 826,  Proceedings  where  defendant  Is  taken  before  snothBrmaglS' 


S  827.  Froceedhigs  for  oSettses  triable  In  another  eoonty. 
S  828.   Dhty  of  officer. 
4  829.    Admission  to  ball. 

811.  Wben^^  in!tomaZloii  is  laid  belore  a  mafUtrate 
of  the  oommlssion  of  a  public  offense,  triable  within 
the  county,  he  must  examine  on  oath  the  Informant  or 
prosecutor,  and  any  witnesses  he  may  produce,  and  take 
their  depositions  in  writing,  and  cause  them  to  be  sub- 
scribed by  the  parties  making  them. 

Frooeedings.~The  proceedings  are  regarded  as  conthinoiis,inilea 
formally  adjonmed— 29  Mich.  173.  An  Information  not  snpported  bf 
oath  or  affirmation  will  not  autborize  a  warrant  of  arrest— 1  AMk  v« 
8.431;  1  Gale  AD. 454;  1Q.B. 889.   SeeMCaLlOI. 
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812L  The  deposition  most  Mt  forth  the  facts  stated  by 
the  prosecutor  and  his  witnesses,  tending  to  establish  the 
commisaion  of  the  offense  and  the  goilt  of  the  defend- 
ant 

813.  If  the  magistiate  is  satisfied  therefrom  that  the 
offense  complained  of  has  been  committed,  and  that  there 
is  reasonable  ground  to  belieye  that  the  defendant  has 
committed  it,  he  must  Issue  a  warrant  of  arrest. 

814.  A  wairant  of  arrest  is  an  order  in  writing,  in  the 
name  of  the  people,  signed  by  a  magistrate,  eemmanding 
the  arrest  of  the  defendant,  and  may  be  substantially  In 
the  following  form ; 

COUITTT  OF . 

The  People  of  the  State  of  CaUfornia  to  <my  ekeriff,  cmtf 
sto520,  maetikaX^  or  policeman  of  eaid  State,  or  ^f  the 
Oounti/  of ; 

Informaticm  on  oath  having  been  this  day  laid  before 

me,  by  A.  B.,  that  the  crime  of (designatii^  it)  has 

heesD.  oonunltted,  and  accusing  C.  D.  thereof,  you  are 
therefore  commanded  forthwith  to  arrest  the  abo^  named 
G.  D.  and  bring  him  before  me  at  (naming  the  place),  or 
in  case  of  my  absence  or  inability  to  act,  before  the  near- 
est or  most  accessible  magistrate  in  this  county. 

Dated  at ,  this  -«—  day  of ,  eighteen * 

Before  whom  to  be  talcen.^Ia  case  of  he  absence  or  disability  to 
act  of  tbe  justice  Jasuiag  tbe  warrant,  the  priso;ier  shaU  be  taken  be- 
fore another  magistrate,  and  a  directioii  to  that  effect  most  be InMrted 
In  the  warrant-^  CaL  134;  5i  Id.  103.  The  law  of  the  State  goTeins 
as  to  Its  legaUty-2  Watts,  165. 

815.  The  warrant  must  cpecif  y  the  name  of  the  de- 
fendant, or,  if  it  is  tmknown  to  the  magistrate,  the  de- 
fendant may  be  designated  therein  by  any  name.  It  must 
also  state  the  time  of  issuing  it,  and  the  county,  city,  or 
town  where  it  is  issued,  and  be  signed  by  the  magistrate, 
irith  his  name  of  office. 

Yaliditr  of.— It  is  inyaUd  if  it  does  not  state  the  specific  offense— 1 
Pirker  Cr.  &.  104<  S  Jnr.  1071;'  1 W.  BL  {»6;  2  Tena  Rep.  18i  6  id.  178; 
f&tt,  S58:  or  if  it  fail  to  specify  tbe  def  endant's'name-lO  AUen.  408; 
1 W.  BL  606;  or  It  ttottltstbe  christian  name- 1  Moody  O.  C.^SL 


^6.    The  w^TE^t  i^vat  \ite  di]r^cte^  to  an4  exeputed  by 

To  whQm  directed«-l9  iWiSk  ^09:  7  C^Xf  A  P.  245.  .Tbe  officer  may  l>e 
descrfbed  by  tiame  <*  His  office— I  Barn.  &  C.  288;  2  Dowi/^B.  ♦<; 

817.  A  peace  oflScer  is  a  sheriff  of  a  county,  or  a  con- 
stablb,  inawbdl,  or  policeman  of  a  tdWAslf ij),  city  or  town. 

818.  tf  a  Warrant  is  Issued  by  a'justice  of  tfee'Snpreme 
Court*,  or  judge  of  a  Superior  Court,  it  may  "be  flirected 
generally  to^n^  sheriff,  constable,  ma^hal,  or  policeman 
in  tbdiState,  and  may  be^xeeuted  by  any  «£  those  officers 
t&  wliotti  it  may  bedeliyered.    [Is offect  l^piii  a2tb,  18i{0. ] 

819.  If  it  is  issued  by  any  other  majgfistrate,  it  may  be 
directed  generally  to  any  sheriff,  constable,  marshal,  or 
polioeman  Ia  the  cotinty  in  which  it  is  issued,  and  may  be 
execateii^in  that  eonnty;  or,  if  t^e  defendant  is  in  another 
county,  it  may  be  executed  therein  upon  the  written  di- 
reettozi  ol  a  magistrate  of  that  county,  indorsed  upon  the 
warraat^fiigned  by^him,  with  hia  joacae  of  oSlQei,  and  .d^ted 
at  tht^ounty,  city,  or  town  where  it  is  ma<lja,'to  tJUe  fol- 
lowing effect:  ''l^is  warrant  may  be  executed  iu  the 
county  of : ' '  (naming  the  county ). 

'6eefi4Cal}103. 

820.  The  indorsement  mentioiied  in  the  last  section 
cannot,  howcTer,  be  made  milesa  the  warrant  of  arrest  be 
accompanied  with  a  certificate  of  the  clerk  of  the  county 
where  sueh  warrant  was  issued,  under  the  seal  of  the  Su- 
perior Court  thereof,  as  to  the  officiar  character  of  the 
magistirate,  or,  unless  upon  the  oath  of  a  credible  vvitness, 
in  writing,  indorsed  on  or'annexed.to  the  warrant,  prov- 
ing the.  handwriting  of  ttie  inagistrate  by  whom  it  was 
issued.  Upon  such  proof,  the  magistrate  indorsing  the 
warrant  is  exempted  from  liability  to  a  civil  or  criminal 
action,  though  it  afterwards  appear  that  the  warrant  was 
illegally  or  improperly  issued.    [In  effect  April  12th,  1880.] 

821.  If  the  offense  charged  is  a  felony,  the  officer 
making  the  arrest  must  take  the  defeikdaut  before  the 


so  WJOOLMMT  :OF  AMBan.  ^SSB^, 

ma^^iBtrate  wbo  isiued  the  warrant,  or  soma  {NHier  attm^te- 
trate  of  tlie  iame  coanty,  as  proTided  in  section  eight 
bandred  and  twenty-four. 

One  arrested  for  a  felony,  to  procure  ball,  must  be  taken  before  the 
magistrate  who  Issued  the  wuxaut,  or  ^ome  other  miurlstxate,  in  the 

822.  If  the  offense  charged  is  a  misdemeanor,  and  the 
defendant  is  anested  in  anbtfaer  ooonty,  the  officer  must, 
apon  being  required  by  the  defendant,  take  him  before  a 
magistrate  in  that  coittnty.  Who  must  admit  the  defendant 
to  baiU  and  take^  bail  Inmi  liim  accordingly. 


Ml .   See  Const.  ProT.  ante,  page  15. 

823.  On  taking  the  bail,  the  magistrate  must  certify 
that  fact  on  the  warranty  and  deliyer  the  warrant  and  un- 
dertaking of  bail  to  the  officer  having  enlarge  of  the  de^ 
fendant.  The  officer  n^ust  then  discharge  the  defendant 
from  arrest,  and  must,  without  delay,  deliver  the  wartan,t 
and  undertaking  to  the  clerk  of  the  court  at  which  the  de- 
fendant is  required  to  appear. 

824.  If,  on  the  adu^isaion  of  the  defendant  to  ball,  the 
bail  is  not  forthwith  given^  the  officer  must  take  the  de- 
fendant before  the  magistrate  wlio  issued  the  warrant,  or, 
in  case  .of  his  absence  or  inability  to  act,  before  the  near- 
est or  most  accessible  magistrate  in  the  same  county,  and 
must  at  the  same  time  deliver  to  the  magistrate  the  war- 
rant with  his  return  thereon  indorsed  and  subscribed  by 
him. 

See  54  Cal.  103. 

825.  The  defendant  must  in  all  cases  be  taken  before 
the  magistrate  without  unnecessary  delay,  and  any  at- 
torney-at-law  entitled  to  practice  in  courts  of  record  of 
California,  may,  at  the  request  of  the  prisoner  after  such 
arrest,  visit  the  person  so  arrested.  [In  effect  April  9th, 
1880.} 

826.  If  the  defendant  is  brought  before  a  magistrate 
other  than  the  one  who  issued  the  warrant,  the  depositions 
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on  yrhich  tiie  warrant  was  granted  mnst  be  sent  to  that 
magistrate,  or,  if  they  cannot  be  procured,  the  foosecutor 
and  his  witnesses  must  be  summoned  to  give  their  testi* 
monj  anew. 


827.  When  an  information  is  laid  before  a  magistrate 
of  the  commission  of  a  public  offense  triable  in  another 
county  of  the  State,  but  showing  that  the  defendant  is  in 
the  county  where  the  information  is  laid,  the  same  pro* 
ceedings  must  be  had  as  prescribed  in  this  chapter,  ex- 
cept that  the  warrant  must  require  the  defendant  to  be 
taken  before  the  nearest  or  most  accessible  magistrate  of 
the  county  in  which  the  offense  is  triable,  and  the  dei>o- 
sitions  of  the  informant  or  prosecutor,  and  of  the  wit- 
nesses who  may  have  been  produced,  must  be  delivered 
by  the  magistrate  to  the  officer  to  whom  the  warrant  is 
delivered. 

828.  The  officer  who  executes  the  warrant  must  take 
the  defendant  before  the  nearest  or  most  accessible  mag- 
istrate of  the  county  in  which  the  offense  is  triable,  and 
must  deliver  to  him  the  depositions  and  the  warrant,  with 
his  return  indorsed  thereon,  and  the  magistrate  must  then 
proceed  in  the  same  manner  as  upon  a  warrant  issued  by 
himself. 

829.  If  the  offense  charged  in  the  warrant  issued  pur- 
suant to  section  eight  hundred  and  twenty-seven  is  a 
misdemeanor,  the  officer  must,  upon  being  required  by 
the  defendant,  take  him  before  a  magistrate  of  the 
county  in  which  the  warrant  was  issued,  who  must  ad- 
mit the  defendant  to  bail,  and  immediately  transmit  the 
warrant,  depositions,  and  undertaking,  to  the  clerk  of 
the  court  in  which  the  defendant  is  required  to  appear. 

To  prootDw  ban,  tne  prisoner  must  be  t^dten  before  ttte  msglstrato 
wbo  Issued  the  warrant,  or  some  other  magistrate  of  the  same  county 
-MCaLlOS.   See  ante,  S  823,  note. 
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GHAFEBB  V. 

ABKBST,  BY  WHOM  AND  HOTT  MADB. 

1834.  Anrtict  defined.  By  iniomtnftde. 

1835.  How  an  airest  Is  made  and  what  restraint  allowed. 
S  8Sa.  Arrests  hj  peace  oflkeen. 

S8I7.  AnestsbjriMriyatepexBona. 
S  838.  Magistrates  may  order  arrest. 

5839.  Persons  maldng  arrest  may  8«Dmoa  asslstanee. 

5840.  "^en  the  arrest  may  be  made. 
$841.  Arrest,  how  made. 

S  812.  Wanrsibt  must  be  showUf  when. 
S  8tt.  What  force  may  be  used. 
S844.  ]>oor»wd^rlndowsiDaylwbiolBeB,wlie]k 
S84A.   Same. 

1 848.  Weapons  may  be  taken  from  persons  arrested. 
S  847.  Duty  of  a  private  person  who  has  made  an  arrest. 
(848.  Duty  of  officer  atrestlnff  with  warrant. 
1 86.  PeiaonacBerted  without  a  warrant  to  be  taken  before  a  magis- 
trate. XnformatlantobelUed. 
I8S0.  Arrest  by  telegraph. 
S  851.   Same. 

834.  An  arrest  is  takliig  a  person  into  cnstodsr,  in  a 
case  and  in  the  manner  authorized  by  law.  An  arrest 
may  be  made  by  a  peace  officer  or  by  a  pzirate  person.' 

Aneaty  wlieii  lUegaL^— An  arrest  wlll  not  be  avoided  by  mere  deri- 
oa  or  formal  errors  In  the  warrant—8d  Mass.  4;  see49Barb.89;  8Bich. 
17.  A  warrant  may  be  void  as  to  the  parties,  but  voidable  only  as  to 
the  offlcer^21  N.  H.  363 :  1  Lead.  0»  0.  fOO.  When  absolutely  void,  the 
officer  cannot  excuse  himself— 20  Yt.  321;  as  wbe/e  It  is  dated  on  Sun- 
clay~13  Mass.  824:  or  where  it  baa  no  seal-l  Hayw.  471;  36  Me.  866;  6 
Irod.  73;  1  East  P.  Ckoh.  6*  S  tSi  but  a  wafer  or  scroll  Is  sufflolent-84 
Me. 210;  9  Watts, Sll;  49 Mo.  188;  9  Jur, 443;  7  Q.  B..288. 

Validity  of  arrett^To  malte  an  arrest  vaUd,  the  officer  must  be  eo- 
saged  in  the  execution  of  a  duty— 13  Cox  G.  0. 202.  Where  an  arrest 
u  made  beyond  the  iurlsdtetlon  of  the  msKlstrate  who  Issued  the  war- 
rant,  It  to  Uegnl-eSiN.  C.-827.;  7»  Id.  SOS;  or  outside  of  the  district  of 
the offlcer-rCoQn. 40;  4  Id.  107;-7 id.  4S6;  4  Mass. 232.  Where » fugi- 
tive was  arretted,  in  another  State,  thoogh  the  arrest  Is  IDegali.lt  Is 
not  gnrand  for  his  discharge  on  habeas  eorpia-^9  Pa.  St.  37.  see  4 
l^ker  Or.  B.  29.  Where  tfie  offense  charged  in  the  warrant  to  not  a 
{Object  of  arrest.  It  is  illegal^W  Alb.  X.  J.  215.  Where  a  penon  has 
beendlaohaigedby  amaglstrate,  an  olfieer  canhotre^rrest  him  wltkoat 
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a  new  wamnt-SO  Barb.  900,  dtoappToring  6  Hill.  S49;  bat  an  ofllcer 
may  re-arrest  a  person  after  voluntarily  releasing  him-«  Uet.  258. 

835.  An  arrest  is  made  by  an  actual  restraint  of  the 
person  of  the  defendant,  or  by  his  submission  to  the  cus- 
tody of  an  officer.  TMe^ef endani  must  not  be  subjected 
to  any  more  restraint  than  is  necessary  for  l^is  arrest  and 
detention. 

Arrest,  how  made.— No  mannal  jUniielitnK  Is  neoMaarf-lS  Qa»  998; 
It  is  sufficient  If  tbe  p^y  be  within  the  poorer  at  the  officer  anaaii^ 
mlts  to  th»«rresth-T  Wend.  2l5:  2^  Cte.  STli  IS  w.  H.  198 j  1  Car.  A  P. 
153:  Moody  &  M.  244;  contra,  2  K.  H.  31d}  Harp.  i^.C.)  49S1  BaUU2»; 
3  Har.  (Del.)  416;  id.  668.  It  Is  thedutyoX  the^part^  to snbmlt-4  Allen. 
N.  B.  440.  To  inform  defendant  tbat  be  Is  arrested,  and  to  lock  tbe 
door,  is  sufficient-'Cas.  t.  Hardw.  28(;  or  to  Inform  blm,  and  toneh 
bim  only  witb  tbp  fingex^^  $iiJk.  79« , 

836.  A  peace  officer  may  make  an  arrest  In  obedience 
to  a  warrant  delivered  to  Mm,  or  may,  withofita  W/arzant, 
arrest  a  person— 

1.  For  a  publie  offeiiM  committed  or  attempted  in  his 
presence. 

2.  When  a  person  arrested  lias  committed  ^  fel^ony,  al- 
though not  in  his  presance.  . 

^  S.  When  a  felony  has  in  fact  been  oommittod,  tind  be 
has  reasonable  cause  for  belierving  the  t>crion  arrested  to 
have  committed  it. 

4.  On  a  charge  made,  upon  a  reasonable  cause,  of  the 
commissioQ  of  a  feilnay  by  tbe  pAsty-anrested.  ^ 

5.  At  tiight,  when' there  is  reasonable  cause  to  believe 

that  be  has  cconmitted'a  felony.' 

SM»  1.  OWiimea  commttttdr  In  presene^  of  ollleer-<9  Bte.  (DeL) 
'^;l9.0bi0Sfc.243i  2H|AjU(a.<3^61g}  6  8Mfir*.AB»47j  71IU.73;  17fi0^; 

-  even  alter,  u 


danger  bas  not  ceased—?  Cos  G.  C.  8i£9;  and  see  71  HL  78;  limitetJU  9»a. 

Subd.2.  For  felony^lS  Cnflh.  M6;  id.  610;  71  m.  78;  Oald.  291;  1 
Lead.  0.  G.  196;  and  sncb  mlsdenManors  as  cannbt  be  stopped  er  re* 
dressed  without  immediate «ne8t--3  Fost.  A  F<  8W;  4  Id.  IKf  but  for 
'ueltyto  animals,  be  isaonot  axres^.  wHbout  a  warxant-Hfr. liana.  84;  2 


Bubd.  Z,  Probable  Ganse.~An  officer  mav  arrest  on  probeble 
jmmnd  of  suspicion,  and  wltbont  a  warmnt-S*!ua.  430;  14  €hitly,  6»:  i 
Humpb.  SBi  1  Moody  G.  G.  634;  «6e  46  Ga.  86;  and  to  Jtisttf/liim,  It 


wlUiiet  beneoestary  to estaUlsb  tbe  gniit  of  tbepttty*^49 ud. 66}  l 
Am;  Gr.  B.  60 ;  so.  <»  a  constable— 1  Wbeel.  C.  G.  137.  A  constable  nuET 
anesl  on  reasonable  cause  of  snralcien,  or  for  breath  of  peace  to  w 
preBeBc»-67Fa»St.30;  8Serg.AB.-47.  .Ck>,apeaeeofflecr,torTeBSo»' 
abla«aBse,maranwstforfeiony»^48Ind.M»;  6Hiu&pb.S3$  AOasli.Stt' 


iS'K&d.  4.  On  charge  of  felony.— ^  peace  officer,  on  reasonaTriiB  caase, 
on  a  cbarge  of  felony,  can  arrest  without  a  warrant,  but  a  private  per- 
son cannot— 1  Doug.  3^9;  i  l^ead.  G.  0.194:  hut  ho  13  not  bonnd  to  ar> 
rest  merely  on  representations  that  he  u  a  thief— 5  City  H.  Bee.  4. 
Here  manper*  In  a  man  foeuseiljof  crinMi  Is  not  pr^ba])!^  ^aoae— 97. 
Mich.  299.  Befusal  to  arrest -see  anfe,  §142.  Warrant  to  be  directed 
to,  and  executed  bs*,  afflcer--eee  an^«,  S  816.  Who  are  peace  offlcera— 
ante,  §  817.  To  what  to  be  directed— on^e,  SS  81^  819.  Duty  on  arrest— 
S849. 

837.  A  private  person  may  arrest  another— 

1.  For  a  public  offense  committed  or  attempted  in  his 
presence. 

2.  When  this  person  atrested  has  committed  a  felony, 
although  not  in  his  presence. 

8.  When  a  felony  has  been  in  fact  committed,  and  he 
has  reasonable  canse  for  believing  the  person  arrested  to 
hare  committed  it. 

Bubd.  1.  Frirate  persons^It  Is  the  dnty  of  all  persons  to  nse  all 
lawful  means  to  arrest  one  committing  a  breach  of^the  peace— 4  City 
H.  Rec.  ill  r  or  an  aSTay— 1  Boot,  66;  but  be  Is  not  Justl^d  without  a 
warrant,  unless  the  afCray  Is  still  contlnuliur,  or  there  is  reasonable 
ground  to  apprehend  its  renewal— 10  Clark  £  F.  28;  8.  C.  1  Lead.  0.  C. 
177.  But  a  pnvate  person  cannot,  of  his  own  authority,  after  an  affray 
or  breach  of  the  peace— 11  Johns.  486.  For  misdemeanors,  after  their 
commlsatoB,  an  arrest  can  only  be  made  on  a  warrant— 8  Parker  Gr.  B. 
249. 

Subd.  2.  For  fUony.— A  private  person  may  anest,  wlthont  war* 
rant,  one  who  has  committed  a  f  elony— 1  Wheel.  C.  0. 101:  8  Wend. 
»);  llJohns.486;  3 Parker Gr.B. 249;  17 How. Pr.  100;  U Ok. 818;  or, 
oa  sospicion,  with  good  reason,  where  a  crime  has  been  actually  com- 
mitted—40  N.  Y.  46f  ;  »  Wend4  saO;  bat  It  must  be  a  felonylwhich  may 
bettledlntheState-«lBarb.91;  asforanescape-<48N7H.S77. 

BiAd,  S.  Be^aonable  eaase-see  40  N.  T.  463;  8  Wend.  850.  mv 
arrest  on  jnrobable  cause— 32  N.  J.  L.  70;  3  Wend.  3fi0;  8  Serg.  A  B.  47; 
fiBhm.  91«s  66  Ind.  464:  2  I>ev.  68:  3  Jones.  rN.  0.)  434:  butlo  Justify, 
anoflenM  must  he  to  fact  commkted-40  v.  T.  4S3;  61  Pa.  St.  362;  M 
Bazb.4Wi  S8elw.N.P.943. 

838.  A  magistrate  may  orally  order  a  peace  officer  or 
private  person  to  arrest  any  one  committing  or  attempt- 
ing to  commit  a  public  offense  in  the  presence  of  such 
magistrate. 

Maidstimte  may,  on  his  omi  view,  aad-wltlioiita  wait«iit,anrast  a 
partyxor  a  breach  of  the  peace-«  City  H.  Bee  86. 

839.  Anjr  (peimm  making  an  arxesl  amy  oially  sum- 
mon  as  tnaiiy  pecsons  as  he  deems  neeessary  to  atd  him 

lierein. 
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840.  If  the  offense  charj^  is  a  f elony,  the  aizest  zoay 
be  made  on  any  day,  and  at  any  time  of  the  day  or  night. 
If  it  is  a  misdemeanor,  the  arrest  cannot  be  made  at 
night,  nnless  upon  the  direction  of  the  magistrate,  in- 
dorsed upon  the  warrant. 

841.  The  person  making  the  arrest  nrost  inform  the 
person  to  be  arrested  of  the  intention  to  arrest  him,  of 
the  cause  of  the  arrest,  and  the  authority  to  make  it,  ex- 
cept when  the  person  to  be  arrested  is  actually  engaged 
in  the  commission  of  or  an  attempt  to  commit  an  offense, 
or  is  pursued  immediately  after  its  commission,  or  after 
an  escape. 

Notice  of  arrest  must  be  Area  exinraflSlTjar.hy Jsmliostlon<*37  C«L 
572;  82 N.  Y. 609:  WN. C.  10;Vcokej5;  IModdy  OraMTlCLm;  Id. 
878.  So  a  private  person  arresting  anotbermust  notify  the  party  of 
his  purpose— 65  N.  C.327.  A  constsble  allowing  his  badge  or  staff  of 
otace  is  sufficient  intimation  of  his  authority— 32  N.  T.  wh  1  Sloody  C 
0. 834:  but  where  the  defendant  imo  ws  the  officer.  It  Is  sufficient  notice 
—27  Gal.  575:  6  Gray,  850;  10  Mich.  169;  10  Wend.  614:  6  Har.  (Del.)  487; 
17  Ga.  194;  Cro.  Car.  183.  Municipal  officers  are  nnder  the  protection 
of  the  law— 30  Oa.  426;  but  if  a  policeman  be  not  known,  resistuice  Is 
not  a  crime— 76  N.  C.  10:  7  Tex.  Ct.  App.  183.  He  should  make  known 
his  official  character— 2  Hill,  86.  When  a  party  is  apprehended  In  the 
commission  of  an  offense,  notice  of  official  character  or  cause  ot  arrett 
is  not  necessary— 27  CaL  672. 

842.  If  the  person  making  the  arrest  is  acting  under 
the  authority  of  a  warrant,  he  must  show  the  warrant,  if 

reiittiretl. 

Mast  nh^aw  watrant- A  parson  arrofiCfid  htL^  a  right  to  see  the  wsr- 
imnt  imle^B  bn  Htst  roaist— 10  MJcli.  ^  ':  <'  «"- ly.  850;  42  He.  884:  18 
Mms*  S-il:  I  nayw.  471;  Ifl  Wend.  .V.'  >  6  Har.lDeL)  487:  19 

Qbl0  8t.4e&$  ana  li  tno  omcer  U  nvi  i  is  bound  to  shownls 

anthortty-St  Irccin  '203 ;  I  TVinstn  (N*  V. ;         '       .   Whetea'Tlotentas- 

3 Alt  Is  msilu  ufiDn  thQ  officer,  notlj?^  is  ii<>c,  ■  ncmlred— 27  OaL  682;  8 
e*!,  12?.  T!ie  office  t  U  not  ijouiicl  Co  nsiilt»lt  uls  warrant  before  se- 
cnrlng^  liLi  pvitsooer— «  (Jr^y.  ^;  30  Git,  4s$,  A  renilar  ofllcer  within 
his  district  iA  not  bounit  to  fihuvi'  hi^  i>roces^-2  HiU»  86. 

843.  When  the  arrest  is  being  made  by  an  officer  under 
the  authority  of  a  warrant,  after  information  of  the  in- 
tention  to  make  the  arrest,  if  the  pemon  tp  be.  arrested 
either  flees  or  forcibly  sesistSt  the  officer  may  va^  all  i 
essary  means  to  effect  the  arrest. 


.  rofCQ  mxf  1m  iirod^Tlte  daicfir  xumt  make  tli«  arnsst  wltb  wi  Utile 
ron^  asposajbte— 3  Har,  (Del.)  ssBi  but  all  lueGcseaiT  foirca  may  ba 
asid^  "Wlj!.  1»2^  and  be  will  be  Jufltifleil  in  tilUnsto  ffrerctitan  c ^teapa^ 
after  tho  actual  com  mission  of  a  felony-^'i  Parker  Ct*  K*  231 ;  'hnt  wun.. 


toixaxercLso  oC  lawful  power  may  bt)  roflLatcd— 'j  HouisC.  <05,    A  jwaco 

.« . ^  __  ^  £:q,p1j,^_  af  cor  commission  of  ri  f elcniy^  witln    " 

JO  it  prl 
«jr«OQ  Daas'  arrest  ail  other  on  Mia  muhorlzatloci  of  au  oflicer,  If  both 


flfflcpr  may  arnpst  ono  fioeln^,  afcor  commission  of  ri  felcniy^  without  a 
ffarraot— ^  CaL  £72;  or  aftt^r  an  C£c£iiie— 41  N.  U.  3t7.    £o  a  ptiratQ 


muLaU  pcnQos— 10  Jofin^  @^;  anil  for  tbcm  to  refuso  assistance  la  an 
Indictable  otft  ns&— Law  He  p  1 C  C*  2  0.  T  bey  m  nbt  bo  ac  tually  or  c<m* 
stmctJvelf  uDdei-tfiB  officer's  cotnmanEl— 3  Doufj-  iMlcb.)  1 ;  3  Irccl.20; 
1  Eag.  «i;  7  Car.  A  I*.  *75.  AU  pursuers  of  a  felon  are  jprotected  ty 
taw— €1  ra.  St.  35^;  6  Coltl.  283;  I  Kiu^t  p.  C,  23i*  Fresb  paisult  ana 
iMmedlate  pujatilt  are  ftynonymous— 37  CaL  &72. 

&§(%*'  to  ttAlc«sfti v^nest,  c^^Vftte  person;  if  tlib  offense 
b»AMMiy^^uld  kft  an  eases  a  peace  officer,  ta^/btfi&k: 
open  the  ddoor  or  winAot^  Of  the  house  in  i^hich  tiie'  pe^ 
8oa  to  te  «i#e«ted  is,  ^r  in  which  they  hatei  ieas^m^l^ 
gnmidB  for  b^lieVing  hi^  to  be,  after  having  demanded 
admittance  and  e^lained  the  purpose  for  which  admit- 
tance Is  desired. '  [Approved  Marph  80th,  in  effect  July 
lBt,1874,] 

ftva^g  Into  ]iOQ8e.~Bef ore  an  olAeer  with  a  warrant  may  break 
opeftdoora  to  ezeeote  nrodess,  lie  must  tr«t  aemankl  a<lmlttanc*d  BiMk 
be  refosed-lO  Johns.  263;  I  N.  H.  846:  1  ItQot.  ISi;  id.  83;  2  Hoost. 
(DeL)  865;  ll'QM»,  194.  A  p6Uce  ofi&r  nayl^nter  a  hooae  to  aup- 

9^5.  Any  person  who;  haa  lawfully  entered  .a  house 
fw  the  purpose  of  making  an  ati;B8t  may  hreak  open  the' 
door  ^r  window,  tbeieof  if  jieitained  therein,  when  neces- 
sary for  the  purpose  of  liberating  himself,  and  an  officer^ 
may  do  the:  same,  wUeii  ^necessary  for  the  purpose  of  lib- 
etating,  a  j^era^  who,  acting  in  h&  aid,  Awfully  entered 
for  the  purpose  of  making  an  arrest,  and  is  detained 
themiA. 

M6.  Any  fi^rson  making  an  arreiit  iiiay  liake  f rbm  the 
penon  an^Stcfd  all  offenshre  weapons  Idiich  he  may  hav6 
abolH'hfs  pet^ont  aind  must  del^er  thetu  to  this  magistrate 
befo>ett%eMll!ti^  is  taken:' 

847.    A  prirate  person  who  has  arrested  another  for 
the  commission  of  a  public  offense  must,  without  un- 
necessary delay,  take  the  person  arrested  before  a  mag- 
istrate, or  deliver  him  to  a  peace  officer. 
Fmr.  Code.— «8. 


wiirraiQl/«mustproc€(ed  with  the  persqn  andsted  aa  coin- 
i^Qdind^d  by  tbid  warrant,  6t  aa  provided  l>y  law.* 
1  Duty  of  ofiUMr.-^l%«  officer  ftaiaf^  tSotw  the  fitttate  as  to  t&i6  iingl>> 
tiatetd  Whom  «be  party  is  to'be  deU^erea-UO  1^^19* 

849.  When  an  arrejst.l^  ii(ii|idtf  ^^oui  a  tratrai^t.  by  a 
peace  officer  or  private  pe'raoof  the  person  anfested  mmt, 
vi^JaAOt.i^neGi^aaai^  delay»  ^.  Mt^ntkfii^xn  ithv  neltfttt 
9r  xnof(t,aoces8ible  piagistrate  in  the  ^^onvilFtla  irtaMU  tiM 
aip^t.ia  ip^e,  and  an  infonDatiQ«yTal»|iiif  .tbe  ehacge 
agau^t  jbb^p^ffl»on^  mo^t  .^e  laAdibelQrf..a«ok.inagi8tnle* 

tlon  18  no  bar  to  the  presenmKm  ^WtheS?p2J!p:  L.  J.  026. 

'  850.'  A  justice  6!f  tbe  dupreme  Court,  or  a  j[udgo  of  a 
Superior  Court,  may,  by  an  Indoraement  under  his  hand 
upon  a  warrant  of  arrest,  authorjbse  the  seryica  thereof  by 
telegraph,  and*  thereafter  a  teliegraphio  copy  of  auoh  war* 
Tint  liiay  b^  sen^by  i^egraphi '  to  .one  or  more  peace  of* 
fleers;  and  such  copy  is  as  effectual  in'  thtf  hands  of  any 
offiner,  and  he  mast  prCNseckldB  ihasaitteixtanner  under  ft, 
aa  though  he  held  atn  oiigfaial  wmxakit  issued  by  the  mag- 
ialcata.  making  the  Indazaemrtit.  [In'  effect  April  S3th, 
1680;.]      - 

Aireat  hr  t»t»gy|t»>>-^4Ji  offloor  aFreaWigtCor/f aiogr  en'talegwiphiB 

''W'AyftljlftrilllgfUlfifti  let         ■       ■     n         y   •    '  ,1 

851.  Every  officer  causing  telegraphic  copies  of  wx- 
ranta.to beaent  inu^l;  certify  aa  correot,  and  fiie  in  tiie 
t^legra^h  office  frqin  which  such  copi^c^.ase.aaii^  a  oopy 
o^  tbe  warrftf^  fVDd  indorsement  tfic^eon*  a,nd  ?a^  veton 
the  original  with  a  statement  of  his  action  tipfjpaupdar* 


.  l^fS^T^^K^^^^^T^VT  .'^^^f^r^fKl 


BBTAKZirO   AFTBB  AN  BSCAPS   OB  SB80UB. 

S8Bi.  .ii|fM^4^9WMffai&)9l«ipr#)AfA^1iMll9Mli« 
Sttt.  lisjlireak  open  door  or  window  if  admittance  refused. 

854.  If  a  person  arrested  escape  or  is  f^fi^^fs^g.the  per- 
Km  £rom  whose  custcdr  ih*  mwfuA  avms/aresoiMid,  afty 
inunediately  pursue  and  ifetalM  MM  at  sMf  time  -.and  In 
any  place  within, the  State.,.,  ^.    , ','   .  '\  i 

Bee  oiKe.fm,  note.  '''/:•". 

855.  To  retake  the  person  esrapinip.flr  xescnfld,  the 
ptnoB  pfutnlag  moy  lM«ak  ef^B;a^&dUftot^hmtrA(>6t'ot 
wincforw'bf  k  ld^ryiiiig«-hotwil,  If,  «ifteV  notice  of  Ws;  int^^ 
tlon,  he  is  refused  admittfl^nce^ ,  . "  /  [     '.  - 


.'../•  .    ,      -   '.  0   '.'    '  -   ;    . 


mJ,.' 


f^WIS  <  ^  ^i         liscjidia^A'n^'ioi*'  tm  isi^is. 


CHAtTBE  Vn. 

■ZAMnKAXION^OF  THBCASifi,  AND  DISCHABOa  OF  THB  Dl- 

¥iMitiaiti'<m  BOSuBntamM  t&wxftwmk.  '^ 
f  858.  MaglBtnte  to  Inform  the  def endaol  of  the  thatrg9,  §04  bis 


fMfe 

f  861.  When  to  be  completed.  Postpone|iient.     ..  ^,.    -, 

f  882.  On  postponement,  defendant '  to  he '  coinimt^i^  or  at8dM!|o& 

onhaU.  . 
|>l68.,.E\am«f<»Bi0|ltii|io&  .        •  i       oJo 

^069,,  FtTftmjnaUpn  of  vltp«ps99  ^he,b»pre8«n90  •f 

f  868^' Examination  of  detehdkiit%  wttnesaBsi  . 

f  867.  Ezdnsion  and  separation  of  Wlttiesses.  ** 

1868.  Who  may  be  present  at  the  examination. 

f  869.   Testimony,  how  taken  and  authenticated. 

f  870.  Deposition,  by  whom  and  how  kept. 

S871.  Defendant,  when  and  how  dlsehaiged. 

f  872.  When  and  how  to  be  committed. 

f  873.  Order  for  commitment. 

S874.  Certlflcate  of  ban  behig  taken.   CBepealed.] 

1879.  Order  for  bail  on  commitment. 

I  87S.  Commitment,  how  made  and  to  whom  deliTsred. 

S  877.  Form  of  commitment. 

S878.  Undertaking  of  witnesses  to  appear. 

S  879.   Security  for  the  appearance  of  witnesses. 

f  880.   Infants  and  married  women  may  be  required  to  giro  aeovitf • 

1 881.  Witnesses  to  be  committed  on  refusal  to  giro  leeorlty  for  tbelr 

appearance. 
f  882.  Witness  imable  to  giro  secazltrnuiy  be  conditjomrily  emmtBed* 

Kot  applicable  to  prosecutor  or  accomplice. 
S  888.  Magistrate  to  retom  depositions,  etc.,  to  the  court. 

858.  When  the  defendant  is  brought  before  the  nutflr 
istrate  upon  an  arrest,  either  with  or  without  warrant,  on 
a  charge  of  having  committed  a  public  offense,  the  mi^ 
trate  must  immediately  inform  him  of  the  charge  against 


tt  mktimsn^  0#i««i^«iAM;     §|ilill 

11i»«iwi>t  yittaMrtllnAKBerttDrtl>aBfttH«Mmaai»«bartwi< 


iHjhfM  Bfurniireffi  thft  eout  uuur  MCftcft  .an  <wMnftdti>*«  eaaiBliiMiiHir-A21L. 

859.  iie  xnust  also  allow  the  defendant  4  reasonable 
time  to  send  for  coupsel,  ^nd  pce^pone  the  examiuation 
for  that  purpose;  and  most,  upon  the  request'  of  the  de- 
fendant, ri^nire  a  p^ace  otteet^tb^take  )6km6sAt^  tb'^j 
eotmsel  in  the  township  tit  bHy  thb  def^&ldtoi  niHi^  xAhk 
The  officer  must,  without  delay  and  without  fee,  perf dMi 


860.  If  the  defendant  tequfiferthe  aid  i>f<MnMl,tli^ 
magtetilite  Wdit^^iiHnflrillirtelyratflKr  a|k^Mnuid*^4>f 
eouHMly oir if^ mft^v^iMtfaig  a  naibDabU'tfanV'themto^ 
BoaA  ai«|>t8r8»  fraoeed  tofexMnhie<t]la  o|Ma  .    i.n  . 

d61.  The  etaminflitlon'intist  he  com|)let6^  at  o^'e  ^6^- 
tion,  unless  the  magistrate,  for  good  cati^e  s1i6t^  by  aA- 
dsTit,  postpone  it.  The  postponement  cannot l>e  for  more 
than  two  days'  yi  eUcU  tiibe,  ncqr  more  thaii  sjxda^ln 
all,  unlesflT  by  donsent  oir  on  zUotiou  of  thd  defekdaut. 

Stele,  te^U>i»aacnia»d^orJM*«oiMn^e^  ---*-- 


from  day  to  daj-»  Mich.  179. 

862.  If  a  postponement  is  had,  the  magMasasetimMt 
coBMi!lt^h»d6fmtfft»4foyjeita«i»>t^t^iid«^ttlto  tottU 
•r  diidia«geihtei>fipoi»  ooslod^ upon.  th«  AepfMlMJ  nganr 
as  iwD^idiOd  in  tUft  Qodei  MseoiuritiF.fev.hifl  aMMMffiM 
attheltow  to  wbidli  ^  envniskatili^  Is  pQf|poiied« 

868.   nb'ooiBiittltm«iticfar4nBfliviuit^ 
M«MBMtt«^«igiMa  byihfe'i!iagiscitttbiNi'Cliid)w«nBRiu>«f 
aiMtt»totlfis^£i>lto^Ang'«ffta«t  •<»•  wttblvctiMMA  JLv  Byi 


committed  for  examioation  to  the  sheiN^iplT-rrrfp#'':  fi 
tltv-tfketflffr.iariiiet  <pxnBiit^riiw;a^enduiEfr  n^  l»«MMiitt* 

t|^.fe?''^;l>ti8to4i/c^i  peace  plft^eA  ■ '^ 

'jAMi,/jU  tibia  ezaminatloai  tW  masistialje 'muaet  flnt 
ibad  t)Cii  i^ti  d.i6!fcfhda>iit43f  e  depositiditii  bf  *t1ii^%ftXi6Bi0ll  ez- 
aiiUned  on  tajcing  tbe.informa^on.  He  must  i^so. issue 
subpcenas,  Aufcsprtbed  by;  Tiim,  for  witnesses  Within  tlie 
6tfite,  f e^iiifed  either,  ^b^  the  prosecution  or  the  defense. 

o);  thf^  ^fifi^x&4aAt,  and  va^j  b^  pf ^]f»sr«k$H^i^ea  in  hia  be- 

RtMti.xJ  ,m  ■!  JiM'iil  .'        .•  ■,_.,!  .|»  •,:■'...   .i-.'  ,,   ,■(.;  i  ,'y-\  ■  -   . 

866.  When  the  examination  of  witnesses  09>^69itfl 
of  the  people  is  closed,  any  witnesses  the  deftwUhtntafty 

8P0d^Q^nfi«pt^^ft^^wj?fP^94. W^^^-   ,i> oi :  ;;     C: J 
)(8f7ii/:Whii6  »*iitMdttr  is^niidtoianinitntten^  fthMP«0* 
t^tdsteitognnaatclildefall  witne^poi  nrlrot  bttre:tiQft>  b&n* ax* 
amined.    He  sayt  afiio«aaiazt]i]tf  MteeifBa  :to\1i|e  kapi 


8^P|tr^^,  ap<^,to)j.9.preyept^d  foQni,oo^7(9i3jij^/with,^b 
ojtt^run^jjthey  ar^  a^  exaim^^^^         /",„  ..*/.,   ,    . ' 
'fiiEofuiibn  pf  ^tnesses-^  Cal.  491.      './/..' 
'$^^r,Tlip,wa^9trate  nfiust  ,^Uo^'  ]^n  l^e  ije^i^eiit.ol 
the  i^e^iapt^'^jxciude  froflE^jtjhe.efawi^tfo%ev^ 
^Q»,Oxcept,Jtii^.c]iek|^f  the.ipros^^     and  bis. !p<PQs^  the 
*iet^j!^5^^«rl||;  the  dt8iflrt<^  «tit<^ejr'of.  jli^/e^wtt^  th* 
4eiaiidftPt-aiwt'"iiis  oo«nMii^\iia&<tbe'D£^dtt.lia^ii9i^^  de- 
fendant in  custody.  *     **     •  *-■    •*'^*  ^  ^ 

itiKO;  caAi&ttMi«BiAi9^deiMiai  '«mh«0^'l^ 
<3M^MibM;}||«ttAiittto  :to.  «nl!tofff^'a*'»-4ep€iUrMN^f  fbr  ib» 

upon  tlfo^ctttisma  6^  ti^  (ptowdCftHig^  «tlbnie9^  «r  tlw  A4» 
f endant,  or  his  counsel.  The  n^gfsMie  'lwf<lh»^w4ibm  f&e 
iiwiwiiitiw4B;*^;«t>(ft8Jto-J>lsdiKWi^  the'tsi- 

ltwppy<ndfiaptnffdfwtf»ila lie  ftOceg  a^ivi^ivrfibofiAMl 


of  xesidenoe,  and  pin  ^x\ffi^9Bfifii$  jft9i^f$4m*^    / 1  i 

2<  JA  saast  eontahk/thft  qaestioiis  pikt>tor'itb*t9viiiiefts, 
and  Us  imawers  .tbereto,  each.  latiAwer  >ai^, ,  d|i^- 
tiiioll;^  read  to,  him  as  it  is  tiij^^n  dowti,  and'l^^lD^  cot- 
recited  or  added  to  atitil  it  ooofon^s  to  what  lie  declares 
is  the  truth :  except  in  cases  where  the  testimony  is  i^en 
down  ii^n^h^ztrJia^^i.^hOrans^ei^OEfMSAwere^f  ti|e  \v(2]fi|9ss 
needs^li;i^ve94tQ.)i]Jmi     ..  (.  .   ' 

^  If  ia!;Qiiest|on  pat  l>e  o^j'sclied  to.  on  ^^her  sidts 
8b4  ^TmP^fi^t.  otc  (the  witnessr  d#QUnea  tmsw^^WS  ^U.  ^hat 
fact,  1^1^  ti)^  gcoiv^  on;  w^l^  tlie  question  was  pver^ 
mliAoe the fu>9fif e^ d«clinedk xn9B0, be. stated*    . 

Ajilte  depop^tie^'Wasli  hoisigned  bgrtliewi^  ii 

he  refuses  to  sign  it,  his  reason  ^o?:  j^DS^IHPl^t}  1^ 
9tat§d  in  writinjg;  as  ^e  gives  it:  except  in.casesiarhe]^  the 
deposition  is  ts^en.down  in  shOrt-hand,'it  n^e^^hpt  be 
signed  by  the'witness.  ..   -       '        .,    .    .'.,,.. 

/{.  it  must  be  signed  and  certified  by  i!ie  magistrate 
when  reduced  to  writing  by  him,  or  under  ^lis,  direction, 
and  whentali^en  dowi^' in short-hand^'th€(  transcf]:|^  of  the 
reporter  apbolnted  as  kf  dres^icli  When  writteti  out  in  long^ 
hand  writing  a&^  ce^ififed  as  b^ing  a  correct  staten;ie)it  pf 
sodh  tei^tini6£Jjr  iand!^ proceedings  in  the,.<i^e,^  shall  be 
prima  icyji^j  a^porrect  statement  of  .suchtestlmqny  a4<l 
looeeeduigSi  -  ^e  zepoxiet  shall^  withih.  ten  days  after 
the^Ipse  C|{.  such  «;p&xnlnai4ontiif  the  ;defenda^t;be  h^^ 
to  answer  to  the  oha)rge);'^r^Gtibeintolop^^^ 
his  said  short-l^and  notes,  and  certify  and  ^1q  jthe^  same 
with  the  pbunly^clbrk  of  the  pOUiity,  or  citjr  and  couiity, 
in  whii^'tihe  defendaQt^wa^  examined,  and  shdlll'in  all 
cases  file  his'^^t)ri^ih^]ii^6bV!th  said' 61ei^.  '  [¥n  effeoi 

Ma«ih3rit,^id;/^'\."  V';  '[' r'  :':'^^'^:\/:''  : 

^.  The  'ret>prter*S  coto|>6n8ation '  shall  %^  ^^6h. '  by  tThe 
taagisttaife'ltefore'Whom  tlife'  exatnitti^tfoii'  isMd, 'and  shall 


not  -ekfitri^  tti&Tv^fW  aiteifirM  yi»]to^m:1tt  iMiSlf^Mit 

of  the  connty,  or  the  city  and  oonnty,  Hi'  wIlki^tlU»yaMll• 
ln«4lOIr  ift  h9Af  ML  tli«  d^rftfllft^^aiicr  bvAeif'4$&ttlt#Biid 
magistrate.    \jmittt6t^lU^hiil^tBI^!}^^^ -^^    ^^^ 


lal  cbmppanc 

ot perJni^?&ut]pSK)re?T38enSe'^   ce Introda ^ 

8wom  to  on  tbe  examtn«tton-^  <ua.  96.   If  the  tnjigistrato  fcmiM* 
ou^  ^^cludes  a  questioii,  it  is  no  injury  if  the  testimony  wa^  \nuBM>; 

BfOi  Oli^iDagidtrMe  ox*  hid  eleiOc  tntttV  kee^  thfd^  A4p<> 
sitions  taken  on  the  information '<}v  en  tbe  ex^^j&fub^n,' 
tttitU  they  %re  vetntoed  to  the  p^opesf  cenrtt  littd  Ikiiist  not 
permit  thbm  to  be  examined  or  tiOi>led  lay  anf  ps^Mtm^et' 
aep^  a  jadge  ef  a  ^oiirli  hdrting  jurisidlotloii  of  the  offeAse, 
orauthorized'tol8cmew)riedMliabeaftcOr|mi|'the^«t6hitt3r' 
general,  t^BiMttiot  kteertiey,  or  other  l^roeeeMlig  fCtlloniey, 
and  Ae  ddleixdant  dnd  his  eotinsel. 

BTij  If;  after  iearing  the  proofs,  it  appears  Either  that 
no  public  offensei  has  been  committed  or  that  there  Is  not 
sufficient  caus9  to  bpliave  the  defendant  ^ilty  of  apab- 
lic  offense,  the  magistrate  must  .order  the  4efendant  to  be 
disc]iarged^  l^y  an , (n^orsement  on, the  depositions. ^d 
statement,  signed  by  him,  to  the  following  effect ;  "  ^here 
being  no  sufficient  cause  to  believe  the  w|thin  named  A. 
B,  guilty  of  the  offense  witbih  mentioned,  X  order  bim  to 
be  discharged." 

Order  of  discharge.— The  order  of  discharge  shall  he  r^flaced  to 
writlng-is  €aL  iSI^rhn  cfmiSUoa  ofi  tto  mune  ofthe  aqrartd  Is  vA 

872.  If,  lidweyer,.  it  appears  from  th^  examination 
tbat  at  public  offense  bas  been  committe^,.9ind.  there  ii 
sqjdqieiiijk  cause  to,  believe  the  d^en^ant  guilty  thereof, 
the  magistrate  must  make  or  indorse  on  the  deposition 
an  order,  signed  by  him,  to  the  following,  e^ect:  ''It  ap- 
pearing to  me  that  the  offense  in  the  within  depositions 


835  mxAMmxiias  or  tarn  ajJoL       'iS^ffS^ 

affiti^iied,  (or  my  olteiise,  aocoxding  to  tbe  ia^  itatiag 
gop^ortOV  the  iiatti]:^  thereof)  bag  beezi  coximiitteii,  axi4 
tbhi'Ukttels  doffioiei^t  oauM  to  |>6UeTe  the  within  luimed 
A.  B.  |^t7theieof]^.I  ozdor  that  he  be  held  to  amwer  t« 
\  the  aatpe,  an4  oonmftUt^  to  tha  iheriS  oi  the  ceiiiQty  of 

/'     lia  effect  April  15th,  ISSO.] 

Oflnunitin^tit.— Thei-B  id  oo  authotity  In  the  Pfiual  Code  for  tlie 
waJTBt-  of  eiamltiat,J:oi]^-6  Pac-  C-  h-  J-  5;^&.  The  Pen^l  Cod  a  $utbdrt£€9 
proceedings  by  lofofmatiou  ctiiy  when  defendatiE  iiaa  been  examined 
iLOd  commltted^id:*  Lu  VlrgiitJat  In  cascii  of  felaiiy  &  preiimliiury 
•puall^loii  Is  not  o^etaiary— ^S  Gratt.  iri^.  Tliac  tliero  la^ood  c&usa 
pirdfiCeiitioii  of  accused  must  be  left  lo  the  dLscrcilon  ortba  cQurt^ 
Mll^  Gttnnot  bfl  rfjvl,ew«d  on  hftbe«ia  corpus— I i  C^,  1!^:  19  Id.  !3^T.  If 
the  maglatrsto  has  todorsefl  lita  onicrof  discliarge  oq  tbe  depositions 
an^  Btatement,  or  erlterefl  It  in  iita  tlocketj  cnTumltnients  may  bo 
Ls^oea  luitil  tba  object  oftliOQhler  ]j!iHl>eenficeouiFiLLsbe:d— 19  €af<  131, 
trolpabla  cauafllsRufElfieiit— Burr'a  Trial,  11,  15;  1  Ummr,  (Pitta.)  437- 
What  i$a  toad  eause  mufit  be  determined  by  ihe>  {>MtictiIar  cli-ctimr 
itjiDCes— 4J  Cal.  '^m.  If  it  appears  tbat  a  public  ojaensa  baa  he&n 
tammirted.  and  there  la  sufflclGuc  canso  to  bcilore  defendant  la  guilty, 
tn  ordejr  must  bo  Indorsccl  on  tUo  deposition,  that  La  be  bold  to 
Buaver— 49  CaL  651.  It  is  not  neces^mry  tliat  tlie  bin  ding  OTer  aball  b« 
lortheapecma  charge,  If,  on  bparinf,  the  o(te.nf\&  takea  another  >ItAp« 
-13  Kan.  172;  tornra,  34  Mich.  2sfc.  Eoldtrig  dtifendaiit  to  trial  is.  ooly 
fk  dMlsloa  that  ttiere  i9  »  probable  catusi  tl]at  bt*  should  be  triea-35 
lf&  ]9i;  VBen.  350;  id.  Jl9i  17  Iowa,  Sl^ti;  3i  Mieh.  2B^;  1  Uaih.  ^  a  37. 
Ike  District  Court  has  Jurisdiction  to  make  au  order  balding  ajccuaed 
to  ftnawern  criminal  cbflrger-.'SlL  Cal.  376.  Tbc  Code  authorizes  a  uro- 
eeedlnjT  by  informatloa  oiJy  nb(m  a  defendant  baa  been  fiiamlned 
md  committed— «  Pac.  Q.  L>  J.  52ei.    See  anie,  S  &Ofl* 

873.  If thoioffense is net>liellable» thefoUowitig wntds 
most  be  dd4ed:l3o  the  indorsement ;  *^ABd  he  is  hecisbf 
eonmittedtotheahexiff^  the  eonntyel  *-*-r7.''T 

87t: '  Section'  eight  hundred  and  'sbyen^fonr  of  said 
Code  is  hereby  re^ed.    [In  MtootAptfUlOtii,  4880^1 

875.  If  tt^^'  bffeiise  is  t>4llable,  and  t)i^  deflendant  is 
adni&ed  tobailv  the  IbUowiiig  words  most  be  added  to 
thtlori^to;  "4M  th^  b^ibeadi)[Ut;ted  to  bail  in  the  sum  pf 
"•^  do]]^,  and  i^  dbimnitted  to  th^  sheriff  of  the  county 
of ^.^ until  lie  gives  moh  baiL"    [In  ^ect  AprilliHii, 

1880.]  '•■  -  ' "'  ■  '■■'■  '^''-"■'''    ■■•■  •■  '  '     ■'■' •>;:..  ;•  ,  « 

If  fhe  oommitment  be  for  an  Indefinite  or  unreasonable  tlmeuthe 
^taot  f  <t«lA-^Mt«iWell.  lA)l»ifiiM.>A€t  V^vIMkL  4i^.  iSvlee 

^^^B^iM^'  iidii^ig  TJ^di  to  be  requfred^llsf' C^nn.  S^.'  8M  Con^ 
wlien,7i£eprSof  Is  stronff, uS  wm%%used-2l>aiLl43;  8 AbS! 


334 


iSKiay?&^ii.^'iSe^^^^ 

WishTo*  OvSMt  10Mod;tt4;  1  atlU  103:  rd(riiige,3,   8««  BiJu^lMr, 

■    ISMB,  I'  '      r         ••      I  .i  1*    ..     '     .  I'M.      ■  .       '      ' 

^^^.       .         ^  •      •  .    .  J     .1       ■ 

87iBL  X^  tlie  magistrate,  order  tlie  defendant  to  be  eom- 
mUte<t  lie  omist  vaike  out  a  ocuDiim^neiit,  «i^ed  byibimt 
with  bi?  ntoe  of  office,  at\d  deUWr  it;  wtttt  t^e  defendant, 
to  the  officer  to  wbom  be  i»  ecmmii^ed;  or^  if  tttat  offficer 
ia  not  present,  to  a  peace  officer,  who  must  delivec  the 
defen^nt  Into  tlie  pr^p^.costody,  .tog^tl^idt  trlUi  th«  I 
commitmeixt.  ^  *. 

SeQ  40  OftL  661:51010.378. 

877.   The  commitment  must  be  to  the  foUowiz^  effect:   [ 

Ootmrr  of (as the  casemAiy  be).  \ 

Th4F£ople  of  tAd  BXxO^  of  OoMftyndoL  to  the  Sharif  tf  the    '; 
County  of /     ' 

An  order  ihavlng  beent^his  day  made  by  me,  tSat  A.  B. 
beheld  to  an«ir^  upon  a  ehai^  of  (itlkting' briefly  the 
nature  of  the  ^offense,  and  giving  as  near  aa  niay  b«  the    i 
time  when  and  the  place  where  the  same  was  commitOMlJt    . 
your  lOre  eommaoded  to  vec^lvfi  him  int^  yoitr  oufeody  <od    i 
detain  htomitilbf  48  lesi^y^^cbatged*.   .         .      * 

Dated  thi»  — ^  day  of , — ^  eighteen .    ... 

A  cbminitment  for  murder  must  sta^  t|ie  nsmq  of  the JpersoA  mo'' 
a«red,  but  tli*  omiasloa  wiU  not  entitle  acoosed  to  »  dimifM  M 
li»beMcorpa~    '~  -«  —       -  - 


pas-42  Gal.  199;  and  for  rape,  oa  wtMia  it  ivascomixutted* 

and  the  UM  M Tioleiiee^lipai.  ltt./lt  n  appear  that  theTparty  to 


onle,  S  876,  note. 


» lUm  wUlioufc  aUowinsiiipe  for  bii 
1^  lUSUincIent  If  It  f all  tofttate  the 
y  itate  Staat  bis  inaa  vim  oaknowa- 
legally  di8Cbaiied--49CaL  65V  8m 


87IIL .  On  holding  th#  defendant  to  •  ftnswet,  the'  magi»r 
tra^  m^y  take.fro^  each  of.  the  matexii(l;T!^i4;Qe«8ea  w 
amined  before  him  on  tbe  part  of  the  i^ople  a  writtoa 


dbttAts/'' ''•  '^'  ^  ■'••^'"  •'  .^^'- '•■•■■'•'     •■    '•  •  "«  <•''  /   -  ••: 

'.,    >•>•',;•.. ;-j.:^;'.   •/,.     t)\  v        ■      T  .  p\i:.  •    r-il  m   !'.'  f.  •,• 

879.  "When  the  magistrate  or  arjfi4ga.of't]pe,  09^.19 
which  the  action  is  pending  is  satisfied,  by  proof  on  oath, 
that  there  is  reason  to  believe  that  any  such  witness  will 
not  appear  and  testify  unless  security  is  required,  he  may 
Older  the  witness  to  enter  into  a  written  undertaking, 
with  sureties,  in  such  sum  as  he  may  deem  proper,  for  his 
appearance  as  specified  in  the  preceding  section. 

Bee cMfetSf  865,809;  poff,i882. 

880.  Infants  and  married  women,  who  are  material 
witness  against  the  defendant,  may  be  required  to  pro- 
cure sureties  for  their  appearance,  as  provided  in  the  last 
section. 

881.  If  a  witness,  required  to  enter  into  an  under- 
taking to  appear  and  testify,  either  with  or  without 
sureties,  refuses  compliance  with  the  order  for  that  pur- 
pose, the  magistrate  must  commit  him  to  prison  until  he 
oomplies  or  is  legally  discharged. 

882.  When,  however,  it  satisfactorily  appears  by  ex- 
amination, on  oath,  of  the  witness,  or  any  other  person, 
that  the  witness  is  unable  to  procure  sureties,  he  may  be 
forthwith  conditionally  examined  on  behalf  of  the  people. 
8ach  examination  must  be  by  question  and  answer,  in  the 
presence  of  the  defendant,  or  after  notice  to  him,  if  on 
bail,  and  conducted  in  the  same  manner  as  the  examina- 
tion before  a  conmiitting  magistrate  is  required  by  this 
Code  to  be  conducted,  and  the  witness  thereupon  be  dis- 
charged; but  this  section  does  not  apply  to  an  accomplice 
in  the  commission  of  the  offense  ohaxged.  [In  effect 
Kaieh  14th,  1878.] 

13cMiltloa  of  witness  for  the  people  may  be  taken  where  he  Is  nn- 
sUstoprooore  8aretles-49  CaL  88. 


^^B9^,  jVf(4)fiv^Q]f  or  Tss  C4JU,  Sas 

883,  WhenAmatgjUtts^t^hBM  ^incfy9>x$goA^  sk  dAfexua/ut, 
or  hat  held  him  to  answer,  he  must  retorn»  without  detoy. 
to  the  clerk  of  the  oonrt  at  which  the  defendaut  is  10* 
quired  to  appear,  the  warrant,  if  any,  the  depoBitioos^ 
and  all  undertakings  of  bail,  or  for  the  appearance  of 
witnesses,  taken  by  liiiiL 


vn 
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CHAPTEEI. 

FBBLIMINABY  FBOVXSI0N8. 

I  888«  OflonsoBi  how  prosecutdd. 

S  889.  What  by  aociuatlon  or  Information. 

S  890.  Indictments  and  accusations,  in  what  ooort  f  oond. 

888.  All  public  offenses  triable  in  the  Superior  CSourts 
must  be  prosecuted  by  indictment  or  information,  except 
as  provided  in  the  next  section.  [In  effect  April  9tli,  1880.] 

Indictment.— Neither  theOonstltiittOttiiAr  the  Penal  Code  prohibiti 

Srosecution,  by  IndictmeBt,  of  any  4rikninal  offense,  including  a  mis- 
emeanor-fiS  Gal.  412.   Where  a  statute  creating  a  felony  was  re* 
peai^afetoay, conunltted  belQre ^epo^, oouId« ^eyertheless, be 

889.  When  the  proceedings  are  had  for  the  remoyal 
of  district,oouxity,'municipali' tor  township  officers,  tJiey 
may  be  oommeaoed  by  an  aocuiation  or  information,  in 
writing,  aa.  provided'  in  aeotlons  aeren  hundrod  imd  fifty- 
eight  and  seven  hundred  and  seventy-two* 

r  when  a  def endwtnas  been  ezamineolSdcSnxiftted-^'nifr  ^ 


6nl7  when  a  defendwtnas  been  ezaminedlSdcSnximed-^Fae.  a 
L.J.A26. 

890.  All  accusations,  informatiohs,  «r  liidietmentfl 
against  district,  county,  municipal,  and  township  officers, 
must  be  found  or  filed  in  the  Superior  Oonrt  pn  effect 
April  12th,  1880.] 


J 


889  wsn9uaum:otiVm69a>.av9ir.       §S 


fflM.  lll»iDS7oliaa€D8«iaie'iniMlcvaDliidlTiAa«l|BNB» 

%mL  OMseMdMOleiic^toAkMiiei.  ' 

SMb  GBaMoCc)uU]«iigeto»aiodly|diiilgi9iiAjiiTQn 

f8R\.  HaiUMr  oftakikif  aaati7lB^'«b9licD9te. 

S  808.  X>e<JUl<m  tit>t>ii  cliaDenges. 

S  asp.,  £9^  of  aUowiQg  a  chaUeme  0.»pmpL 

S9d0.  Efl^otaUowlDgcluateoc^toaaliidlvtdiialiiu^        f 

f  MIL  ObjBcttoDB  can  anlF  be  taken  brdMilMfe, 

fnt.  AfipolQtmentQfafaiieioaii«     . 

I  Ml.  Oatti  of  f  oreinaa* 

f  904.  Osth«toCber«iandjttrotsi 

S  Mk  Cbarge  of  the  court. 

%m^  Sf^irqin9ntoc«iMffi«odinT«  BMwttP^QC.      .^ 

S  an;  Special  gran4^iu7* 

S  906b  Orde^r  for  special  grand  Jury.  ' 

S909.  Order,  how  executed.  >..•'• 

S  910.  Special  grand  jury,  how  fomtod. 

8M.  The  people,  or  a  peprsoa  held  to  answer,  a  ofaaige 
for  a  public  offense,  may  challenge  the  panel  of  a  grand 
Jqiji  or  an  individual  juror* ,, 

fiUbt  of  challenge.— If  the  right  to  challenge  the  panel  of  the  ffnuid 
fttjh^  denied,  the  tadlctment  U  vold,^  init  it  mufttf  te cUinfed  atm 
One-is  CaL  93:  1ft  Id.  831;  14  id.  560.  See  aa  to  f onnatto%^  0Ma4 
Jury— Code  of  GlT.  Proc. 

895.  AohaUenge  to  the  panel  may  be  intexposad  for 
one  or  more  of  the  following:  causes  only:    . 

1.  That  the  requisite  number  of  ballot^  was  not  di^nm 
from  the  jnry-bo^c  of  the  coun1^» 

2.  That  notice  of  the.draw^  ,o£  t^  g^^mpd  jury  waf 
not  given. 

3.  That  the  drawing  wa0  not  had  inthe  presence  of  the 
officers  desigiiated  by  law^ 


A  H.  «a;  7  iTorg.  ZTl;  13  Tex.  2Jt2^  1  Te^  Ct.  App.  1 :  ft  Tax,  ^.  Jl  cbil' 
lengo  t'O  the  mnaj  must  b^  taKen  befall  Ibejgibiietal  Ittsae— Iti  C^  Uij 
7S  Pk  St.  34;  31}  Oblo  St.  M^:  T3  lU,  ^4@}  S«  Mika,  303;  4S  id.  fl72^  GO  Mo. 
N:  23  Minn.  1C4;  2£>A!'k.  HiS.  M  to  pr^tlqe  in  North  CaraUiiA—Ta  K.  0. 
437i  In  New  torlt-t>l  N".  V.  |S5;  SO  How.  Pr.  2«0j  tn  tLe  latter  Statoj 
Cl^i^llCrtRlo  to  thQ  jirray  la  not  p£rrnittecl-HM  N-  ¥,  4y,  TMi  Aectlou  wii 
Intended  to  m^tric:^  the  itgiittil  cli&Uecefoto  the  tbree  eroiindfl  ena' 
merELted!— 4(j  Cal.  UH;  3J  k1.  E}^:  iin^l  It)  BO  rc£>tr]cE  Ibfi  rl^ht^a  wtttiln  tlie 

fiow^r  of  thfs  l^-^Ujlaturt^r-lti  Id.  143.  Au  gbJL'^ctloii  to  the  farm  At  Ion  of 
heirrfkutJ  Jury  canncrt  bfl  prffi(ent*4  In  tno  court  ^elow  on  motion  10 
set  fttltle  tlis  bidk'LiMOiit^^J  Cal  ti3;  ht  37j  4U  Jd.  14L  Sd»  irtbo  POtut 
liupiopotly  lilrecca  the  cmoD^t  to  serve  »  epf^cEttl  T€*olret  tli*  iJefenpJ- 
aut  caimof  chaLlciipe.^  th^?  pauiLl  on  tlio  gTO(ma  tbnt  ha  li  nDtqqjkUflftd 
ta  EiTVffl  It-Hi^i  caL  nr^i  45  Irt;  IM,  Tliat  tho  onicera,  trboaa  duty  it  ww 
to  eclpct  «wj  lurorat  wero  tiro  gi-  thren  wpehj  &t  it,  of  tbat  tiafl  wm 
terapoiEirHy  nusf^nt,  la  no  pvimd  of  cbalieuKH— 6  Sen?-  &  Ji.  a:B;  but 
ttf  on^  iiiM  on  the  part  of  pereoo*  employe  ti  to  draw  niay  ha  «  c 


___ aeap<wic. — ,   _^ , , , . — 

Id.lte.  8ee23CaI.632.  But  If  Imluui  Already  l)eeiitiel4  to  answer  bjr 
the  grand  jury,  he  may  chailen^e^e  t>anei  on  JfU  arriiignment-^4 
CaL  609.  It  must  be  taken  before  the  general  Ift8tte-4»<MrMl ;  SB  Axk. 
165;  2S  Minn.  104;  45  Miss.  Sr2i-»  Jfou  U{  71  HI.  2M;  »  OUo  8t  Mt; 
7S  Pa.  St  84. 

896.  A)olHdl«togtito  am  indtriduM  gmftd  jioor  nuij  be 
inteiposed  for  one  or  more  of  the  folio wiQg  caus^  only: 

1.  That  he  is  a  minor/' 

2.  That  he  is  an  aUen^    - 

3.  That  he  is  insane. 

''  4,  fPhathe  isa  prosecut/prt^podi'^  charge  agaiiut  the 
defeadant:  •    •'-  •   "'         ''^-  '    ;    '/    '-  '  '\ 

5.  That  he  is  a  witn^sson  the  pait  of  the  prosebiitlont 
^*nd  h^  ^een  served  with  process, or  l>oi^nd /by  an  under* 
%alctog'a0stt<:^.    ''-  '■] 

6.  That  a  state  of  mind  exists  on  his  part  in  reference 
Id^tfae^case,  6t  th  eHhet  paity;  Vhltm  \iiil-pterent  him 
from  acting  impaif^i&ny  iiiAd  TWthout  pVe(JtttH<ie  toi!ie  stfb- 
#«ft%feF'rfiBht8'of'  tbe'^'pat^^<ihMl6tagingt''btlt'n6  jJerson 
shall  he  disqualified  asajur^'by  Ireasbh^'haviln^^ortiied 
e»-«x)^(tesM(4Mtl  6)^ibti  <tip6ii  «)e  mattet  or  liaitse'tohe 
Buhmitted  to  such  jury,  founded  upon  puhUd  rutabr, 
niiiMti^m^'pmii^jhio^mM:^^^^  pro- 
vided it  satisfactorily  apx>ear^to  the'  xibtirt,  rtpaa  his 
4eld^^4l^^  ;iind'6r  6athf  ^ot  biheicM^e;;  t^^e-  catt  and 
iliil^ttOtwiMiiMModingiMudi  ^pkikkr  ae«^'impai!tiaUy  ftad 


proved  March  30th,  in  effect  July  Ist,  1874.] 

OliaUenge  \o  juror.— Jl  Juror  fuay bo  dliallrii^d  Tot  diaqualfflcatlon 
-il  lad.  14.  Tbe  oUJeclrlon  must  be  inRclC}  before  io^ictment-^ee  2 
Browne^  (Fa.)  225 1  bqforo  l&e  Itiry  1.?  sworn— 15  Cal.  S-JiJ;  StJ  jd.  #4 J;  see 
I S35,  note  j  befone  it  iircrelverl  by  tho  court  and  filed— y  Masa.  i07;  S 
Pick.  W3:  3  Wend.  SH.  An  {^r/iicuj  rurf^  may  Intcrvcno  and  ot>Jectr-9 
Maas.  lOTj  yet  geueralTy  tbo  rl^Ut  Is  ISmltcd  to  tbo  party  accuiaed— 1 
Blattf.alB:  id- 39V;  51  J.  75;  3l>aug.(Mlcll.)<ia3  K5Ga.33ti:  12Mo.4M: 
4  Parker  Cr-  B.  2TJ ;  e oHfrd,  8  Jdasa.  2se;  J 1  Ala.  tl ;  1  UL  6^55.  After  In- 
t!3etEietit,aii  objeerloa  that  a  iuFor  wa^  an  aLIca  canrjot  Im  taken— 2 
Port.  IW;  but  It  may  be  taten  by  iiJ^a  In  abattiartit— ."i  id.  iMt  1  bl.  HJTj 
IS  Ala,  57;  ^U  111.  '2^;  seo  I  l>U£4s5;  -iVa.  4.aa.  S^Oi  63  Ga.  133  I  Gratt. 
5V6j  11  Ohio,  22*:!:  30  Ohio  St,  542;  but  this  must  be  l>eforo  WBneral  J^ue 
l!i  ukaded— a  Ala.  40:  U  IJ,  57;  2L  Aik.  l£:8:  li  4-I;i.  fiC^:  14  M&.  104;  ^ 
y.l29:  49  Id.  53*;  5J  id,  339;  2  Barb. 4  ^7;  '>A4m.E(€;  ^QAit.iai,  t  Iretl, 
IDI:  ftid,tW;  i*Qa.53i  Id.^tO;  SU  Id,  71:  33  N.  H.2HJ:  74N.a3ldj  It^t, 
^\  24  Miss,  44.>i  23  fJ.  72S;  3  Parker  Cr  R,  112:  7  Yet^.  271:  10  Id-  fmi 
liSaiedf?a&  M.Ch);  Sid.6fflTj  ld,6^/J;  11  Tei.  2<jI;  li  id.  252;  see  54  Ab*; 
II;  12  Tex.  23^ ;  IM  K.  Y.  4S5.  Tb^t »  Juror  baa  formed  or  expressed  an 
cpinlon  is  a  poed  grouna  far  chaJfeujie— rr3  €aL  \A\  3  Wfciid.  3L4;  A 
CrjuchC.  a  457;  2  Brtmne.  {Pa.>  a-iij  7  Iowa»2SI;  61  Mo*iti5;  but  fice 
4:1  ill.  2^1  11  Ala,  57.  A  challenCT  Im^s  ttir  persuusil  interest  In, conflict 
Wich  the  dcfeudant— S  Miisa.  2m\  edu  I  l>ilL  4!i^;  82  Pa.  8tplO&i  ci>j?fr^ 
3  Tyler,  4Ti3;  bo,^  a  cotiscientEt^ua  fttruido  U  a  gruund  &f  chaJlenj^D— 1 
Hakt,  33!];  S  Id.  e;S;  2  lud.  3L^J;  2  lllackf.  477:  7  i^firK.  271.  liut  that  A 
juror  b4lon»  to  an  aaso<*iatiou  ivboso  object  is  lo  detect  crime,  ia  not 
aeroimd  ofchaUeDge— 40  111.  2ti^.  Tho  pie  sumption  la.  tJiat  ibo  cocirfs 
did  not  excuset  a  person  as^  a  4,'iand  Jciror  witbout  legal  cause— 32  €aL 
4&t  as  Id.  4S. 

i8fsMk.6iBMf6.    See  iH»<«,  SI  in72»  1073, 1074. 

897.  The  challenges  mentioned  in  the  last  three  seo 
tions  may  be  oral  or  in  writipg,  fvnd  muat  be  tni^d  bX'the 
court.    [Approved. March  8OU14  in  effect  J11I7  V^t^^^,'\ 

See  jHw/,  $1078. 

89B.   The. court  mast  a^ow  or  disallQv  the  challenge, 
and  the  olerk  mqBt  enter  its  decisioxis  upon  the.  minutes. 
Seepo#<,  81,083. 

899.  If  a  challenge  to  the  panel'  is  allowed^  tbe  grand 
jury  Are  prohibited  from  in<|iiiringdntathe«|pavge  against 
the  defieodant,  by  ^hbm  the  challenge^  Was  inMrt)ote4» 
I£»notw^thstJMQidi]iig^  they  dOr  so,  land  find^  axt  indictment 
against  him^  th<>  court  must  direct  it  ito  li>s  set  mside:!     . 

900.  If  a  Challenge  to  an  individtial  gri'nd  'jtitor  Is 
allowed,  her  cannot  be  present  or  takb  part'ih  thb  cdnsid- 
eiation  of  the  charge  a,gain3t  the  defendant  ^ho  inter'' 
poeed  the  chiiillengej  or  th^  delib^aifpxid '  o^  thegr^d 
]ory thereon.    Th^  |t^nd  jtiry  must  inform  the  c<nirt  of  a 


as  a  contempt;       :.   -c      .. 


i  pen 

.uaDfled  ttQfa  actUig  on  tbe  o^ae  of 
<;a3e  ol^tbe  others^  ^0. 68;  64  IcU 


one,  Itumynerdrl^ledesaact  on  tUd  <;a3e  ol'tlie  others^  ^0. 68: 6 
40.  An  Indictment  Is  not  Vitlatea  DekuiuHe  One  of  the  erand  la 
cbsUlengeUuiaexcIadea  appeard  in  court  when  tbe  Indlcunent'u 
8entied-20  Cal".  146.   Anfi  ^-    ^    -^ 

8u%  of  the  sixteen  jrrand  Ji 
).    Seei)d«<,$S90£lQ85: 


challenged  Mid  excladed  appeard  in  court  when  the  Indlcuonentis  pre- 
sented—20  car.  146.  An  fodlGtment  may  he  1623117  found  by  thirteen 
pnt  of  the  sixteen^rand  jurors  in4iann^d-2(rGar.  146;  6^0.485;  Mid. 


901.  A  person  held  to  answer  to  a  charge  for  a  pnblio 
offense  can  take  advantage  of  any  objection  to  the  panel 
or  to  an  IndiTidual  grand  juror  in  no  other  mode  than  by 
challenge. 

Tbta  seotton  applies  only  to  cases  'where  defendant  Is  held  to  answsr 
•-HCaLm 

902.  From  the  persons  summoned  to  serve  as  grand 

Jurors  and  ai>pearing,  the  court  must  appoint  a  foreman. 

The  courtmust  aho  aj^int  a  foreman  when  the  person 

already  ap^inted  is  excused  or  dischai|;ed  before  the 

grand  jury  is  dismissed. 

Foreman.— The  appolntmentof  forethanAeednot  be  enteMd  Od  tbs 
minutes  of  the  court  if  the  indictment  is  mdorse^  by  bJxn,  and  ro- 
tOTBed  to  the  «oarfr-^<Qidr214; 

903. '  The  fbndWIng  oath  must  be  administered  to  the 
foreman  of  the  grand  jury:  **Yott,  as  foreman  of  the 
grand  jury,  will  diligently  inquire  into,  and  true  present- 
ment make,  of  aU  pablie  offenses  against  the  people  of 
this  State,  e6mmStted  or  triable  within  this  county,  of 
which  you  shall  have  or  can  obtain  legal  evidence.  Tou 
will  keep  yourdwa  oonnsel,  and  that  of  your  fellows, 
and  ot  the  fi;ovenmeiit,.and  will  not,  except  when  re- 
iinired  in  the  due  course  of  judicial  proodedingB,  disdose 
the  testimony  of  any  witness  examined  beloie  yon»  nor 
anything  whieh  yon  or  any  other  gcand  Juror  may  have 
said,  nor  the  manner  in  which  you  or  any  other  grand  ju- 
ror naay  have  vqted  on  any  matter  before  yo.u.  You  will 
present  no  person  through  malice,  hatred,  or  ill-will,  noc 
leave  any  nnpresented  throi^h  fear,  favor,  or  affectioiif 
or ior  an^r  ^reward,  or  the  promise  or  liope  thereof;  hut  io 


aU  7x>iac  mrefeotanQQjbi  yoa  will .  pces^pt  tbe  tinth^  tiie 
whole  truths  and  npUiliig  but  the  txat|^  acco;4im(  to  t^ 
best  of  ^por  skill  and  ondeTstanding,  so  help  you  God." 
[Approved' iatarch'SOth,  in  effect  July  1st,  1874.J ' 
-Oath  0f  fdretnaii.— The  iisnal  ])ractttr6  Is  to  swear  the  toMOM.  I&st, 
•ml  jSi^  iiwew  tbe  0t]iei9-$  £i«.  007* 

904.  The  following  oath  mnst  be'  Immediately  tbeta* 
npoii  iii^Bixilsteted  to  the  cither  gralid  jttrctts  j^^mnt; 
''The  same  oath  which  your  foreman  has  now  taken  be- 
fore yon  on  his  part,  you  and  each  of  you  shall  well  and 
truly  observe  on  your  part,  so  help  you  God." 

Totm  of  oafh.>— The  form  of  oath  to  the  grand  Jnrors  should  be  tub* 
itantially  followed— 6  Eng.  607.  Where  one  wa3  not  present  when  the 
rest  were  sworn,  he  may  oe  sworn  afterward— 11  Mass.  142;  and  see  6 
Ga.«7. 

905.  The  grand  jury  being  impanneled  and  sworn, 
must  be  charged  by  tbe  court.  In  doing  so,  the  court 
mnst  give  them  such  information  as  it  may  deem  proper, 
or  as  is  required  by  law,  as  to  their  duties,  and  as  to  any 
charges  for  public  offenses  returned  to  the  court  or  likely 
to  come  before  the  grand  jury. 

906.  The  grand  jury  must  then  retire  to  a  private 
room,  and  inquire  into  the  offenses  cognizable  by  them. 
On  the  completion  of  the  business  before  them,  they  must 
be  discharged  by  the  court;  but,  whether  the  business  is 
completed  or  not,  they  are  discharged  by  the  final  ad- 
journment of  the  court. 

907.  If  an  offense  is  committed  during  the  sitting  of 

the  court,  after  the  discharge  of  the  grand  jury,  the  court 

may,  in  its  discretion,  direct  an  order  to  be  entered  that 

the  sheriff  summon  another  grand  jury. 

Offense  mnst  be  committed  daring  the  sitting  of  the  court,  to 
authorize  a  special  grand  jury-^  Cal.  40.  It  Is  competent  for  a  Judge 
after  commencement  of  the  session  to  order  a  special  grand  Jury  to  be 
mimmoned— 43  Cal.  445. 

906.  The  order  must  require  the  sheriff  to  summon 
sixteen  persons,  qualified  to  serve  as  grand  jurors,  to  ap- 
pear at  a  time  specified,  and  a  copy  thereof,  under  the 
seal  of  the  court,  must,  by  the  clerk,  be  delivered  to  the 
flheriff. 


'  -  909.  'I7h6  BlietiS  must ^  execute  t!:^'  ditlet  Bincl'  retom  it, 

with  d  Ust  of  naihels  of  the  petsom  imi!b!ii!aoi&%d;' 

910.    At  the  time  appointed  the  list  muat  be  called 

aver,  and  the  names  of  those  in  attendance  he  'written  by 

the  clerk  on  separate  hallots  and  put  into-  a  hex,  from 

whkh  a  gtaild  }ai7  ntist  he  distwn. 

SBwaiwe^aff  a spfplal fflrand  jury  in accordaoee  wItbSS  ^^J^J!^ 
ofWe  Coae  <^CrHl  ProcSaure  &  valid  lor  erefy  pittpSte-if CaL  Ul 
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POWERS  A2n>  ]>TJTqBES  or  A  ,C(BA2pl>  JtTBlTt 
MU.  PowenotgnHidJiiiy. 

f  917/ Indictment deflnecU  .-  ,.;    . 

1 918. .  JforRiniiR  Tun^sOmnMer  oat}i&,  | 

1919.  EyidenceirMe|yablet)elgf0t|i(ecwA 

1920.  Ozandl«ijyttottx>uBdfoli6arevidenMfortkedeMiidaiit 

1921.  Degree  oteyidence  to  warrant  ludicttnent. 

i  923.  Grand  Jnroiv  AWBt  deolw  tiieir  knowledge  aa  to  commlimUm 

of  pablio  offense. 
1 923.  Xn^t  inqo^  Into  oases  of  .  perif  ona  SaNvd99iiedt  e^ 
S924.  '£ntitted~to  access  to  public  prison,  etc. 
S  925.  Wkeii  and  from  whom  they  xa&i  &sk  advice,  and  who  maj  ha 

.    present  dtnftag  their  sMtfona;^  ...  * 
S93I,  6a«Mt9pfcraQ4|inFitoba^fc«pfi^a»ebt,»ta. 
$  927.  Qzaad  jQTOi;  not  tQ  ha  ^nestionedfo^  hlac^iMlpiB^  «];a^ ^atf. 
S928.  DntiiM  of  grand  jur^..         . 

92:^.  iiThegSBOid^  jiuy-tiDlst  in^iriare  itto  I^Upabllo  of- 
leiHtt  ocmAittidd  «t  ttfiabl«f'wltliiu>tSie  odnnty,  alid'  ^re- 
Mnt  tfaidm  <o  the  canrt^'aiihAr  by  ^Msentttient  or  by  ixn^ 
diotment.  ' 

oTiKmnd  jiitfi^l9i6  gmSA  Jaer  may  m^iifre  Into  au 

"  '    'thin  the  county  not  barred  by  the  statute  ot 

'They  may  he€  on  present  offens^es  of  public 

15.^.-  ^^-.^  ^__  , ried^fr,  or  «re  given 

-6rPa.St.8a;  see  6 


nuia.  1«7 ;  76  Fa.  St.  919:  i  Parker  Cr.  B,  222.   lUis  their  duty  to  ln<iaire 
tatDvOBnseB'ln  thele  fidbtttyy  wietUfrthe  patty  is  un&ev  arresVor  uot 

toiiUctaj^ffM9n,com|m^ng  peijury  hefote  cbemHtO  MOt  Ki6»  i  • 

9!IR  -  A"|>reMii^xiet[ti8  ail  ittfdfimil  statethe^^  hi  wrlt- 
teg^by  th«  gtAi^a  juify,  i^^ir^fi^tlirg Ho  th^  court  that'll 
iRihlio  offehd6-1mtf 'bedfi  «omMtV6iii  whic3i  is  tila^ble'iti  the 
county,  and  thati3iet<e  flf  Ttosbiikblid  ^bdnd  forWievin^ 
t)23t,a|wwrtiDi>}afi  jiMSlTi^QabiiiaDed  oridesoribed  ttiereiii 
baaooxiiD]Ut«di^.M  ..  .....    •  ■■  r  •••,.';       ••..  -/. .-   >.-i  :> 


FreMtttinent.->A  presentment  f oan<l  not  on  tbe  knowtodfs  of  any 
of  theffrand  Jury,  bnt  upon  Information  delivered  by  othen  to  fbem, 
BhoulcTbe  abated  on  plea  of  defendant— ^Stote  t.  XM»e,4Hamph.8»; 
aee  also  1  Hawks,  353. 

917.  An  indictment  is  an  accusation  in  writing,  pie- 
sented  by  the  grand  Jtiry  to  a  competent  court,  charging  a 
person  witU  f^  public  offense.  .     . 

The  ohafd^e  mentioned  in  this  section  Is  not  the  same  as  the  chaise 
mentioned  in  S  858-44  CaL  557. 

918.  The  foreman  may  adminitottr  an  owtii^  to  any  wit* 

ness  appeariug  before  the  grand  Jury. 

Ferjnry  may  be  committed  th.  proceedings  befdre  the  ttandJnty-tl 
Cal.563:  24Ark.  691j  ^BaicttfiSSfr;  20ll8h.  212:  BWAtts,  M;  tBob.  (Ta) 
7B5;  l&Gwm.  4&7j#. Watte,  Ms  1  Car.  A  K.  619.  See  2,  Parker  Gr.  B. 
S70.  The  witness  to  be  8WQm»8o  that  if  his  evidence  la  talse  be  may  be 
prosecuted  for  perjury— 16  Conn.  457;  2  Parker  Cr.  B.  570.  Tlie  lore' 
man  imt  axkninlater  the  osth«*S0  Oa.  865{  77  M.  484.  See  56  Pa.  St  l«l. 
(7(M»<r^Cold.26.  ... 

919.  In  the  IfH^sti^tion  of  a  charge  for  the  purposo 
pf  either  presentment  or  indictment,  the  grand  jury  can 
receive  no  other  evidenc.e  thaa  9iUoh  a9  is  given  by  wit- 
nesses producedmnd  sworn  befool  tiieni)^  or  f  omis&ed  by 
legal  doethn^tttry  eirid^ce,  o^  thd  deposition  of  awitr 
ness  in  the  cases  mentioned  in  th^  third  subdivision  of 
a€^ti)Qn9iz,bun^9d>iap4  Qightj««i&  *  a3tt«i{aiidl  jujqr  dm 
xeicpiyj^  npn^  but  l€)gp.l<eTid9n«ei  andibd,  beU«(vide9Bo»iB 
d^g>ee«:  to  ;tb4  ^evQloiiion  ol  hearaaiy  or  seoonda^  evi* 
dence. 

Dfipoflitiona  t^kea  befpra  a  paMglstn^tonpoofsqNnliMtiiBQf .-aoeovil 
may  be  nsed  befoM  the  grand  iai7--4  Cal*  m  Pefeiiita*.  may  tei> 
tlf y  before  the  grand lury-28  ^.  265>  wn eyifionce  tal|^b«flBro  tiM 
nand  Jury  can  oe  uaed  to  inyaUaaite  tb^  UiaiQtment-10  Gopii.  4*7;  M 

920.  The  grand  jury  is  not  bound  to  hear  evidence  for 
the  defendant;  bnt  it  is  their  duty  \o  weigh  ^U  the  evi- 
dence  submitted  to  them,  and  when  they  hat^  reason  to 
believe  that  other  evic(«nc^  within  t^irreaoh  wiU  ecK^^ 
away  the  charge,  t^ey  shauldpfder  sucb  airid^nce  to  be 
produced,  and  for  tliatpufpose  may  i^eqiiise  the  distiiol 
attorney  to  issue  process  for  tha  ^f^i^p;. 

9ai..  3?faegfniidjuryoqghtitofindaa2udiotttMiift'«)i«B 
all  the  evidence  before  them,  taken  together,  if  UM*' 
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plaittei  ot  ntieontnidicted,  wotild,  in  thelf  Jcidgmexit^  war> 

rant  a  conyiction  by  a  trial  jury. 

Evtileiioe  to  wanant  oonyietio|i.-^If  all  the  eT^dflnoe  before  fiMm 
woQldiiot  wuranta  coiivletion,they  oogne  noi  to  findaalocUetBCraiit— 
l9CaLfi39.   i3LeKnuid  Jorf  are  not  to  deternOae  t^e  degree  of  the 

922.  If  a  member  of  a  grand  jury  knows,  or  has  reason 
to  believe,  that  a  public  offense,  triable  within  the  county, 
has  been  committed,  he  must  declare  the  same  to  his  fel- 
low-jurors, who  must  thereupon  investigate  the  same. 

923b  The  grand  jury  must  inquire  into  the  qase  <^ 
ev^y  person  impirisoned  in  the  jail  of  the  county  on  a 
criminal  ohaige  and  not  indictjdd;  into  the  condition  and 
management  of  the  public  prisons  within  the  county;  and 
into  the  willful  and.  corrupt  misconduct  Ux  office  of  pnbUo 
oflScers  of  every  description  'writhin  the  county. 

Duty  to  inquire  into  cases  of  prl8oaeirs--49  Cal.  651. 

924.  Thjey  are  also  entitled  to  free  access^  at  all  rea- 
sonable times,  to  the  public  prisons,  and  to  the  examina- 
tion, without  chazge,  of  all  public  records  within  the 
county. 

925.  The  grand  jury  may,  at  all  reasonable  times,  ask 
the  advice  of  t2)e  court,  or  the  judge  thereof,  or  of  the  dis- 
trict attorney;  but  unless  such  advice  is  asked,  the  judge 
of  the  court  must  not  be  present  during  the  sessions  of 
the  grand  juty.  The  district  attorney  of  the  county  may 
at  aU  times  appear  before  the  grand  jury  for  the  purpose 
of  giving  information  or  advice  relative  to  any  matter 
cognizable  by  them,  and  may  interrogate  witnesses  be- 
fore them  whenever  they  or  he  thinks  it  necessary;  but 
no  other  person  is  permitted  to  be  present  during  the  ses- 
sions of  the  grand  jury  except  the  members  and  witnesses 
actually  under  examination,  and  no  person  must  be  per- 
s^tted  totto  pi»0ent  during  the  expression  of  their  opin- 
ions or  giviiig'tlieir  votes  upon  any  matter  before  thmn. 

AdvleeafdlBid0tatloniey-4Gon]L42S;  fCcnren,fi6t. 
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926.  Every  member  of  the  grand  jury  must  keep 
secret  wbatever  he  himself  or  any  Wher  grand  juror  may 
have  said,  or  in  what  manxier  he  or  any  other  grand  juror 
may  have  voted  on  a  matter  before  tiiem;  biit  may,  how- 
ever, 1bie  required  by  any  court  to  disclose  the  testimony 
of  a  witness  examine^^  before  the  grand  jury,  for  the  pur- 
pose of  ascertaining  whether  it  is  consistent  with  that 
given  by  the  witness  before  the  cdurt,  or  to  disclose  the 
testimony  given  before  them  by  any  person,  upon  • 
charge  against  such  person  for  perjury  In  giving  his  testi- 
mony, or  upon  trial  therefor. 

CbllgBtion  of  sGcrccy*— Wftneeses  caonot  tnlto  fldvaiitage  of  tlits 
obligriticci  III  ikfUjilaal  nnQseciitiaii  a^fnat  tbcm— 31  CaJ-J|G4;  I  iretU 
Idi i .  Thay  nra  d >.* t  p t^ rmitt e j,  tn in*dOh£s  tl)«  t v i lIpu™  t^ken  Ij^fors  tJi# 
emnd  Jury— 4 J  Me.  11;  sea  4  ilrAy.  605.  A  grund  jUFtir  fiftUT  booani' 
pclLiLid  lotcbtjfy,  \i.b<.]i  fifjcesgiiry  fgr  iiublti;  lititlcji'K  as  fci  want  ■  Wik> 
UEfti  tfiBtlfVc*!  tit—fhl  N.  H.  iHi :  tj,  C.  H  Groufi  U.  K,  34G.  Tbey  are  c(hb« 
pcteot  wJmiu;d.!ics  toniuvo  pcijmy  cammkU'El  bfifor^ilicm— 31  C&1.^> 
li  Cuph>l!37t  1  Car.  &  IC.  5in;  2  CraTnt#U.  O.  Tt>:  (fi  Mp.2(!7il"J  Gny, 
IK  J  10b  Mjim,  76j  l(J  ConrL  4e?i  4  Deol-i,  UJ;  a  Wfltts,  f^;  3  Eob.  cV»  | 

ja  0.)  288:  liU  MISB.  70  ^  {37  lU.  3:^7 ;  21  Mo,  iei ;  1  niUb,  3Gy;  1  Blelga*  iSTj 
fi  Heiat.  Mj  cmfm.i!  nnl^t.  S47j  bet  lUny  cannot  InHu^adli  tbtlrfltm 
TBrdJLtrjjTBfflt^avife^-Cliiirlt.It.  ST^l;  1  Jln^kfl^AUt  MMo*333i  LTMlfi?. 
241:  41  ICiwa.SlI;  a'>ld.3H;  Hot  Ul^CltJte  tlia  vnut  fin  fiiidJfiB  Ol  tbal:  ? 
flktmcTtt-HCnun.  I,V;  4  Uttiif*.  I?13j  liUMo.^^;  4Slow:^ftft{  3^  tit  Si- 1 
fofitrn.  HAXib.N.  <J,  ^:!;  sea  24)  Tex.  i'Z^  Ba,Uia  ilUii  ice  Attoiiitf  U  ■[ 
coiupotcut  wltriCF.i  to  brovo  perjmTorawitTitfiiilji'ft>i6tTi'VKrr^Tnl  JtiH 
—SO  iDd.  $»< ;  |iA-a  L  BibiJi  3e9';  bd|:  ha  ts  tucompetont  lO  testify  to  nfj  > 
ifhlcb  will  tiiH)ejM;li  tbo  verdlet— 13  Mo.  ^^  li  \U  4b5;  I  Law  li(]pon. 

927.  A  grand  juror  cannot  be  questioned  for  anything 
he  may  say,  or  any  vote  he  may  give  in  the  grand  Jury, 
relative  to  a  matter  legally  p6iiding  before  the  jury,  ex- 
cept for  a  perjury  of  which  h^  may  hdVe  been  guilty,  ia 
making  an  accusation  or  giving  tedtlmony  to  his  fellow- 
jurors. 

92&.  It  shall  be  the  duty  of  the  gvaodi  jury  annoaU/ 
to  make  a. eyeful  and  complete-e^LamHiati^^tl^e  booltflk 
records,  andacconnts  ofaltthe  officers  of  rthe«i»tmt7»  and 
€l«peie!ally  thbse  pertaining  to  the  reventte,  and'Wport 
tbanion;  and  if ,  in  their  judgment,  the  servioet  of  an  expert 


att,  POW9IW  ▲]a>.j>fJXiB8.  B:Q2Q^ 

wnaoaBBftry,  they  shall  have  power  to  employ  one  at  an 
agreed  compensation  not  to  exceed  five  dollars  per  day» 
payable  as  other  connty  charges.  The  jadge»  upon  the 
impannelment  of  such  grand  jury,  shall  charge  them  es* 
peeially  as  to  their  duties  under  this  Section.  [In  effect 
VptU  16th,  188a  1  V  .!    -  . 

Pas.  caDa^-4lo« 


§S  9^^  ^&Mdinkatra^. 


CpAPTEE  IV. 

PSESBNTMENT,  AND  PBOGBEDIKGS  TaB&BOlT. 

{  Ml.  Presentment  most  be  by  twelve  grand  jurors,  etc 

S  932.   Most  be  presented  to  tbe  conrt  and  filed. 

S  933.  Ck>art  most  direct  a  bench-warrant  If  facts  constltate  a  pnUle 

offense. 
S  934.   Bench-warrant,  by  whom  and  how  Issued. 
S  836.  Form  of  bench-warrant. 
S  936.   Bench-warrant,  how  serred. 
{  937.  Proceedings  of  magistrate  on  defendant  being  bronght  befon 

him. 

931.  A  presentment  cannot  be  found  without  the  con- 
currence of  at  least  twelve  grand  jurors.  When  so  found, 
it  must  be  signed  by  the  foreman. 

See  M  GaL  103;  post,  S  940,  and  note. 

932.  The  presentment,  when  found,  must  be  present- 
ed by  the  foreman,  in  presence  of  the  grand  jury,  to  the 
court,  and  must  be  filed  with  the  clerk. 

933.  If  the  facts  stated  in  the  presentment  conatitnte 
a  public  offense,  triable  in  the  county,  the  court  must  di- 
rect the  clerk  to  issue  a  bench-warrant  for  the  arrest  of 
the  defendant. 

934.  The  clerk,  on  the  application  of  the  judge  or 
district  attorney,  may  accordingly,  at  any  time  after  the 
order,  whether  the  court  be  sitting  or  not,  issue  a  bench- 
warrant,  under  his  signature  and  the  seal  of  the  court, 
into  one  or  more  counties. 

935.  The  bench-warrant,  upon  presentment,  must  be 

substantially  in  the  following  form:  County  of  • 

The  People  of  the  State  of  California  to  any  sheriff,  oovr 
stable,  marshal,  or  policeman  in  this  State:  A  present- 
ment having  been  made  on  the day  of  .  eight* 
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een ,  to  tlie  Superior  Court  of  the  County  of • 

charging  C.  D.  with  the  crime'  of ,  (designating  it 

generally)  you  are  therefore  commanded  forthwith  to  ar- 
rest the  above  named  C.  D.,  and  to  take  him  before  E.  F., 
a  magistrate  of  this  county;  or,  in  case  of  his  absence  or 
inability  to  act,  before  the  nearest  and  most  accessible 
magistrate  in  this  county.    Given  under  my  hand,  with 

the  seal  of  said  court  affixed,  this day  of ,  a. 

D.  eighteen ,    By  order  of  the  court.    [Seal.]    G. 

H.,  clerk.    [In  effect  April  12th,  1880.] 

A  bench-warrant  is  sufficient,  if  It  describes  the  ofleiise  generaUy 
—B  Ga.75* 

936.  The  bench-warrant  may  be  served  in  any  county, 
and  the  officer  serving  it  must  proceed  thereon  as  upon  a 
warrant  of  arrest  on  ,^n  ,inf  pno^ion,  except  that  when 
served  in  another  couktyv  It  neid  not  be  indorsed  by  a 
magistrate  of  that  county. .     . 

Bee54GaL103.  ... 

937{  The  magistzste^  whett  the  defendant  is  brought 
before  him,  must  proceed  uptfa  th^  cbaigBB  contained  in 
ti)e  pieseiitmeoliy  in  thd  saoao  manner  as  upon  a  watrant  of 
arrest  on  an  information.' 


TITLE  V, 

Of  the  Indictment. 

OhAP.   I.     FiNDIZrO  AND    PSBSBUno^KT  OF  THB  IXVKT- 
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FiRimiO  AHD  PRSSBimCBSltr  ^   TRB  3IffI>tOTIKJBVT«    ' 

SMO.  Indlctmexitmiutbdfom^bytw^tveiiirotffrJUidi^tae^ 

S  Ml.  If  not  found,  deposition,  etc.,  must  be  returned  to  conrt^  etc 

SM2.  EffBCtpfdlimltfBl. 

SMS.  NMBMo£wU:p99ieAlii4Qrloa8ttcK>tcC«MU0fca»«t^ 

SM4.  Indictment,  how  prcAenljed  and  filed*  ^ 

S  MS.  Proceedings  when  defendant  Is  not  in  custody. 

940.  An.iiidictniBi;^t  cannot  be  foiled  M^nt  tbe  cbn- 
onrrence  of  at  least  twelve  gr^nd  jurotsj.  "^heti  66  found 
it  must  be  indorsed,  "Atriie  bill/'  and  the  indonemdnt 

must  be  signed  b^^  the  f6tf^man  of  tTi©  grand  jury, 

Concurroncfl,— This  aectlon  bIiowjj  how  an  ImJlCitinBnt  ia,  tounti*-M 
Cal.  Si,  Ail  tlkQ  gTAnd  jurors  ueed  not  h&  pr^;»eiit  nt  tU^i  riixIiEtu  ot  the 
lailjctme»t:»  pr&vl<Jea  twelve  Tttsie  pre^f  ut  nnd  coucurriug— fi  CaU  215: 
fi  ill.  W;  la  low:ip  475:  S5  Icl.  &I6;  2  Cu9h,  liSJ^  1  UUcJtf.  3l7i  8  l^igh, 
^^  Cro.Iilllz.  1^'ti;  '2  Burr.  lOOiS;  3  tiroeike,M»;  itU^pnrovcfK  Rffl  6ti  Oa. 
m\  I  UtaJip  31fl;  £J3  U.  S.  US.  An  luaictmem  fmiiiU  bf  UolTfo  la 
valSd^altlioii^rh  tho  strand  Jury,  owlnfj  to  dt'ulh  or  jik^cnce,  QJriy  con- 
eUto!  lesathaii  nlnpteeii  an  tmi  tluiD— M  C$1.  {|3^  Id.  37;  44  t^.  Hi:  s«^ 
8  1^L140^  U  Id,  215^  If  less  than  tivtivo  cocitiir,  the  Ut^fect  ia  fat:il— 8 
CaU43!5;  36  Mo.  128?  8  Lekh.7B^  1  Iml.  !53;  12  Smeetes  *  M.  69;  iJro. 
EUtfel*  An  liicllctTQfint  for  luurUcr  may  }>e  foiuid  lijr  thirteen  tti&m- 
bers  of  a  JuT7  of  sixteei)  peroonHntliTeo  liaving  I jccn  excused  tytho 
coqrt— 20  CaU  He,  approving  a  C^flJ.  4a 'j.  At  couunoiL  law,  any  uumher 
from  twelve  to  twenly-thTee  Is  n  log^il  grjinJ  iLiiy— 5S  2ife.  125;  2  lad. 
ISS;  3  Hnmiih.  aiS;  see  1*  La.  Ati.  ^Tt  2  tusb.  14!Ji  I  Blaf  itf.  311.  Ih 
Mlisotirl,  twelre  are  Hdfflcletit— ca  |iIo.  tini :  but  an  ^ndictmeut  fonnd 
by  1  grand  Jury  (i f  t kt^ lUy-f  ou r  Im  vfl  1  d— ^T]  Cah  tiff ;  y  Ad,  *  Ji .  2155.  Where 
u toe ou 1 0 f  t W4?uty-three vrerer^jectedjtlsal cgally  l uny ttt titf^rt pnt tul 
jiirr-s  r-!,!  i44t.  If  the  flndln^  be  by  less  than  twefre,  ib€5  locllctnient 
lEi  1  - ,  .  .  .         .  I  by  matloa  b&rore  plea— 6  Abb*  N.  C.  ^3.   Beo  Cotla  CIt, 

IJEidonhineat—^^  usual  pW^lce  is  tOi indorse  U:  f'ltitrne'iMll'*, 
sigied  by  the  fpremanr-2  Gre^e,  270;  jf  Humph.  (I8a4  vl^^J  WtaTlW: 
rHeto.1109;  8  MpTzgi  «)^a.gi.t):  IJ  VLSOOj  «bOtt|2tL^e%doffsemenl. 


;a  fclT'*  hfts  been  h^afiui^qlenir-S^Pf^^^  se«  ?J?5»^t. 

»«;  and  In  some.  Its  total  omission,  xv^ere  the  signature  of  the  fore- 

Signature.— Where  thcl  caption  ahd  body  of  thid  liidlctiiiiait  A^iilg^ 
nates  tbe  county  where  it  was  found,  the  name  of  the  county  need  hot 
be  added  to  Ihe  sUmaturckof  the  disblot  attojsAy-ri^T.CaLlOO.  6ee  14 
^  8W.  -Ooffife  tTC3aifc5!v6r^rdefocFbn^ 
Ort-Mfl.  Seejw^lM^.'  ,,,    MI  ..  .1  ■.    ,.!  .  '  ;•,;.-  ..:   i  .  -  .i  .v  ,  ;  .• 

941.    If  twelve  grand  joiois  do  tkot  noadM  ini  Itidimt 
fth  indictment  against  a  defendant  who  had  been  held  to 


answer,  the  depositions  and  statement,  if  any,  transmitted 
to  them  must  be  returned  to  the  court,  with  an  indorse- 
ment  thereon,  signed  by  the  foreman,  to  the  effect  that  the 
.charge  is  dismissed. 

Indorsement.— This  section  ^FescHMii^w  an  Indictment  must  be 
indorsed  and  presented— 54  Cal.  38.   The  objection  that  the  indlctasent 

942.  The  dismissal  of  the  charge  dow  .so^  pf^nent  its 
resubmission  «0iAi^«ili&d' jdi^  laa  oftieB  as  «her  dom^may  di- 
rect.   But  without  such  directibtf  ttfcaniiot  fee  restibmitteil. 

Dismissal  of  chii-ge.— t^hen  th6  gitmd  Jury  has  dtsinidsed  a  charge, 

l5g^cr5i?S^^55lfSc^oS^&*fi^gf^^ 

oC(thisCo«e^^Gii&ttlB^..       . 

S  1383 Of  tbffcSle-5rCftL^3.  Upon anchdJsmSsS£tt^5)wer of  the 
comt  tor6sM>tiii«eeases-«4>  Oia  417,  exs»lAlnini^Td.-46a;  n  is  in  the 
na/ta^Of  »iionsalt-«4Cal.413;  Wh^nail'aetimi  bas  been 'dismissed, 
a<oew!|K:tlo>n  mar  be  cohiinenoed  on  ai^j  BnDseqaent  day— 04  Cat  412. 
&6^  JSOPABDr,  attie,  page  17.      / 

943.  'When  an  ^ttdicttoenfrls  found,  the  names  6t  the 

witnesses  eKaniined  before  the  grand  jury,  or^diose  dap* 

oail^ons  .viay  liave'.  been  read  before  them,  must  be  in* 

sj^)rted  at  tihef^ff^  of  the  indictin^htj,  pr  indoz^^d  thereon, 

betoo  it  is  {R^toented  to  thp  Oourt. 

:V'aa|e»  of  wttpepiidB  to  pa  Inser^A  liefore  the  indlctmeat  l8pre> 
s&ted  td.the  c6uxt-T46  CaL  149.  If  noV  inaSML  at  the  foot  of  the  io- 
dlQtmcvit,  or  lodorsed  therefon,  and  defendant  fs^to  take  adTantage 
of  the  omjS8lpn«|  ta0  tlmeof  his  arralmmeot,  the^jeoUon  iadeemed 
^alTed>:Scal.  34»;  26  Id,  112;  see  G  idTMx  21  Id.^  It  is  not  an  pb- 
l^cltipn  to,a  vdthess  being;  swjptni  at  the.  ttUy*  whose  i^e  is  not  .ob  tbe 
indic^ent-22  Cal.  848j28  id.  272;  29  lOSa;  24  IdJlwi-  M  lilcb.  4Se( 
2  .Va.  Cas.  8:  id.  29.  See  post,  $995.  Whenever,  by  statute,  the  to- 
dbittemexitf  dt  this  names  of  wimesaes  Is  requited;  its  omissioa  ean  be 

tsken  MdVaiitittO  «tf  bt  motioii  tc  •-  -" ' — ^^  ^*^-  "  '-^'  **" 

motion  In  attelt^  ^w.  (tflss.) 
lO'id^  leti  {»Id.'224;  8  Dana, 474;  1 

Bin'  idf  nai^loidanL^-aite  deCendmit  la  not  entitled  to  a  bfflof  P*» 
ticolars  o)[  t^t  «yidence  relied  on  to  sustain  the  Indlctmentrtf  OiL 
^1,  ■    ■■    .     ■ 

:;944.  An  Indipttnent,  when  fbunip.  by  >the  gta^id  Jozy, 
must  be  presented  by  their  foreman,  in  their  presence,  to 
ti^.  ocnr^  lft«d  nwBt  4m  filed  wtth  the  tsieffk. 


m  Fuming  l41|I>}P9BS«9(T)QENT.  §J^ 

fiidictmenty  how  presentedv—Thls  section  prescrlbM  the  maimer 
of  presentments— 54  Gal.  88.  An  Indictment  Is  not  vitiated  hj  the  fact 
tbat  one  cballenged  and  excluded  from  tbe  deliberation  ox  the  case 
Appears  In  the  court  with  the  other  grand  jurors  when  the  Indictment 
is  presented— 20  CaL  146.  If  the  Indictment  Is  not  presented  In  the 
msDner  preacribed,  It  may  be  set  aside  on  motion— 46  Gal.  14S.  An 
indorsement  that  It  was  prmented  Ihf  tbe  foreman  of  the  jury,  and  In 
tbelr  Dresence,  Is  not  essehtlitt:^  trails  iEacitVUl  be  presumed— 21  CaL 
368;  2fid.67. 

T<»  b«  ffled-«I  K«  Oi  fl6y 42  Ihd.^St  B^JMAi^  1^ V)a;Gaa;927i3IdWa, 
2^  2  Cold.  184;  6  Ired.  440;  see  5  W.  Ya.  510;  63  Miss.  585;  41  Tex.  463; 
1  Tex. Ct.  App.  664;  8IU. 71;  8  Yecg.i^;  7 £[umpl^.rl^%.  .       . 

945:  When  aii  in^'tnieM  is  fou^d  against  a  defend* 
ant  not  in  custody,  the  &atzi€i'  proceediiigs  mu^  he  bad  as 
are  prescribed  in  sections  niijie  hunfdi^^d.  anid  seyentj-nine 
to  nine  hundred  and  eigbty^fonr,  inelasirye,  against  ade* 
fendaMi'Whofafls  to  appear  for  arraig^iimenl;.        >  ' 

Indictment  may  beformd  aealnst  one  hot  in'  eiistedy*^'^  Cal.  296; 
bat  if  he  is  nerw  azrested,  the  proceedlnesrcan  gdiiio  fwrt&eivrtd. 
A  party  arrested  ofh  a  beoi^warrant,  on  whlph  an  order  i&hidoised 
admlttinsr  him  to  ban.  Is  tShtitledto  dlicban{e  on  execntfon  df  a 
nyiognlnHice— 27  Cal.  272.  '   -  • 
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CHAPTER  n. 

BULES  OF  PI<aSAJ>|Sa  AKD  FOAW  OF  TBB  nP>IOTMXNT. 

S  948.  Form  Of  and  rales  oCpIeadlBir* 

S  940.  j:ir9tplei»0Uigb7t2iopeoplo.isJUidictii>eiitfOrlnjEoxmatioo. 

S  850.  Xndlctiaent,  or  IxUormation,  w)iat  to  cobtalii. 

S  951.   Form  of. 

S  98?.  It  mtiBfc  bo  direct  ftnd  certtfn. 

f«M.  WlMidtfMiaa&tiflltidtetedbr'flK^tloiit.'tttilierets* 

S  964.  Most  cluvKe  Imt  «ne,i>ffe]}86  a^d  i&  009/9^111,  except  wboM  tt 

.  may bf  committed b^ difterc&ti^ieaoa. 
S  965.   Ststament  as  to  time  when  offense  was  committed, 
f  9iKL  Statement  as  to  person  injnred  or  intended  to  be. 
$'957.   Construction  of  words  used. 
S  958.  Words  used  in  a  statute  need  not  be  strictly  pursued. 
S  959.   Indictment  or  Inf  ormation»  wlien  sulflcient. 
S  960.  Not  insufficient  for  defect  of  form  not  tending  to  prejudice  de* 

fendant 
S  961.  Presumptions  of  law,  etc.»  need  not  be  stated* 
S  962.   Judgments,  etc.,  how  pleaded. 
S  963.   Private  statutes,  bow  pleaded. 
S964.  Pleading  for  libel. 
S  965.  Pleading  for  forgery,  where  instrument  has  been  destroyed  « 

withheld  by  defendant. 
S  966.   Pleading  for  perjury  or  subornation  of  perjury. 
f  967.   Pleading  for  larceny  or  embezzlement. 
S  968.  Pleading  for  selling,  exhibiting,  etc.,  lewd  and  obscene  bookii 
S  960.  Previous  conviction  of  another  offense.   CBepealed.3 
S  970.   Indictment  against  several,  one  or  more  may  bo  acquitted. 
S  971.  Distinction  between  accessory  before  the  fact  and  principal 

abrogated. 
S  972.  Accessory  may  be  indicted  and  tried,  though  principal  has  not 

been. 

948.  All  the  forms  of  pleading  in  criminal  actions,  and 
the  rules  by  which  the  sufficiency  of  pleadings  is  to  be  de- 
termined, are  those  prescribed  by  this  Code. 

Bules  of  pleading.— The  Criminal  Code  was  designed  to  work  tlie 
same  change  in  pleading  and  practice  on  crimlnaf  actions  whicb  u 
wrought  by  the  Civil  Code  in  civU  actions-27  Cal.  510.  The  form  of 
Indicnnent  and  rules  by  which  the  sufficiency  of  pleadings  are  deto^ 


Sff7  BUIJES  OF  PL'EA:BtSQ,  §§  949-50 

mJiMdiiiiirt  be  sought  fbi^  In  its  ptovl^lons-2d  CaL  2l»;t9iCLsm:  H 
Id.  403;  27  id.  610;  34  id.  209:  9T  Id.  ^:  39  id.  55, 

949.  The  first  pleadiiig  on  the  part  of  the  people  is  the 
indictment  or  information.    [In  effect  April  9th,  1680.] 

950.  The  indictment  or  inf  or;mation  mnst  contain-- 

1.  The  title  of  the  action,  specifying  the  name  of  the 
court  to  which  the  same  is  presented,  and  the  names  of  the 
parties. 

2.  A  statement  of  the  acts  constituting  the  offense,  in 
ordinary  and  concise  language,  and  in  such  manner  as  to 
enable  a  person  of  common  understanding  to  know  what 
is  intended.    [In  effect  April  9th,  1880.J 

Oaptionv— Entitling  an  indictment  specifjrinff  the  nune  of  the 
court,  as  of  the  Coonty  of  San  Francisco,  or  as  the  City  and  County  of 
San  Francisco,  is  safficient~14  CaL  572 ;  luid  see  iO  id.  2i. 

SuMA,  The  iiid:-;t:nt.m  iiii-, --l.  V^e  i-^'rinvii  nn  to  the  dt^fendant'ls 
nanie— SH  Tnd.  5^7?  but  wlmn  oneo  fflren  !n  full,  It  may  l>o  repeated  by 
the chrLiitiaii nomo only— tj3 Me. \\\\  T>ut Cfich count mtist describe hhn 
by  liiA  f  ull  iiame-Hi  Gjd^jy  iTd;  1  Dcolsonp  354i;  .^co  1  En^.  lui^.  MlMkomer 
of  defendant  must  be  taken  (vdvantase  of  by  plea  m  5il>atRTnent— 1& 
Me.  vriv  2t)  id.  ^29{  1  IU[<i^s.7tJ{  1  Met.  li^l;  119  MS^  W^\  ^?  iQwa,  IT;  £4 
Ala.  155;  2  Va,  C^»  20  j  I  Tei,  Ct-  A  pp.  Sijl,  If  a  man  londerg  It  douljt- 
ful  ivhat  \i\B  trut^  tiLunu  \»^  l\i^  caauot;  cuinpbilii  of  tlie  ttjL^tiuiaer— 2 
Cromp,  &  J.  21t!.  A  corimration  may  be  iud Seated  l]j  Ita  eorporiLE^e  name 
-12  Serg.  &B,3S9!  IS  Mass,  78:  l[iltl,  142;40N,  J,  IS'J;  2  Vs.  taa.  1^;  aa 
Tt,  5aa;  U  car.  &  P.  116;  7  El.  &  D-  4!>3;  kl  Q.  B.  ^iJ:  seo  43  N.  Y.  153;  m 
Ind*  S3I  y  63  111-  4Sb  An  allegntloii  €Ti:ii-j;!n^  defendant  as  *'  Eupeiinteno- 
&tit0t  common  schotjls*"  la  sufficient— jy  CaJ.  4"i5j  eee  S5  itl*  114*  Names 
aire  ueigd  for  tlio  ]mrposo  ot  Id+iiititicatlon— B  Cal.  212;  and  the  iifse  of 
Inltlai^  by  wbl<;li  tin?  piirty  miiV  be  more  readU/  known  and  Identilied, 
Uiou£h  varying  from  the  true  Initials.  l3  nut  a  fatal  crrnr— ^7  Cal*  ^^j 
■o.aQcrrorinibelultlalof  jl  middle  namu'  la  Immaterial— 20  Cal.43ft; 
see  29  ld»  2li3 ;  34  Id.  li)0;  (>  l^ac.  C.  L*  J*  «lt).  Wlifire  the  rj;im&  of  defend- 
ant was  pre  nied  by  iho  initial  letters  of  Ins  tJirlstliwi  names.  It  ivas 
held  good  on  mot 3oji  for  arrest  ofJiidgmLulr-iiT  Cal.  tmx  eee  ION.  U, 


lUlUUlQ  U^UJU    i4»k;irtl  ]Lilrk.tliJ    USJlCl^i. p  ViJJ..  itHW,     Uk/  JlII.    I^^l  ,     11     .CUiL-h     i^Sj     lit 

Uarb-  25'J :  2  Co  wen,  ^63;  2^  low  a,  ™.  See  7  Eng.  S22;  43  Ind-  4Ai\  lij  Ma. 
35]  J  1  jA,  Ba>m.  66:^;  iia  iho  law  does  not  rceoguizo  more  limn  one 

cLil  1 :  .!t  i:   iELL-t4  Tei.  402;  20  lowa.tjSj  conirat  I  Plek.  asii;  and  see  a 

FHncipal  and  accessory.— Under  an  indictment  which  ciharges  de* 
fendant  as  principalt  he  ca^not  be  found  guilty  if  the  eyidence  shows 
him  to  baye  been  an  accessory— 41  Gal.  131;  89  id.  75;  40  Id.  13%  An 
indtctment  ag^htot  aa  accessory  mtidt,  in  addition  to  other  matter, 
contain  all  the  averments  necessary  in  Ml  faidioftment  against  theprln- 
cipal.  and  it  mvai  therefore  nUeffo  that  the  crime  of  tbo  priacU)af  was 
committed  before  It  was  fpun^Tand  presented^^  Odl- 416;  Slid.  oBT. 
He  must  bo  iadictea  in  the  qouuty  whero  the  accessorial  ^  was  GOwr 
mltted-»jC^^0isee40ia.5^.    See  ante,  MU  ,    :  , 

<9«M.  ^  Stsltdnleiit  of  offense.— Facts  necessary  to  constitnte  the 
ciimemiiitbe8tat8d-4.Oal.ii07;  ld..236;llld.  31;  idwSTfti  ^id^ttf  jee 


J  95X.  WJhBS  OF  PJCiBADD^q. 

,47Ji(l,.109: 


_.   AU  the  matters  must  be  set  forth  inWhlchTts  lllbgfiStcOMlWs- 

Ctete^^t to de!^iSr2f&6ir niascfee SSSS-9  C^^Ss^^lffl^ t?e  omla- 
sioB  ivrrn  b9- fatai-8  111.  76;  la.  S$6:  S»  Yt.  aZS;  8  Bam.  A  Q*  IK^Lbot 
mmecessary  averments  or  aggravablons  are  surplusage,  and  wlu  oe 
disregarded-13  BUtchf .  178;  2lK[tu;plL  |86i  22  Minu.  67.  If  It  doe»not 
.__^-.. ^^--_^^.  .jjQ  requisites  or  tfris  r--^*"^   '"  '-  ^ 


substantially  conforta- to  tho  requisitek  oTtms  section,  ft  l»demu^ 

rable-49Gai.490.  .Itl4  not  enough  to  state  a ' 

92  U.  S.  544 ;  56  Ind.  107 ;  as  charslng  one  witl 


rable-49  Gal.  ^0.  .  It  I4  not  enough  to  state  a 

92  U.  S.  544;  56  Ind.  107;  as  charging  one  wltL    _ . , „.    _. 

Ing "-S3  Cal.  201;  STGnrt.  266;  1  Hughes,  448;  73  N..0. 269:  SI  InJd.  72; « 
Tex.  518;  IBolle,  79;  2  Strange,  699;  orwith  beingadeiamer,  orevil> 
doer,  etc.,  or  any  such  vague  charge— 110  Mass.  181:  see  1  Modk  71;  2 
8trapge»  848;  2  Hawlc.  P.  O.  ch.  29,  iSS.  Vaats  not  vital  to  the  accosa- 
tfon,  as  mere  matters  of  description,  may  De  stated  a3'unlcnown}totlie 
grandlury-^-aa  Ciib dl7 ;  8  Deaio.  81 :  nrorldedit  As  dqscribea  u  |b9ca- 
lately  as  possible— 5  Gush.  295;  125  Kss.  384;  id.  387;  id.  894)  7  Jones, 
<N.  C.)  446 1  but  it;  must  be  shown  that  it  Was  ac«aaU]r  unknown  to 
them-26  Mich.  298;  3  Ind.  403:  13  Mo.  246;  16  Arlp  499.  A  VA^  Wgir 
tlve  qualification  need  n^er  be  averred*  in  an  indictment,  btft  must 
be  reued  on  as  matter  of  def  ensfr-4  Cal.  841 ;  6  id.  662 ;  80  id.  218;  53  id. 
600,  .  When  the  octnnence  of  several  acts,  orthe  doing  of  anaet  nnder 
peculiar  circumstances,  is  necessary  to  eonstitutA  the  offense,  the  in* 
aictment  vust  stato  them— 40  Gal.  55.  AaaUegatlon  in*aa  IndktmeDt 
4e8Crfp1lyQ  Q|.theVleimtyof  :v<^t  is  legSUy  essential  to  the  defense 
cannot  be  rejected  as  surjpluaage— 20  Ca^  16.  , 

95X.  Xt  may  be  substantlaUy  in  tlie  following  form: 
The  People  of  the  State  of  California  against  ^B.^  in  the 

Superior  Coart  of  the  county  of     '  "    ,  tli«  ' day  of 

,  A.  D.  .eighteen  — — .    A.  B.  is  accused  hy  the 

grand  jury  of  the  county  of :,'  hy  -^Ms  Indi^ttoent,  (or 

"by  th^  district  attorney  by  this  information)  of  the  orime 
of  (giving  its  legal  appellation,  eueh  as  murder,  arson,  or 
the  like,  or  designating  it  as  felony  or  misdemeanor),  com- 
mitted as  follot^ra:  The  .said  A,  B.,  on  the day  of 

■    '    '  A.  D.  eighteen  — — ,  at  the  county  of ,  (here 

set  forth  the  act  or  omission  Charged  as  an  offense)  con- 
trary to  the  form,  force,  and  effect  of  the  statute  in  such 
case  made  and  provided,  and  a^^ainst  the  peace  and  dig- 
nity of  the  people  of  the  State  of  California.  [In  effect 
April'St^,  1880.1  •  ■  '     ■ 

Foimofindi'ctment.--Fqr)[aqrder-^CaL30ai  f oUowed-rliT  Id.  103; 
olted--^  Id.  280;  4d  id.  890|  for.fo4rKeiy*-6  Paa  (X  U^»  610;  (iw  jAreeay 
•-«id.06O;forasa»altU>oei9inltmunler~aaCal.^a*  . 

Appellatioa  of  dxime.-The  nameglTen  to  the  oltteiise  Is  not  of  Itself 
the  Charge  of  an  offense,  and  a  mistakiB  In  regard  |o  ttls  a  m^ve  Irregn- 
laritr*  and  not  fataI-«4  Cal.  54;  39  id.  S31;  ft  Id.  ori.  It  Is  not  necea- 
sary  to  state  in  terms  that  it  Is  a  felony,  or  aul8demeuioi^-40  Col.  117: 
ana  Ik  need  no*  stiMa  the  degree  of  the  cfime^21  id*  4QGhSndLtlie  word 
«'ft>linai4nwly " need no> be ified^? Id. 40»j  SHiiWttt  ttWc]i4.17ft6  IK. 
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r.  979: 15 Fa.  St.  «5:  7  Serg.  A  B.  428;  5  Ohio.  1;  Ctfd.  tSitt  t  East  P.  O. 
1088:  but  8oe  2  Md.  376^  So»  "mUawf oUy"  and  ottaer  aggmTaOog  tannt 
need  not  be  used-l  Low.  305;  4  Iowa,  502;  58  IndTsil;  9  HeJsS:  376;  1 
Mb.  120;  27  Vt.  ItS;  23  N.  H.  321.  In  an  Indictment  for  deaUng  faro, 
designating  the  of[ense  as  a  felony  is  sufficient— 14  Cal.  572.  An  erro- 
neous appellation  or  no  appellation  of  the  offense  Is  of  no  conseqnenoe, 
If  the  acts  as  defined  by  statute  are  sufficiently  stated— 30  Cal.  326;  14 
Id.  666.  The  maxim  of  idem  souans  does  not  apply  to  mi  Indictment 
elua^g**]aroey"forlarGeuy-^Fac.C.Xi.«r.322. 

952.  It  most  be  direct  as4  certain,  as  it  regards — 

1.  The  party  charged. 

2.  The  offense  charged. 

3.  The  i>articalar  circumstances  of  the  offense  charged, 
when  they  are  necessary  to  constitute  a  complete  defense. 

Mnat  be  direct  and  certain.— 51  Cal.  372  f  20  Id.  80.  U  the  language 
Is  capable  of  two  Interpretations,  only  one  of  which  imports  a  charge, 
tbe  indictnient  is  not  good— 35  Cal.  671.  The  law  does  not  reqnlre 
peater  certainty  than  the  nature  of  the  case  aironl9-84  CaL  m;  86 

8ubd.  1.  As  to  party  charged— 14  CaL  30;  84  Icl  209;  53  Cal.  616.  See 
ante,  §  950.  subd.  1,  note. 

8ubd.  2.  As  to  the  offen8e-14  ClO.  30;  20  id.  80;  84  id.  209;  53  Id.  616. 
Where  the  indictment  charged  the  offense  as  **  larcey/'  instead  o£  **  lar- 
ceny," it  was  held  that  no  offense  was  charged— 6  Faa  C.  L.  J.  822. 
The  substantial  facts  must  appear  with  such  certainty  as  will  enable  a 
man  of  ordinary  intelligence  to  understand  what  is  Intended, <and  to 
enable  the  court  to  pronounce  a  proper  judgment— 4  GaL  238;  9  id.  576; 
10 Id.  50;  34  id.  183;  85  id.  671;  40  Id.  5$. 

Subd,  8.  As  to  the  circnmstanoes— 14  Cal.  80:  when  neoessacr  to 
constttnte  a  complete  offense— 84  id.  209;  47  id.  103;  49  id.  895.  If  it 
does  not  inbstantJaUy  conform  to  the  requirements  of  this  section  it 
isdemur»ble— 49,Cal.  895.  As  to  larceny  by  bailee— 19  Cal.  601.  As- 
sault with  deadly  weapon— 12  Cal.  826.  See  notes  under  SS  950,  959. 
Where  an  act  contains  several  proTisions.  an  indictment  for  Yiolating 
It  most  state  the  peculiar  proTlsions  which  the  person  intended  to 
vialate-fi2  CaL  201.   See  ante,  S  950,  note;  aadpostf  S  959 and  note. 

953.  When  a  defendant  is  charged  by  a  fictitious  or 
erroneous  name,  and  ,in  any  stage  of  the  proceedings  his 
true  name  is  discovered,  it  must  he  inserted  in  the  subse- 
quent proceedings,  referring  to  the  fact  of  his  being 
charged  by  the  name  mentioned  in  the  indictment  or  in- 
formation.   [In  effect  April  9th,  1880.] 

Constitutionality.— This  section  is  not  in  violation  of  art.  i,  S 13,  of 
the  Constitution  of  Calif  omIa-6  Cal.  213.   See  Const.  Fro  v.  ante,  p.  17. 

Indictment  in  ixnrongname.— If  defendant  is  indicted  by  a  wrong 
name,  and  so  states  when  asked,  and  gives  his  true  name,  the  true 
name  must  be  substituted,  and  all  after-proceedlngs  be  had  In  that 
hame-«  Col.  80;  see  5  Iowa,  434. 

954.  The  Indictment  or  information  must  charge  but 
one  offense,  but  the  same  offense  may  be  set  forth  in  dtf« 
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f erent  iorms  un^er  different  couotSj  and.  when  the  e^fensa 

may  be  committed  by  the  use  of  diffeient  means,  the  means 

may  be  alleged  in  the  alternative  in  the  same  ooont    [In 

effect  April  9th,  1880.] 

Indictment  mnst  charge  bnt  one  ofibnse— 49  Cal.  453;  27  Id.  401. 
If  the  Indictment  charges  more  than  one  offense,  the  objection  is 
deemed  waived,  miless  it  ia  taken  by  demurrer-6  Pac.  C.  L.  J»  152;  53 
Gal.  647;  47  Id.  108;  35  id.  118;  27  id.  403;  17  id.  361;  29  id.  6^.  An  in- 
dictment which  cliargea  burglary,  mixed  with  larceny,  charges  two 
offenses— 29  Cal.  622;  or  charging  A.  with  the  larceny  of  certain  goods, 
and  B.  with  feloniously  receiving  them— 34  Cal.  182;  but  where,  in  one 
count  it  charges  the  goods  taken  to  be  the  property  of  A.,  and  in  an- 
other to  be  the  property  ofB.,  and  in  a  third  count  to  be  the  property 
of  C,  it  does  not  charge  different  offenses— 17  Gal.  361.  Where  two  dis- 
tinct acts  are  perpetrated  by  the  same  person,  at  the  same  time,  they 
constitute  but  one  offense— 27  Cal.  401;  4  Dana,  518;  2  Har.  A  J.  426;  3 
HUl,  (S.  C.)  1;  5  Port.  40;  15  Pick.  273;  20  id.  360;  2J  id.  1.  So,  when  a 
tax-collector  receives  money  for  licenses  due  the  State,  and  other 
money  for  licenses  due  the  county,  and  embezzles  tho  whole,  it  is  but 
one  offen8&-28  Cal.  607;  so,  an  indictment  which  charges  with  forg- 
ing and  uttering  does  not  charge  two  offenses— id.;  see  27  id.  401;  so. 
an  indictment  which  charges  one  with  boying^and  receiving  stolen 

Eperty,  charges  bnt  one  offense— 18  id.  88;  or  charging  one  vnth  hav- 
and  circulating  licenses  other  than  those  authorized  oy  law,  charges 
one  offense— 31  id.  459.  Reciting  an  accusation  of  assault  with  In- 
tent to  murder,  and  stating  facts  showing  that  he  administered  poison 
with  intent  to  kill— 54  Gal.  54:  or  charging  an  assault  and  battery  only 
as  part  of,  or  mode  of  executing,  a  forcible  arrest  or  abduction— 39  id. 
604;  or  charging  rape,  and  assault  to  commit  it.  Is  not  charging  two 
offenses-35  Cal.  553.  if  the  Indictment  contains  more  than  one  count, 
it  should  clearly  appear  that  they  are  descriptive  of  the  same  transac- 
tion-28GaL214. 

Alternative  allegationst— Allegatlbns  in  the  alternative  are  per- 
mitted when  they  qualify  an  unessential  description  of  ajparticular 
offense,  and  do  not  touch  the  offense  itself-^'U  Aia.  579;  13  W.  Va.  859: 
as  describing  a  horse  stolen  as  being  "  either  a  brown  or  a  bay  color" 
— 13  Vt,647;  or  that  certain  trees  cut  down  were  the  property  of  the 
defendants  or  either  of  them— 7  Pa.  St.  439;  16  Ind.  9;  or  '*  as  an  inn- 
holder  or  victualer  "— 2  Met.  119;  6  id.  246:  or, « in  a  certain  paper  or 
Eublication"— 3  Johns.  Gas.  338:  or,  cutting  or  causing  to  be  cut-6 
[cLean,  186;  see  4  Ho.  474;  or  alleging  a  nuisance  to  be  on  the  *<  high- 
way or  road,**  have  beeaheld  tobegood- 3  Yeate3,417 ;  see  24  Conn.  2U6; 
55  Ala.  64 ;  4  Mo.  474.  The  use  of  *'  or  "  In  an  allegation  is  fatal  when  it 
renders  a  statement  uncertain— 8  Mass.  5»:  2  Gray,  501;  4  Mo.  474;  4 
Parker  Cr.  R.  26;  see  7  Gratt.  592.  When  the  words  of  a  statute  are 
Bynonymous,  it  may  not  be  error  to  charge  them  alternatively— 35  CaL 
m;  4  Mo.  474;  62  id.  393;  43  Tex.  519;  see  2  BInn.  338;  so,  **  or  *'  may  be 
Introduced  in  enumerating  negative  averments  to  exclude  exceptions 
In  a  statute— 20  N.  H.  550;  5  W.  Va.  508.   When  the  statute  enimierates 

several  acts  disji  "   " 

conjtmctive— S8  C 

955.  The  precise  time  at  which  the  offense  was  com- 
mitted need  not  be  stated  in  the  indictment  or  informa- 
tion, but  it  may  be  alleged  to  have  been  committed  at  any 
time  before  the  finding  or  filing  thereof,  except  where  the 
time  is  a  material  ingredient  in  the  offense.  [In  effect 
AprU  9th,  1880. 


several  acts  disjunctively,  the  indictment  should  chi^e  them  In  the 
H-S8  Gal.  205;  Id.  513;  35  id.  508. 
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Timer— If  iliG  ladLctio€int  i^biirsfe  iiie  offense  to  bav^  beau  on  a  par- . 
tlcDlflf  da3r>  which  a[ito  Ls  :iutei  lor  to  the  fUOlng  of  ihe  inal^stment,  it 
l5  ramdeot— 6  CflL  ;i j5;  b  Id.  ^uj  j  ^  Wash.  0. C.  828^  1  ©lay,  483;  19  Mo. 
^iZ4G:k.  'M2\  11  id.  53;  13  1[L  Ji'uj  20  Ala.  81;  I  Stewt.  &i  F.208:  83 
Mlvb-Sfii;  9Cowen,(iOUi  12Gr^y.  3J6j  3HaWta,  384;  II  Ga.  63:  but  If 
the  liav  nssfgmeil  he  stibsiequenc  ta  the  findljig,the  indictment  is  bad— 
ZJ  Iiia.2i2;  TlDlDm.  lOJi  5  Serj.  *t  B.  816;  287f'ex.B4-';  l6Vt.291;  831(1. 
er,  Wlifiu  time  ta  Unportmit,  ccau  m  will  Inquire  iujto  a.  day,  or  frac- 
[lonnl  portion  of  a  day— M  C^il.  fiT] .  The  alt^tion  of  a  day  within  a 
p«fkkl  of  liiiiittitioti  Id  material  ^vEien  the  oflpn^e  is  subject  to  limita* 
ilon^lS  Cnl.  2^i^  Matter  avoiJiD^f  the  statute  must  be  set  out  when- 
«?cr  is  wouia  oihcnYj^a  appear  msit  the  offiensa  la  barredr-^18  Gal.  88. 

S56.  When  an  offense  inTolved  the  commission  of,  or 
an  attempt  to  commit,  a  prirate  injury,  and  is  described 
with  snf&cient  certainty  in  other  respects  to  identify  the 
act,  an  erroneous  allegation  as  to  the  person  injured,  or 
intended  to  be  injured,  is  not  material. 

Statement  as  to  person  injtcred,  and  third  parties.— Where  a  third 
person  is  unknown,  it  is  sufficient  to  charge  as  to  him  "  a  certain  per- 
son to  the  Jurors  unknown ''—2  Gush.  551;  11  id.  137;  9  Allen,280;  13id. 
248;  5  Blaekf.  343;  15  Ind.  190;  2  111.  399;  20  Iowa,  574;  14  Mo.  340:  3 
Parker  Gr.  B.  622.    So,  of  a  deceased  person— 16  Ark.  499 :  2  Hay  w.  348 ; 

1  Car.  &  &.  82;  or  the  owner  of  goods  stolen—M  Mass.  217: 12  Pick.  173; 

2  Bam.  &  Aid.  580:  If  he  was  at  the  time  unknown  to  the  jury— 2  Gray, 
563;  116  Mass.  21;  1  Car.  A  Kv  187:  but  otherwise  if  he  be  really  known 
tothelury-^  Conn.  900;  35  N.  Y.  465;  1  Ohio  St.  61;  6  Tex.  Gt.  App. 
283:  or  if  the  jury  had  notice— 13  Allen,  24d;  111  Mass.  401;  3  Ind.  403: 
Holt  N.  P.  695;  but  the-  burden  is  on  defendant  to  prove  knowledge  at 
the  time— 11  Gusb.  137;  126  Mass.  54.  Discovery  of  the  name  subse* 
quently  Is,  however,  no  groimd  for  acquittal— 11  Cuah.  137:  2  Gray,  603; 
38  Ala.  227;  7  Ind.  659;  UMo.  340;  1  Gar.  &  K.  82:  1  Moody  G.  0.  402; 
or  arrest  of  judgment-55  Barb.  606;  S.  C.  32  N.  Y.  465.  A  christian 
name  may  be  averred  to  be  unknown^-36  Ala.  270;  23  La.  An.  68;  see  2 
Gray,  303;  116  Mass.  21,  The  mere  omission  of  the  initial  of  the  mid- 
dle name  is  no  error— 6  Fac.  C.  L.  J.  610.  If  tbe  company  name  is  the 
name  or  style  of  a  firm,  the  names  of  the  several  members  sbould  be 
stated;  but  if  the  name  be  of  a  corporation,  tbe  indictment  is  fiM>od  if 
it  state  that  tact—ZS  Gal.  248;  32  id.  160;  63  111.  450;  5  Parker  Gr.  B.  330; 
27  Vt.  722.  The  averu^nt  is  necessary  when  made  so  by  statute— 10 
Mass.  70 :  16  id.  141 ;  8  Barb.  637 ;  5  Parker  Gr.  R.  57 ;  id.  334 :  65  Ind.  204 ; 
40  N.  J.  L.  169:  4  Rawle,  464.  An  erroneous  allegation  as  to  the  party' 
inlured  is  not  materiaj— 41  Gal.  236.  If  the  allegation  in  which  the 
misnomer  appears  is  material,  it  may  be  rejected  as  surplusage— 4 
Pick.  252;  3  Sum.  12:  48  Ga.  30.  Where  the  pleader  undertakes  to  set 
out  the  names  of  a  firm,  a  variance  in  tbe  proof  is  fatal— 25  Ind.  495. 

Courts  are  required  to  observe  and  enforce  the  tests  of  the  validity 
of  indictments  as  prescribed  in  §§  956  and  959  of  this  Code— 27  Gal.  611; 
37  id.  280;  see  34  Gal.  200.  If  there  are  two  counts  and  one  of  them  is 
good,  it  is  good  on  general  demurrer— 6  Pac.  G.  L.  J.  610;  5  Gush.  296. 
Por  an  erroneous  allegation  to  be  immaterial,  the  offense  must  be 
described  in  other  respects  with  sufficient  certainty— 41  Gal.  236;  17  id. 
336;  35  id.  114. 

957.    The  words  used  in  an  indictment  or  information 
are  construed  in  their  usual  acceptance  in  common  Ian* 
guage,  except  such  words  and  phrases  as  are  defined  by 
Pen.  Gods.— 81. 
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law,  which  a^e  constrtied  according  to  their  legal  mean- 
ing.   [In  effect  April  9th,  1880.] 

Words  construed.— Words  and  phrases  are  to  be  constnzed  accord* 
Ing  to  tbelr  common  acceptation,  except  such  as  are  specifically  de- 
fined by  law— 5  Gal.  356.   See  ante,  S  7. 

958.  Words  used  in  a  statute  to  define  a  public  offense 
need  not  be  strictly  pursued  In  the  indictment  or  informa- 
tion, but  other  words  conyeying  the  same  meaning  may 
be  used.    [In  effect  April  9th,  1880.] 

Statatorf  oflbnses.— The  IrnUctinflnt  Is  tuSVcflent  Jf  It  charge  t*ia 
oflauiH  in  UiQ  Lmgim^e^  Of  the  statute  wid  fully  comply  wlLliisMfit 
thsCodo-aiCaLfei  n  U.-iW;  25ia.S3lj  iiMsl-fe]];  lOm.SODi  SParttn 
Cr.  H.  106;  0  Cal.  4H»!  9  Id.  5«^ ;  S^J  id.  til :  34  Oft  J.  1  Hi  la,  ^IK^;  It  liL  tOi  >» 
ia.S!i^i  1£  BUtcJif^  4'^1 ;  ABLihli.  alfi;  1;]  ftt;!]^:  Jl  Coiici.  iST;  :t8  Id,  wO; 
a  OQld,  120;  a  tiaiL  fi;  2\}  Uratt.  ^4;  i  Urmn^^.  m;  ^  Id.  lO^i  i 
Uikliit^Sg^;  3  Qratt.  y>Q:  ^i  TIL  61(3;  Bi  1lL2]€:  4ti  luwa,  bbl!;  3  On.,  ilfi  1 
Moms,  412;  ll»  Maitt.  ^47;  *"J  Minn,  L'?! ;  e?  Rfn,  41 ;  1  McMulL  172:  5t  N. 
ILlJlj  I  Vt.sai:  aa  Vt.4=t:;  a  Ytittttfa.4AU  &  Whart.  4J7i  10  W.  VjlTSIj 
3  3wiUL,22fl;  2  Hlto\>.  474.  It  Id  nut  nnce^^aiy  to  (qHqw  atrlclij  t£ie 
Jadguai^e  of  a  fitatuto  l>y  which  thij  offtjuj^e  U  Ui-finec]  t  words  coiiveTLw 
the  Miuiftmcttiiiiiffmay  bo  uied-'&JS  UU.  iHj  34  i£l.  Ill;  63  id.  tj^»  iTl* 
ail^gei  ali  the  acb  or  fael^  whl^iii  ent&r  Jnlo  Uia  dc^crlptlou  of  tlie 
oBou50»  IC  Ijiaumi?l(;nt— 34  CaL  2[H.  If  i^  tetatute  enutnerAtcfi »  scrloa  flf 
acts  aa  coufltUuttuff  th&  otr^snsa.  all  «iitih  ftCM  ji]ay  he  cliaracU  la  « 
BtjaelocOiiut''^<lCal^  SlU;  ir LieuuuicraiealbuEu  dL^Jiuicthdy  aud  lb> 
tadlnbnent  chEir^'^^  mote  than  ouo  uf  ctit-m*  it  murii  ch^rgu  tht^m  i^Cit^ 
Junctivtily  ujiltjsn  ihe  worda  yaRd  dlftj  tint  Lively  aro  ayuuiv^ftiiQEttb-IS 
C)aL  MS,  It  should  5tato  iho  partlDuLLr  provlslou  of  tho  act  whkii  bat 
been  vLoL'kted— fi^  CaL  jiul. 

959.  The  indictment  or  information  is  sufficient,  if  it 
can  be  understood  therefrom— 

1.  That  it  is  entitled  in  a  court  haying  authority  to  re- 
ceive it,  though  the  name  of  the  court  be  not  stated. 

2.  it  an  indictment,  that  it  was  found  by  a  grand  jury 
of  the  county  in  which  the  court  was  held;  or  if  an  inform- 
ation, that  it  was  subscribed  and  presented  to  the  court 
by  the  district  attorney  of  the  county  in  which  the  co]}rt 
was  h^ld. 

3.  That  the  defendant  is  named,  or,  if  his  name  cannot 
be  discovered,  that  he  is  described  by  a  fictitious  name, 
with  a  statement  that  his  true  name  is  to  the  jury  or  dis* 
trict  attorney,  as  the  case  may  be,  unknown. 

4.  That  the  offense  was  committed  at  some  place  with- 
in the  jurisdiction  of  the  court,  except  where  the  act, 
though  done  without  the  local  jurisdiction  of  the  coontyi 
is  triable  therein. 
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5.  That'iheuE^teiise  was  committed-  ai'  Bome  tiiae  prior 
to  the  time  of  iinding  the  indictment  or  filing  of  the  in- 
format  ioiL  <  i        '  i       ■ 

6.  That  the  act  or  omission  cbaig^  as  the  offeojse  in 
clearly  and  distinctly  set  forth  in  ordinary  and  cOneise 
language,  without  repetition,  and  in  such  a  manner  as  to 
enable  a  person  of  common  understanding  to  know  what 
is  intended. 

7.  That  the  act  or  omission  charged  as  the  oitense  is 
stated  with,  such  a  degree  of  certainty  as  to  etxable  the 
court  to  pronounce  judgment  upon  a  conviction,  accord- 
ing to  the  right  of  the  case.    [In  effect  April  9tb,  1880.] 

JSubd.  1«  ^RiitUxiff  indictmeat->An  Indictment  may  be  entitled 
eitber  •*  counn^  f*ctf  "  cltv  and  county"— 14  Cak  »72:  17  Id.  S63{  6  Id.  202. 
ThaGaptiouisno  partoEttaeiBdk;titten^-6Balfit.2M;  2Har.(I>el.)63a; 
1  HawlLS,  3M;  2  Id. 2»iU  2i  iUa.  &2|  3|N.  I^,3&9i  37  N.  ¥.,U7j  13  Yt.  64; 
W Id,  ItfolTwend.  819;  225575.  See  3Baxt.  129;  6  Ad.  $  E.  247;  4  Abl). 
App.  Dec;  60».  Its  pilose  is  to  state  tlio  style  of  the  court,  the  time 
and  place  where  tbe  indlptment  was  fomid,  etc.— 20  Ala.  33;  39  He.  7$; 
6  McXean ,  66 ;  4  Te^'  123;  1'  Terg,  20$. ,  It  must  be  set  forth  with  reason- 
able certainty-MJ  McLean,  65;  ^  Ala.  33;  35  Me.  78;  4  Tex.  125;  1  Yerg. 
206.   See  ante,  S  950,  xkote.  ■  _ 

Bubd,  2.  Finding  of  indictment.— Tli|9  indictment  must  allege  the 
offense  cbmmitted  within  the  county  in  which  it  was  found— 48  CaL 
2S8;  6  Id.  202;  30  Mich.  371;  8  Leigh7721 ;  Leigh&  C.  128.    See  ante,  %  950. 

Bubd.  S.  Wrong  names^— If  a  defendant  Is  indicted  by  a  wrong 
name  and  so  states  when  asked,  and  gives  his  trae  name,  the  true 
Dame  must  be  subBtitnted-^32  CaL  64.    See  antCt  S  953»  and  note. 

Suhd.  4,  Jurisdiction.—"  Tli -it  ac  foii  ua  l  u  iii  j  i  u  i  j  - .  . . .  l  f  „  ^ ;  v.  ^1,1  -  i .  i  iie 
county  where  the  indictment  ivilh  ftmnci,'-  thHiiidciitiy  ijauwa  LLuiktlio 
offense  was  committed  withlatlio  jurlsdJe:tlyu  of  ih^  cQurt-dlA  CoL 
4B5;  4  Halst.  357;  1  Johns.  66:  1  i  yler,  2113 :  Lt^l^h  Jfc  C,  123.  Anludltt- 
ment  for  an  offense  committed  (ju  h  vesael.  inuL.t  tit  forth  rUi  th^  T^Uj 
living  the  extra^rritorial}url.-i'il(!Llcra  tn  ^  ?^J  of  tlilB  Uoac-:  Oil  a^ 
An  indictment  agitinst  an  aci'.^sarf  musi^  ho  found  J  u  thB  f^oimtir 
where  the  accessorial  act  was  eouimltted— 27  Cnl.  :j4u;  Bce  4p  \d.  tm. 
When  property  is  stolen  in  on.'  rjoiujiy  aiid  ciirrkd  Into  nnotbCT.  the 
party  may  be  indicted  fn  cither  r  ocmr  j-— L^f  Cal.  Ii'l ;  'ii\  ItL  5  J  I.  Wnere 
a  county  Is  divided,  the  offense  mnj^  be  ]:iliJ  !n  Una  new  erjuuty.  If  eoia* 
mitted  there  before  the  divisltju— *  llal^Jt^  ^}l\  i  Tc^jc^  4M»;  aoe  1%  How. 
467;  Sd Me.  291?  4  Ired.  219;  scl^  1 1  ArK.  im^  Unttl  the  orj,TlnizatJoa  of 
the  new  county,  the  Indictmetic  may  hv  furniU  in  mt  old  county— IK 
OaL140.   See  an<e,S  786. 

Bubd,  5.  When  the  day  on  which  the  indictment  was  found  isgiven, 
the  term  of  the  court  is  sufficiently  stated— 14  CaL  57L  "  Sabbath  *f  for 
**  Sunday  "  Is  no  varlance-fl4  N.  C.  589. 
Bvbd,^    See  on^e,  S  950,  snbd.  2. 
AttMLT.   See<mfe,S992,subd.3. 

.Arson.— Though  the  indictment  give  an  erroneous  appeOattoD,  yet  ^ 

the  facts  stated  constitute  the  offense  it  is  8Uffieient-39  CaL  831.    The 

ownesship  of  building  in  arson  is  a  part  of  tiM  descfiption  of  the  of> 
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I@72«Ala.  72;  2Bld7n.  It  may  be  aUef-"  "-  •- —  •- —  "*- ^ 

<€K  one  Jiot^h9  owner^  bat  wbo  was  occui 

495;  see  15  wencL  169.   If  a  tenant  boras 

lege  title  in  the  Iandlord-60  Cal.  305;  51  id.  820;  8  Ired.  570:  see  29 
Ck>iuL  S4S.  An  ii^dictment  (or  burning  a  poblie  building  need  no6  al- 
lege that  It  belonged  to  any  one— 12  vt.  93.  An  indictment  charging 
tl»t  deXeiidant  **  did  on  a  certain  day  burn*  or  cause  to  be  burned,  a 
certain  dwelling-house/'  Is  bad--G  Cal. 236.  That  defendant** feloni- 
ously, wiilf  ally,  and  malicioasly  did  bura  and  cause  to  be  burned,"  Is 
aufilcient  without  the  statement  "  set  fire"— 20  Cal,  60.  Where  tbe  In- 
dictment charged  that  defendant  at  the  time  named  was  In  the  countr 
where  it  was  found,  and  then  and  there  feloniously  burned  the  baild* 
ing.  it  sufflcieutly  shows  that  the  offense  was  committed  at  a  place 
wlOiin  tbejuilsdictiou  of  the  court-44  CaL  495.   See  anUf  S9  447-451. 

AiMldtto  mtirder.-^BecItlnff  aa  *<assanlt  with  Intent  tomorder." 
and  stating  facts  showing  that  he  Administered  poison  with  intent  to 
Ull.  does  not  charge  twooffenses-^  €al.54.  An  assault  whicb  charges 
that  defendant  diu  assault  with  lutent  to  commit  murder,  is  soffioient 
to  sustain  a  Judgment  for  a  felony  on  a  verdict  of  guilty— 49  Cal.  891. 
An  indiotmeut  is  sniBcient  if  it  chat^es  that  defendant  feloniously  as- 
saulted A.  withapistol  loaded  with  powder  and  ball,  with  intent  of  mal^ 
iee  aforethought  to  UU  and  murder  A.**^  CaU  21S.   See  4mU,  f  217. 

Assault  to  do  bodily  harm.— A  charge  of  assault  to  do  bodily  harm, 
.^ , . — .^'^ 1.    ^^r^^^  ,5^.  01(1.663:  40 Id. 436.^  Att SS- 


charges  only  asimple  assault— 47  CaL  IE., „, 

sault  with  a  deadly  weapon,  with  intent  to  inflict  upon  the  person  of 
another  a  bodily  injury,  there  appearing  no  considerable  provocation 
therefor,  sul&clently  designates  the  ofleose— 2D  Cal.  117. 


Assault  with  a  deadly  weapon.— The  weapon  or  ' 

In  the  assault  is  the  gut  of  the  offense,  and  must  be  tileged— 6  CaL 
082.  The  Indictment  should  allege  that  the  weapon  was  deadly,  or 
state  facts  to  show  that  it  was— 29^GaI.  579.  If  it  is  not  direct  ana  cer- 
tain as  to  the  offense  charged,  it  is  insufficient— 12  CaL  826.  The  In- 
dictment should  state  directly  and  certainly  tliat  tiie  asnalt  was 
with  adeadly  weapon;  that  is,  used  as  an  iustramentality  at  the  as- 
sault-O  CaL  562;  29  id.  579:  44  10/93:  52  id.  451.  Unless  the  coixeet 
name  of  the  party  assaulted  is  given,  the  other  facts  and  ctrcumstaacas 
most  Bofllciently  identify  the  act— 35  CaL  114.   See  anu,  S  467. 

Buaglary.— In  burglary  the  essential  words  are  "feloniously  and 
burgwtously  entered  the  dwelUng-bouse  In  thenJ^t*time*''  and  the 
felony  intended  or  perpetrated  must  be  statedHQS  ill.  iXl;  29  Tex.  47; 
see  10  Conn.  32.  An  allegation  that  be  entered  in  the  oigbtFtime  felo- 
niously and^  burglariously,  and  with  force  and  arms,  is  substantially 
sufficient— 4i  Cal.  44S:  but  "  buiglariousiy "  is  not  necessary  iu  statu- 
tory housebreaking— 1  Met.  357.  TChat  it  w«s  in  the  nighttime  must 
be  alleged-ltt  Conn.  82:  4  Leigh.  6A8i  6  How,  (Miss.) 20rl  N.  J.  L.  430. 
The  hour  of  the  night  need  not  be  charged.,nor  if  chaisecik  proved— 
85  CaL  115;  85  N.  J.  L.  71  {  see  30  Me.  225;^  CusL  582.  An  indictment 
charging  an  intent  to  steU  must  speedy  the  value  of  the  goods— o  CaL 
019.  It  may  charge  In  different  courts  ownership  in  different  persona- 
ls Cad.  214 :  see  1*1  Allen,  IVS.  An  indictment  for  '*  entering  a  room  or 
apartment  with  intent  to  commit  larceny,"  rightly  charges  iheowner' 
snip  in  him  who  reht^  such  room  from  one  having  control  of  the  house 
—38  Gal.  187.  For  t>reaktng  and  entering  a  house  In  the  nJ^t-tlme 
with  intent  to  commit  larcenv.  It  need  not  charge  whose  goods  were 
Intended  to  be  stolen,  or  whether  there  were  any  ffoods  to  steal— 31 
Cal.  86.  An  indictment  for  burglary  must  charge  a  felonious  intent— 
3  Har.  (Del.)  554;  48  Ala.  684.   The  intent  must  be  charged,  but  when 

rsiaomlCM  on  proof  of  larceny,  defendant  may  beeenirlcted— U 
H.  268;  8. 0.2  Lead.  C.  C.  123;  2  Kawle,  207:  Ross.  &  B.  0. 0. 440;  8. 
C.  2  Lead..C4.0,  ictki  otherwise  as  Co  an  indietment  tor  oreakhir  a&d 
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lit » t^SSfi  %b»  MUrtMalAT  oflea«e  nnUfrll»  ttMednMid  tM 

R.  T.  IMs  bat  the  partictOab  etlmo  iio««  not  IM  Iii]l)r  lad  tMlmidaUy 
ie(f(»ti^lOCi]8b.62.   BeeafUt,i4». 

Oonnterfeitin'g.— Knowledge  of  4efeiidmit  of  ffmriouf  duusacisr  off 

lA  <*n1n  In  RnfHnlAntlv  r.hanrp.d  In  f.hn  -nrnrHn  *<  vrlllfnllv.  fAlnninnalv. 


tbo  coin  Is  SQl&clently  cbarged  lo  tbe  words  *'  wUifuUy,  felonlQUBl 
and  knowioglywl  nave  111  his  pO8Se88loii,''etfc.-->19O»L0W.  8c»a» 
SS  477-479. 

raise  entiy  Sa  coiporalion  booka.~The  indictment  should  speclly 
the  particular  entry  coiBp)ahie<l  of ,  and  shoold  at  least  state  the  sub> 
•tance  of  it  according  to  ua  legal  eSect-S3  Cal.  <1#.  That  defendant 
made  a  false  entry,  <*  oy  which lalso  entry  it  appears  that  th^  cash  on 
hsnd  at  the  conunenoement  of  that  day  "  was  a  speolfled  sum.  Is 
lnsufacient-^Caa.»6<  See  ante,  $  Mi?. 

Forgery.— An  indictment  for  forgery  may  charge  defendant  in 
the  satme  count  with  forging  an  Indorsement}  and  abo  with  uttering 
and  passing  the  forged tlraft~28  Cal.  618;  and  see 27  Cal.  400.  **  Having 
knowledge  of  thelaise  making"  means  that  the  olfender  knew  the  notes 
were  falsely  made— 8  Hass.  S&i  see  8s>  CaL  6S8.  The  possession  of  several 
**  simiJir  "  DiUs  means  that  they  should  he  all  hank-bOls— 8  Mass.  69.  It 
is  not  necessary  to  allege  that  the  banklng-honse  was  an  Incorporated 
company,  unless  that  ract  be  on  lS8ae-41  CaL  661i  2Har.  (Del.)  327:  4 
Blss.  m;  contra,  2  Met.  (Ky.)  86;  11  Gray,  306;  1  Duval,  90.  See  ante, 
S4TO.     . 

The  bidictment  should  set  out  the  instrument  alleged  to  have  been 
forged,  orstate  the  reason  for  the  omissian-rl  Chip.  D.  296;  1  Head*, 
laef  6Huuiph.93;  2Ma$OU,4<;4;  1  HcMull,'236:  2  Cowen,  fi22>jEaIst. 
26;  31  He.  2^3^  4:]ia.T^^  t^J^^ssaoftoTgeO^hma^-ni^^^ 

is  snfaciebt  iFnttp'piM  b^'^rop^r  aVefments  that  the  liistrument 
foitted  18  of  the  kind  |io«|lMtea  uv  8tatate-^0  Gray^  mi  19  Mmn.  98; 
8.  eT  Qieen  C.  B.  641.  itneed  not  allege  that  th^  deed  forged  was 
under  seal— 6  Parker  Cf.  B.  683.  It  need  not  dhow  that  the  papers 
forg»d  cohtained  ^U  the  facts  necessary  to  give  title  to  the  party— 4 

If  tilie  Jnatrament  be  in  a  f  orelgalanguage,  a  copy  of  the  translatlcm 


19  the  fiidl<»bBeM,  is?sttffldikiit-2»  Cai.  iw  r  and  ff  let  pat  id  full,  a  mls- 
nMBeriSImmafeet:ial-^ld.  Thd  indictment  must  show  ibat  the  forged 
Utsttnment'is  o^e  whteh/if  genuine,  would  injure  another— 86«  Cal. 
M7i  It  mustrshbwthd  forgery  of  «v^id  insti^meat— 28  Ind.  396;  sees 
Dev.  448#  ^lie  omisston  of  the  IMtial  of  the  middle  na&ie  of  the  y^^- 


to  be'inioredw  la  an  immaterial  varian<^e^^  Fac.  a  L.  J.  819;  co/  a 
varlaneelietweeQmisspeUed  wotdsixi  theforge4  Instrument  andTthe 
propaifty  speued  words  in  the  Indictment,  Is  immateriaiHld.  939.  The 
omission  of  a  word  in  an  indictment  for  forgery  is  f atai— 1  Bald*  292; 
2lfMonr4<y4;  rE«yl»i68(  seel  iiayw. 403;  but  vignettes; de/rfajtSjitotters, 
aad  Dgaret,  orfitamps  in  the  margin.  neednotbeinserted't-Z  Binn. 
m;  6Cush.e05;  3  Jolms.Gas.299:  8XeI|^7d2|J4  Ohio  6t.66;6N.H. 
887;  1  Hasa.  82 ;  id.  293 ;  but  to  omXtt^e  luune  of  the  State  In  the  upper 
mngincKa  bank-note  has  been  held  fatal— 2  Qray,  Hk 


*■  venue  muec  be  Jblil  in  the  coiinty  where  the  Wound 
nillph.6671  2Ye^(!BS.mi  l)at^|[  Greene, 286.  The 

-      leonin^^llsiStertiaWy^WowthatdeSS 
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lE^^^: 


AUfigation  of  in^jtroiaMii  or  medns-^Thd  fnstrumetit  or  VfJ^aoB  by 
^hicn  it  was  committed  sbonld  be  set  out-^6  Tex.  852;  54  He.40S; 
aad  facts  sufficient  to  show  the  means  of  its  perpetration— 9  Bush,  178; 
but  it  need  not  sef  out  t^lrciunstances  :whlelir  deeenntaie  tbe  decfree  H 
tho  crime— 89  Md^Qwt  fl.  0. 2  Green  0.'B.  88U  «nd  a  statement  of  de> 
gree  of  the  erlme  may  be  treated  as  surplusag^-^^  Oal.  M;  td.  676;  21 
id.  400 ;  27  id.  607.  THat  ho  was  klUed  fey  a  8hot«at»  is  bad.  for  lack  of 
a  statement  of' the  eircninstanees  attending  Itsvse^S?  Anc49S;  8.0. 
1  Green  C.  B.  741.  The  manner  of  tho  kwrng  need  bot  be  8tated-47 
Gal.  m:  34  id.  SX»i  49  id.  6''.  It  i»  Bi;|faGlent  to  state  the  homicide 
oommiitedby.some  means,  in8trument§iandweapong,  to  ^*^ " ' — 


unknown~4i 


defendant,  Vivith  a  certt^in  stone  which  he  held,  felonionsly  did  cast, 
fuid  throw,  and  strllso  deceased  on  the  right  side  of  the  head,"  soiB- 
ciently  shows  he  thr^w  the  stone  and  hit  bun^  Binn.  179.  See  $  Vet 
2g4. .  Cbarging  an  actnal  poisoning  need  not  state  the  partlcnlar  poi- 
son—2  Ind.  617 ;  see  29  Ala.  27 ;  nor  that  dnfendant  knew  the  drug  was 
lioison— 24  Gratt.  657;  105  Mass.  487.  Where  it  was  alleged  to  be  by  a 
battery,  an  assault  mnst  be  alleged— 9  Mo.  658;  see  6  Cnsh.  396w  It 
may  allege  several  Inconsistent  modes— 31  Gratt.  809.  See  10  Ia.  An. 
480.  The  allegation  that  defendant  did  administer,  etc.,  and  did  causa 
and  procure  to  be  administered,  etc.,  charges  but  one  ocena»  84  N.  T. 
223;  6ra2'kerGr.B.871. 

Alders  and  abettors.— >|niere  soTeral  were  aiding  «)d  awlsttng,  II 
Is  not  material  who  struck  the  blow-^  Brev.  839;  9  Bosh,  86(k  1  Green 
0.  B.  710:  as  It  may  charge  the  act  done  by  all  or  by  one,  aSetted  by 
othera-5  Ark.  444.  It  may  charge  In  one  ooonL  one  as  prlnclpaL  and 
anotlvsr  as  acpessory,  and  in  another  qoantttw  latter  as  principal  aad 
the  former  as  aocessory-49  CaL  658;  40  id.  I29j  89  id.  76:  «l  ld*lMi  In 
an  IndictmeBt  of  an  accessory  bef  ora  tlie  faot,  it  p^nst  allege  the  death 
of  the  person  assaulted,  and  that  the  crime  of  murder  was  ooounitted 
-46  Cal.  66. 


peatb.  — Chargiiig.  the  death  of  three  persons  charges  three  of- 
f jensea-T^O  Cal.  453.  jKUllna^  seyerfd  by  the  aan^e  act^is  one  offense,  bat 


if,  the  acts  find  intei|t  ofe  dIsthict-7  Cold.  60iC_ 


that  the  party  died  of  the  h^ury  wiectficfdly  described— 29  I 
441  (  and  ii)ay  allege  death  as  from  four  disunct  assaulta->18  _. 
619.  Where  it  was  charged  that  accused,  at  the  ooontor  aaa  State 
aforesaid  did  feloniously,  willfully,  anamidiclouslyf  and  qf  malice 
aforethought,  shoot,  kUT,  and  murdiBr,  etc..  It  Is  siuBelent  diarge  of 
death-^TcaL  81 ;  84  id.  102 ;  65  Id.  230. 

Desoriptioii  of  deceaseds— It  is  snfflcicnt  to  describe  the  deceased 
person  by  the  name  by  which  he.was  known— 8  CaL  96,  and  if  onkDowa 
the  verdict  may  charge  the  name  as  ttnknowa-40  Ala.  696;  and  It 
need:  not  state  ttiat  be  was  a  human  being— is  Arlc  499;  bat  if  the 
name  of  deceased  be  known  it  must  be  stated— 30  Mo.  878.  Where  tbs 
suxwne  wa^  givenin  three  ways  of  spelling,  they  are  to  be  regvdsd 
as  idem  sonans-^n  wis*  679. 

Descriptioa  o£  woimdv— The  ladtatment  mast  state  what  p«i  of 


K! 
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ftj^t 


ft}  jyiia.  MT ;  iO  id.  318;  id.  9Mk.  . 
BM^AtftfelementB  to  b*  aT«br»dd^^W!i«M  tlMM^^te  midies  intent 
m  essetftfia  •lement.  Intend  mtu«  be  t.maeA'-s  Ohio  St;  ffis  id.  soe. 


eontalod  language  wbicb  I»^til  vsQen^,  as  **  wtUf  ulir>  taftJ 
Ioiisl3%ahdU?r0memtated]y''^ltCaL  16^21  fd4  lOUi  241 
27 1<L MO;  20  Wtt.  416.  TlM  absence  of  the  wofd ''deliberate''  is  inw 
material-^CaLSTSi  10  Id.  909.  An  tOlegaCioB  of  premeditation  or  mal- 
ice aforetfaooght  is necessaiy— 13 Caa.925i9 Kans. '490;  27  Iowa, 402;  id« 
415;  29  Id.  118;  but  see  07  N.T.  413;  49  Barb.  123;  39  tN.  T.  240;  13  Wend. 
laO;  22  id.  167;  49  If.  H.  899V  $01d.  869. 

jL^-^Beliberatlon  abd  premecUUtloa 
iiuxuitcuxii  ui«uuo«.vioJiought**— iGreene,600.  Tbatsucli 
a  person,  on  such  a  date,  at  such  a  county,  fclonfously,  willfully,  and 
inaliciou;Sly,  did  kill  and  murder  sucb  a  person,  etc.,  contains  all  tbe 
altlmate  or  issoable  facts  in  the  ca8e~34  Cai.  200;  id.  211;  47  id.  101. 
8ee  tnae,  S  187. 

Bape.— Charging  t^at  defendant  felonlonslT  assaulted  a  fenudeby 
fhrowlnsrheronherbackahtdattempting  to  nave  seznal  intercourse 
with  intent  to  outrage  her -person,  does  not  cluu^e  an,  flssaolt  with 
Intent  to  rape-43  Gsd.  SS8.  it  must  aUege  tiio  eouhty  Within  which 
found—id.  ilixtlt  is  good  if  it  allege  that  the  asrault  wias  uukde  with 
Intent  to  conmiltiin  act  of  sexual  mtereonrse  by  force  and  ^lence, 
and  against  thejwiU  of  the  woman,  without  alleging  '*agttUist  her 
resistance'*— 47  Cal.  U^  It  need  not  strictly  follow  the  language  of 
the  Btatnte:  "^ords  conTeylng  the  same  meanbig  may  be  used-^^Cal. 
G29:  see  2  va.  Cas.  2^;  4  l5ov.&  B.  152.  Xtneednot  allege  that  she  was 
not  his  wif6-53  CaL  aOO;  11  Cush.  647.  The  Words  "forcibly"  and 
•'against  her  -Will**  are  essenWal— 1  Dev.  142:  except  as  to  a  child  of 

, —  ^ .  ^ «..  ^^  jjj^    j^  jg  otherwise  with  the  word 

...    .     .  .  ^  must  be 

sh"  Is  es- 

__, . ,  _-i  against  the  will 

of  the  woman,  "feloniously  did  ravish  and  catntwy  know  "  is  sufficient 
STerment  of  force-8  Oray.  489.  The  words  ••  carnal  knowledge" 
mean  sexoal  bodily  connection-^  Mass.  69.  The  averment  that  the 
iojmed  person  is  over  ten  years  ts  not  necessary,  but  for  Viohitlon  of 
a  child  nnder  ten  years,  age  is  material,  and  must  be  averred  and 
proTed-^2fl CdL  076;  46 MlMTfiOl;  4  Ired.  224;  7  Ohio,243;  63  N. C. 7;  see 
11  Cosh. 647.    8e6aill«,S26L 

^Am.  Iiidlotnvi^  chanriiw  tliat  dtfeodant  <*did  nnUnvfoUy  and 
feloniously  have  cimal^iowledge  of  »k certain  feffiude  cmldnamed 
i»,  BlM«  the  said  A.»  being  under  ten  jears  of  age.  to  wilL  of  the  age  of 
nine  years  and  npwiurds.  invalid— 17  Cal.  276.  It  is  not  necessary  to 
aver  the  age  bf  the  perM  el^rged  wtth  tiie  6rimfr-^29  GaL  573. 

tboaghthe 


itolen,  charges  the  offense  of  receiving— 34  Cal.  132.  It  must  show 
tttttMtaida&tveeflAveAt^m  fr^  felOB-M  Irfld.  3»; 


sr&i- 


la  tff^nal,  it  need  not  state  the  name  of  tl^  i 

^.  jda#andthe  aUegationithat  his  t^ame  is  nnkno 

]uiia&rial-43  C^  199;  2  Strob.273;  9  YenTssS:  2  lU  I.  474:  0. 
U  Oiay.OO;  37  Ho.  6d;  33  Ohio  St,  J30;  S.  G.  3  Qreen.C  &. 


who  stala  the  gboda*  and  th 
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foods  mm  eertainty-9  HUl.  IM :  see  6  AU.  849;  tbat  Uie  8t«len  ami. 
er^  was  eo  aisny  ytads  of  cloth  of  a  certain  valniv  Is  —BIwMiUy 
definite— 103  Mass.  436.  It  mustallefce-ownenlilpof  thastolMipnH^cXI^ 
^0  Me.  188;  toiot  nroperfef  may  bo  aUeged.  aa  the  propertor  of  ^ne  of 
the  ownens^Ias  Mass.  46d;  or  It  masr  he  alleged  as  the  property  of  a 
corporation-^  Parjcer  Cr.  B.  ttQ;  or  It  may  he  alleged  as  the  pcopevty 
of  him  from  whom  it  vaa  taken,  aUbovgh  aa  against  the  true  ownert 
his  possession  was  tortioos—lOS  Mas^*  466.  It  shoold  allege  that  he 


-  ,.,jyed  them  with  intent  to  deprive  the  owner  orthem-A  JSompli. 
68 ;  see  8  Blackt  28 :  1  Parker  Cr.  B.  (164.  Ihat  def endants.felooiously 
bongbt  or  received  two  horses  of  the  value  of  one  bnnared  dollars 
eacn»  which  said  horses  had  been  feloniously  taken  and  carried  awaa^ 
they  well  knowing  .they  nad  been  feloniously  taken  away.  Is  a  sufr 
ficient  aFenneot  or  ffollty  kAowledge-4l  Ala.  888.  An  Ipdlctmenl 


ficient~43  Cal.  199;   See  inte,  §§  49^97. 

Bobbery.— An  allegation  of  stealing  by  force  and  violence  Is  solB* 
cient,  with  the  averment  of  putthur  in  fear— 7  Mass.  242;  or  that  it  was 
forcibly  taken  from  the  person,  with  averring  against  his  wUL— 28  CsL 
490:  or  that  it  waa  taken  from  the  person  agalnstL  his  will  feloniously 
and  vlolen^y— 7  Ired.  Ji39;  but  that  he  didf  elouiously  s^lze,  take,  and 
carry  away  is  not  sufficient— 4  Ohio  St.  639.  It  may  allegQ  that  it  was 
committed  on  the  highway  or  near  lb— 7  |red.  234.  Xt  must  allege  that 
the  property  was  taken  from  the  person  of  anothei^^  Oa.  688.  An 
bidictmiient  which  merely  states  that  the  property  w^  taken  from 
'*  another  person*'  is  fatally  defective;  it  must 'state  that  It  was  taken 
from*' the  person  of  another*^— 21  Qal.  8S5i  U  u^ed  not  allege  the 
kind  and  value  of  property  taken-73  X.  C.  83;  but  de^rlblng  it  as 
*'ten  dollars  in  money  of  the  United  States  eurrcncy/'  waa  held  too 
Indefiulte— 47  Ala.  53.  The  indictment  n^nst  aueae  tnat  the  propercr 
taken  was  the  property  of  some  person  other  thaa  tbe  defendant^zl 
Cal.  844.  Ownership  of  the  property  is  a  part  o|  th^  description  of  the 
oftease— 21  Cal.  344.  It  must  state  correcQy  the  ewnership  of  the  prop* 
er^  taken,  as  well  as  the  naihe  of  Uim  from  wnom  it  was  taken— 21 
CaX  344:  80  Tex.  214.  Thoufrh  an  Indictment  falls  to  ^ver  the  chax^ 
acter  of  the  possession  of  tuo  person  from  wUpm  it  wa9  tAken.  It  Is 
not  invalid— 28  CaL  480.  An  indictment  aftalnsi;  an  aecesjsory  .most 
contain  all  the  averments  necessary  agahut  the  principal,  and  that 
the  crime  of  the  prin£Jnal  was  coinouttea  before  it  wad  found  and 
presented— 50  CaL  416781  Id.  667.  The  owner  df  tHd  property  is  not 
guilty  of  robbery  in  taking  it  from  the  person  of  the  possessor,  though 
he  may  be  guilty  of  another  offense— 21  CaL  845.   Se^  imUt  SS  211-213. 

960.    I^o  Indictmetit  or  ipf orma,tiop  is  instiffiol^&t,  nor 

can  the  tsial,  judgmeotj  or  other  proceeding  thereon  ba 

affected  bj  re^soin  6t  any  defect  oi  imperfection  In  xoat* 

ter  of  iomi  vhloh  does  not  tend  U>  tb6  prejodlee  of  4  aab- 

stantial  right  of  tbe  defendant  upon  its  zueiits.    [In  ef- 

feet  April  Oth,  1880.] 

Validity  of  indictment.— Ko  indictment  sUall  be  deemed  insofl* 
dent  by  reason  of  »uy  defect  whieh  does  not  tend  to  projndloe  (he 
<|efenaant-9  Cal.  85i  28  id.  211 ;  87  id;  2dl )  48  id.  448.  Terbai  or  8 — ^ 
maticaFinaceuracles,  which  do  not  affect  the  sense;  are  not  fa^ 
▲la^ m;  2  Oev. «  B.  400t  16  Ghray,  408;  3  Gratt.  858;  iakU08|  >I 
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l»:61]niL333«JOI(ywa,063;a}Ired«]»i  l9Mo.e74;  AIIMlH.4n|  28  N. 
T.  117;  72  Id.  372:  S5  N.  0. 201 :  80  Id.  384;  ti3  id.  234:  7  Fa.  S(.439l  6  Tex. 
Ct.App.274;  OW.  ¥3.641^8  8.  C. 237;  see  15 Fa.  St. 05.  Sofistomere 
nUmwul^^-6  Ind.  833:  4  VHs.  400;  it  la  no  gronnd  for  arresUag  Jodg- 
mcnPl  Itov.  263;  8  McCord,  190;  16  La.  An.  188:  11  RichTESl  The 
omlasion  of  formal  words  ia  not  fatal^21  Mo.  4S1;  14  Yt.  853.  So, 
tnaoreaand  interlineatiooa  do  not  vitiate— 15  Gray,  194;  16  id.  16; -12 
Ind.  6»)i  44  K.  H.  883;  14  Obio»  461;  7  Car.  &  P.  819. 

Snfficfeticy,  tow  teit^d.— Tlio  fufllcknj^y  of  ati  Indicttneat  li  tobo 
doterlninetl  W  Hie  mi  la  prF:^crJlJC(l  hy  thl?  Code*  nnd  it  nn  Indlrt* 
menu  TipOii  a  fAi4*  reaJIujTr  wUl  fiUriil  tiili  test,  It  Is  fiiintf'lent,  thonffli 
uot  good  fit  cotnmon  ^iw— 3J  Cnl.  ilUi  in  id.  240;  2Tia.&li);  17  JcL  UU; 
ft  1J,16;  fl  Id,  SiS.  HL>ro  fonnril  il refects,  liy  whicli  no  siibfltimtliil  rlgJits 
of  {li?feud;u]t  arfl  prejudkecl^  will  iiqt  ju.^tlfy  on  ttrnest  cjf  jmlLinauiit— 
ST  Cai-^U  as  In  case  of  matters  of  dOritrJpiion— i3  jlI.  H6;  2a  Kl.  2lL 
>!i  tubers  und  <latca  rItpu  In  fljrurca  and  libbrijviatiotis,  Uistead  of  bei  iif 
wTlttea  out— a  \u  431:  2  Aslmi»ti0;  orjhe  Dmt&^LDn  of  a  formal  word 
-14  VE.  3531  £Olo»4:<M  2Dcv.4fl2;  yMo-tiTJj  so.  dE  eraaurea  nnd  hi* 
tertinBations.  wbcre  tho  InrJlctmpnt  la  otherwlso  IctTlblc— 15  Gnvy^M^ 
II  Id,  aitti  11  la.  4 J  13  inO.  eras  U  OUIo.  4til ;  7  Car.  &  P.  ai&. 

961.  Keithei'  prdsomptions  of  law,  nor  matters  of 
which  jadicial  notice  is  taken,  need  be  stated  in  an  in- 
dictment or  information.    [In  effect  April  9tli,  1880.] 

Bee 92  IT.  S.  544;  56  Ind.  107;  110  Mass.  181 ;  3.Cranch  G.  G.  618. 

962.  In  pleading  a  judgment  or  other  determination 
of,  or  proceeding  before,  a  court  or  officer  of  special  juris- 
diction, it  is  not  necessary  to  state  the  facts  constituting 
jurisdiction;  but  the  judgment  or  determination  msLj  be 
Btated  as  given  or  made,  or  the  proceedings  had.  The 
facts  constituting  jurisdiction,  however,  must  be  eatab- 
llslied  on  the  trial. 

963.  In  pleading  a  private  statute,  or  a  right  derived 

therefrOBi,  it  is  sufficient  to  refer  to  the  statute  by  its  title 

and  the  day  of  its.passage,  and  the  court  must  thereupon 

take  judicial  notice  thereof. 

Private  statatesw— An  IndicnDeiitouaprlratestatatenitist.aet  oat 
the  statute  in  full— 7  Conn..92;  IDev.  &  B.  115;  \  Sid.  856.  This  section 
changes  the  common-law  raid— see  2  Hale  P.  G.  173;  2  Hawks,  ch.  25. 8 
IwTBac^bridg. "  Indictment,"  p.  2. 

964.  An  indictmeiit  or  information  for  libel  need  not 
set  forth  any  extrinsic  facts  for  the  purpose  of  showing 
the  application  to  the  party  libeled  of  the  defamatory 
matter  on  wMch  the  indictment  or  information  Is,  found- 
ed; but  it  is  sufficient  to  state  generally  that  the  same 
was  published  concerning  him,  and  the  fact  that  itwab 
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Eo  pnbljalied  most  he  establislied .  on  the  trial,    {in  effect 

Ai.ttl  9th,  1880.] 

Libel.'- The  document  slumld  be  set  out  In  words  nnd  Hgtaee^-l 
Humph.  63:  1  Gush.  464  3  Halstc  333;  2  Hawks,  248;  65  Ind.  86;  1  Ma«s. 
64:  id.  62;  Id.  66 >  2  South,  W9;  7  Serg.  &  R.469J  10  Id.  173;  Wright, 73; 
1  Leach,  77 ;  id.  14A.  It  must  be  set  out  accunttelv—I  Cnsh.  66;  7  Homfih. 
63:  2  McCord,  248;  10  Sera.  A  R.  173 :  see  10  Cusb.  402 ;  but  the  wholeof 
it  need  not  be  set  out^/He.  S30t  The  d.ite  at  the  end  of  a  libel  need 
not  be^et  forth— 2  Gray.  289.  Professing  to  set  it  out  acoordlug  to  its 
substance  is  not  sufflcient-d  Rich.  387 ;  I  Cush.  46;  10  Serg.  &  R.  173;  7 
Humph.  ^  Where  it  was  set  out  "  accordinoto  the  teuor  and  eiEect 


omission  of  a  letter  does  not  alter  the  mjeauing  of  a  word,  the  variaaee 
is  immaterial— Thach.  C.  C.  29.  Where  pans  are  Maectod  and  set  f  ortb, 
preceded  by  the  words  "  in.  these  woi'ds,"  or  **  as  muows,*'  or  •*  in  the 
words  and  flguxes  following,''  ot  *'  to  the  tehor  fouowli^,*'  a  variance 
will  be  f atalr^  m.  W ;  34  Me^mi  X  Cu^  46i  2  Ohio  St.  91.  See  mUe, 
S248.  ^  -r  . 

.  Xbe  indiotmjent  must  set  fortli.mattw.which  la pWflio/atf<^  libel* 
ous,  or  ttmfft  charge  that  ndatters  s^v-  out,  although  not  a  Uoel  on  its 
fice,  was  deslnied  to  be  bq—%  Irbd;  418.  The «han|e: need. not.be 
more  specie  tnan  the  libelous  publication— 3  Humph.  389,  Chan^ 
that  defendant  sent  the  Ubel  Is  a  sufiOeient  pubUeation— SQ  If e.  fK. 
The  office  of  an  Innuendo  is  to  point  out  and  refer  to  matter  pre* 
Tiously  expressed,  to  explain  the  meaning  when  obscure,  and  to  fndi* 
«ate  persons  when  reference  to  them  is  ambiguous— 6  Ga.  276 1  1  Bicb. 
179.  An  indictment  which  alleges  that  defendant  pumishea  a  libel 
"tending  tobladcen  the  honesty,  virtue,  integrity  and  reputation  of 
the  saixl^.  B.,  and  thereby  expose  him  to  public  hatred,  xldlcule  and 
eontefnpt,  in  which  said  false,  scandklom,  and  mallcfous  libel  there 
are  defamatory  and  libelous  matters  of  and  concenting  tl^  ciiacacter 
of  the  said  A.  B.,"  std&clently  charges  that  the  ubii  was  in  relation  to 
A.  B.-4  Ga.  14. 

965.    When  an  instrument  which  Is  the  subject,  of  an  I 
indictment  or  information  for  forgery  has  be6n  destroyed  | 
or  wiihb^d  by  the  act  orthepfcoGurement  of  .the  dafend- 
anty  and  theiaot  of  such  destruction  or  witbhoidiflifiria  al- 
leged in  the  iadiefement  orrini^ormation,  and  eatabhihed  I 
on  the  trial,  the  misdescription  of  the  inBtrataetit  is  Sm- 
material.    [In  effect  Apvil  9th,  1880.  ] 
_Lo8tin«ti^ment.— \^ere  t^e^doci^  lost  or  destroyed,  one- 

Be  pur* 
Bind. 


bond  was  with  the  defendant— 2  Gpwen,  622:  see  1  Head.  139.  A  con- 
viotlon  will  be  tustaiaed  notwithstanding  a  vailanee— 1«  WettO.  ft3;  see 
1  Xylor,  147.^  So.  where  a  libel  is  top  indecent  to  be  set  f  oeUi,  tlia  jiflo* 
teretlBff  forak  will  be  etCused-17  HiSs:  t96;  m  Id;  46;  rSerar.  *i. 

ai:  lBtaiui.(Mnch,)W;  bptthereMonqf  the4>i^aAon.]]l^l|t^ ^^ 

-1  Cnsh.  66.   A  non-description  wfu  be  ezcusedeven  wjieji 
•krioweontor^negUgenc^^-ie  Xftin.  108.  The  ' — - -— 
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fnstninient  -vfn  be  fatei*  If  «here  Is  a  variasce  between  the  indlctinent 
and  the  proofs— 33  Ind.  159,   See  ante,  S  859,  note. 

966.  In  an  indictment  or  infdnnation  for  perjury,  or 
subornation  of  perjury,  it  is  sufficient  to  set  forth  the 
substance  of  the  controversy  or  matter  in  respect  to  which 
the  offense  was  committed,  and  in  what  court  and  before 
whom  the  oath  alleged  to  heialse  was  taken,  and  that  the 
court,,  or  the.p^son  before  whom  it  was  taken,  had  au- 
thority to  administer  it,  with  proper  allegations  of  the 
falsity  of  the  niatter.on  which  the  perjury  is  assigned; 
but  the  indictment  or  information  need  not  set  forth  the 
pleadings,  record,  or  proceedi^g3  with  which  the  oath  is 
connected,  ner  the  commission  or  authority  of  the  court 
or  person  before  whoih  th6  perjury  was  committed.  [In 
effect  April  9th,  1880.] 

rerjaiy.— An  Indlttnietit  a^lmiglng'  ths  offetiw  In  tiie  words  of  tho. 
hx&iut&  la  flulUcIcnt— G  Cnl.  4ST*  Sec  onff^  S  ^'>^-  Aq  Indictment  charg- 
Intf  that  accused  ditl  wliifuHyt  corniptly,  ami  faJscJy  STTcnir,  without 
hlltigliig  "  f elonioualy /'  l3  sufn  cJeii  t—ii  GaJ  ►  4H1,  That  accused  (deacritH 
Ing:  the  proceeding)  did  willfully,  corruptly ,  and  fiilnely  swear*  etc, 
I'^vlug  out "  f elciti imisiy ,  fa  snfllc  1  ent-7  V'aU  IC3 1  G  id-  487 .  It  should 
sppear  that  the  f ah^e  evid^nca  ^von  was  mnU'riaJ  to  detennlnatlon 
or  the  lasue— *1  Uarb,  3.^;  1  Lins.  4!^7i  and  It  must  show  that  the  of* 
f-'Dse  was  commkttd  In  &  judicl:il  proct'ftdins— 3D  Vt*  &M;  37  UL  123: 
Ej  Mich.  i^2i  or  lu  a  courae  of  luatSct!— ,"3^1  Me.  337;  S  Verjf.  SSI.  It 
mnststato  bi^^ore  wLat  tribuual  tiie  oaiLi  was  adndiil^tered— i  Murpli- 
1S(>;  S  3lsJckX^'2'25;  and  that  tlie  eouirC  or  o^cer  iiad  authority  to  ad- 
unnlstc  r  tne  oatU— AQ  Me.  :^  L  7 .  It  is  GiLfflcloiit  t  o  a  v  er  that  an  i^aue  ^^aa 
duly  jolupd— i  Iowa,  i(iO;  U  Mass,  274;  li  Ohio,  40D;  fi  Wcud.  W.  Tlia 
InijtOtmeAt  need  not  specify  tlio  particular  me  do  In  whSeli  the  prisoner 
viSi^  6woni-3  Strol>,  lil }  y  N.  If.  m;  5G  N.  Y.  4^11  ?  W  KicU.  lH^i  &l>  Barb. 
631.  But  If  the  form  of  oatlL  l>e  alleged.  It  must  be  stut^d  coirectiy— 2 
Hill  (S»€.>  611;  7  Unnipli.47.  An  averment  ot  the  aubatance  Of  tho 
nath l9  sum e lent— 5  WcDd. 27 L ;  G K*  Y, Snpr, ^OS.  It  need  not  nU ont 
tne  Whole  oath,  but  oniy  that  part  which  is  f^U;e— 4i!  Mo.  lis?i  8  Wend» 
63@-  It  m US t  all cg^  that  def c^ndant  w iihuhy  and  corr up t ly  jj wr ore  t bat 
a  certain  thing  Is  true,  Jcunwing  It  to  be  falae,  or  deuled  it.  kno^vlng  it 
lo  he  tnio— 1  Iowa,  503;  2a  Tux.  6^U|  4  MeLean,il3;  4i!  Te;s;.2a3i  &ee 
'ifi  Iowa.  532*  Falsely^  win  fully,  and  corruptly,  is  auificlcnt,  without 
tha  word  '*  Itnnwlogiy  "-37  Yt.  ni;  or  "  feloniously  "-^  CaJ-  4&7?  7  id. 
ittJ*  It  lunst  chaqjB  :he  falsity  ot  toe  gtMemciit^and  not  leave  it  to  he 
adduced  by  allotment  or  Intendrnoat— "Ja  Tei*  (523.  A  general  aUega- 
tlon  tbat  defendftnt  swore  falstly  Is  not  snffleloiit— 5ft  Barb.  53ij  see 
20  M^B.  1 37,  It  ihonld  set  out  the  sutjstanco  and  effect  of  the  testimony 
wliJch  i$  nUeged  to  be  false— Bush.  402*  See  69  Barb.  531,  It  must 
shofw  thnt  tJie  false  testimony  weis  ntaterlal— 12  Mass.  ^74;  52  Ga.  242: 
M  Mo.  l€i;  see  n  Met  'i25:  4S  Mo.  £^3;  i  Dutcb*  a«4;  3  Murpb.  2i'i]i  ii 


Qsay.  31;  32  ni-  42<J;  42  id.  '^^ ;  1  ;Maii.  &  R.  W.  Where  th&  mater Jallty 
i^ftiLo  matter  appears  fi-om  thft  stntcraoiits,  nn  espresa  nllegatlon  of 
Joateiiauty  Is  mine^«S5nn -1  Elacktn  4rj;  12  "SUL  2ir,x  fl  Wcnm  S3G;  » 
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967.  In  an  indictment  or  information  for  the  larceny 
or  embezzlement  of  money,  bank-notes,  certificates  of 
stock,  or  Talaable  securities,  or  for  a  conspiracy  to  cheat 
or  def rand  a  persen  of  any  such  property,  it  is  soffioient 
to  allege  the  larceny  or  embezzlement,  or  the  conspiracy 
to  cheat  and  defraud,  to  be  of  money,  bank-notes,  certifi- 
cates of  stock,  or  valuable  securities,  without  specifying 
the  coin,  number,  denomination,  or  kind  thereof.  [In  ef- 
fect April  9th,  1880.] 

Larceny.— It  Is  not  necessary  to  state  facts  Bhowing  the  commission 
of  the  oft'euse  in  another  county— 40  Cal.  648.    The  venue  may  be  laid 


there  is  a  repuniancy  between  the  caption  and  tiiofitat^oieat  in  the 
body  of  the  muictment  as  to  the  venue,  it  is  bad  for  repugnancy  and 
uncertainty— 18  Tex.  S^i.  It  must  allege  that  the  lareeny  was  ccon- 
mitted  in  the  county  where  the  indictment  w^  found— 47  Jdlss.  671;  8 
Ne V.  208 ;  3  Bte wt.  123 ;  48  HL  397. 

Description  of  property.— The  goods  must  be  described  with  etr- 
tainty  to  a  common  intent— 8  Barb.  637.  It  must  describe  the  articles 
by  the  names  they  usually  bear,  and  specify  the  number  and  value  of 
each  species  or  particular  kind— 11  Humph.  39;  8  Ired.  226. 

An  indictment  for  larceny  of  a  piece  of  paper  may  simply  state  its 
value,  without  further  description— 100  Mass.  206;  see  103  id.  436;  see 
as  to  promissory  notes— 4  Serg.  &  B.  194;  41Conn.  690.  So,  for  '*  stealing 
a  parcel  of  oats  "  is  sufficient— 1  Dev.  137.  Charging  the  stealing  oa 
"  one  hundred  and  thirty  dollars  "  without  aspeclno  description  of  the 
money,  is  bad— 29  Ark.  68 :  S.  C.  2  Am.  Cr.  R.  310.  The  species  of  money 
stolen  must  be  alleged— 12  Cox  C.  C.  257;  8.  C.  1  Green  C.  B.  1. 

Money.— Sundry  gold  coins  current  as  money  in  this  commonwealth, 
of  the  aggregate  vauie  of  twenty-nine  dollars,  but  a  more  particular 
description  of  which  the  Jurors  cannot  give,  as  they  have  no  means  of 
knowledge,  is  sufQcieut— 11  Cush.  142;  or  sundry  Dank-bills  of  some 
banks,  respectively  to  said  Jurors  unknown,  of  the  amount  and  valae 
in  all  of  thirty-eight  dollars— 10  Gray,  470.  An  information  which 
describes  the  property  as  one  hundred  and  thirty-flve  dollars,  •*  of  the 
property,  goods,  and  chattels  of  A., "  and  without  any  allegation  of  its 
value,  is  fatally  defective— 28  Mich.  298;  8.  C.  1  Green  0.  B.  849.  Stoleti 
coin  should  be  described  as  so  many  pieces  of  current  gold  or  silver 
coin,  specifying  the  species  unless  unknown  to  the  grand  Jury,  in 
which  case  they  may  so  state— 36  Cal.  245;  14  id.  101;  11  Humph.  3S». 
That  the  grand  jury  have  no  knowledge  or  means  of  knowledge  of  the 
particular  description  of  the  coin  or  bank-bills,  is  no  ground  for  arrest 
of  juuRment— 11  Cush.  142;  see  13  Allen.  451.  It  must  state  that  they 
were  of  the  current  coin  of  the  United  States— 37  Tex.  8fi9. 

An  indictment  not  showing  the  species  in  :i  i  ir  mki  it  is  ^uaiir.  hjji,— 
5  Cal.  355.  Describing  an  animal  in  the  alfin^tLvuiitituhi^cgicii*.  utc» 
is  not  a  fatal  error— 1 5  Cal.  408.  Where  tl hj  i ra i ]  U : l m tnt  dt^eribt a  iIjb 
animal  as  a  bay,  proof  that  he  was  a  bay  oi  sut  rti  U  nwS^aii^t  to  mp- 
port  tho  verdlct-:3  Heisk.  452;  S.  0. 1  Giei  ii  U.  K.  S53.  In  an  mawiF 
ment  for  stealing  bees  and  oysters,  it  neeii  ui^t  ^ver  that  tbey  trett 
reclalmed-23  Gratt.  941;  8. 0. 2  Green  C.  U.  VmM  j  :r  Dutch,  in,  U  t» 
indictment  for  siealing  gold-bearing  Quart  z.  li  mmt  be  alieit^ed  thatu 
had  been  severed  from  the  ledge  before  aio  alio  ted  takUiig^-^  Cal. 
671.   The  allegation  in  an  indictment  for  I:u\eiiy ,  tlht  df^f cndiuxl stols 
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"dx  hmidfed  aad  ten  pounds  of  sllTer-beailns  qtq  **  auMclently  aliowi 
UiaE  tbe  properO"  TPas  personal  property— a  Nev.  '^ffi;  S*  C.2  Greca 
C.  E-  ^li.  Ill  an  mdlctmciit  for  stealing  from  n  iMilldlnETiP  If  1^  doea  not 
pmperjy  descrlt>e- tho  btiUtUngr,  ltu}ay  istlJl  Uu  (j^ood  for  ,^iiiiplo  IsirceDy 
-If  Gray.  ^t2;  32  Mo*  ScKf-  WTi?re  chattels  aro  stolen  In  ono  eouuty 
and  ran-li?il  liitoanoth€!rtan  Jndlcto^eut  Ucs  lu  tlio  latter,  i^EiouldUie 
JareeiiTr  have  been  conimlttod  In  tlijit  county— ^ 7  Misfl*  (iTl :  S,  t.  I 
Green  C.  U.  341j  !i  Nct.  2it«^  S.  C.  I  Green  O.  R.  343.  An  luaictraent 
fOT  fttt'iiifng  one  articlts  {namiHR  it )  of  tlie  value  of  <j*Uting  Ju  U  good— 
3  Gilt  A:  J-  :3  HJ~1  Wn.  /kIL!  -  3!>  Te!i.  Jti ;  but  of  one  certain  LrjinJc  contain- 
iQ^Tj^ioufi  ortlde^  la  bad,  for  ujjctjrtiiliit^— iil,  SSS;  see  5  JOiie^  (N-  C) 

513. 

Ownenhip.-'Aii  allegation  of  ownersUp  is  essentisl,  miless  the 
offense  is  snfflciently  described-^l  Cal.  236;  or  where  the  ownership 
!s  considered  immaterial  — 19  Cal.  598.  The  ownership  must  he 
arerred  and  if  not  known,  it  must  be  so  stated— 25  Ind.  2'm;  12  Pick. 
173;  14  Mass.  217 ;  7  Bush,  641 :  53  Me.  124.  go,  an  indictment  for  alter- 
ing the  brand  on  a  horse  with  intent  to  steal  it,  or  that  the  owner  is 
anknown— 19  Cal.  425.  The  word  chattel  denotes  nroperty  and  owner- 
ihlp-lS  Johns.  90;  2  Va.  Cas.  154;  1  Ddug.  (Mich.)  42;  55  Me.  200. 
Ownership  of  articles  furnished  to  a  child  may  be  alleged  in  either 
tbe  parent  or  the  child— 2  Strob.  229;  4  Har.  (Del.)  570.  Ownership  of 
^operty  held  by  a  married  woman  must  be  alleged  in  her  husband— 9 
Cu8h.2b3;  7  Gray,  337;  12  La.  An.  265;  83  Tex.  t89;  so,  of  the  separate 
property  of  the  wife  in  the  possession  of  her  husband— 17  Ala.  415.  It 
u  necessary  to  set  forth  the  name  of  the  owner  of  the  goods  if  known 
-^Mlss.  M2;  7  Ired.  210;  i7,N.  H.  416;  but  a  mere  variance  in  the 
christian  name  is  immaterial— 5  How.  (Miss.)  33;  so,  the  initials  of  the 
christian  name  aro  sufficient— 31  Tex.  560;  and  a  mere  variance  in  the 
Initials  Ls  immaterial— 32  Tex.  124. 

An  indictment  for  stealing  a  letter  must  state  it  to  be  the  property 
of  some  other  person  than  the  prisoner— 1  Curt.  364.  It  may  describe 
bank-notes  as  tne  property  of  the  person  forwarding  them— 3  McLean. 
405.  An  indictment  which  states  that  A.  B.  Sb  Go.  are  the  owners  of 
the  property  is  sufficient— 19  Cal.  598;  but  see  36  id.  247. 

Special  ownership.— Where  there  is  a  special  ownership,  the  in* 


county- 37  N.  Y.  117.  It  may  be  alleged  as  the  property  of  the  guard- 
ian—22  Ga.  499;  or  in  the  manufacture  of  goods  of  his  employer— 82  N. 
H.  301;  or  of  a  washerwoman's  McLean,  405;  or  of  a  constable— 10 
Wend.  166;  or  of  a  hirer- 13  Ala.  153;  or  of  a  landlord^-32  N.  H.  301;  or 
of  a  coach-maker  hired  to  repair— 3  McLean,  405;  or  in  a  driver— id.; 
or  in  one  in  lawful  possession— 1  Bail.  310;  see  1  Farker,  329;  6  Humph. 
390. 

Ownership  in  different  persona.— The  spoils  of  a  single  larcenous 
act  may  all  be  Included  in  one  count— 62  Me.  284;  even  though  the 
articles  are  the  property  of  different  persons— 42  Ind.  335;  2d  Me.  329: 
7  Uo.  55;  87  id.  373;  23  Ohio  St.  333;  or  there  may  be  as  many  different 
indictments  as  there  aro  owners— 104  Mass.  552;  2  McMulL  382;  9  Nev. 
321.  Counts  for  horse-stealing  and  for  stealing  other  property  may  be 
]olned-18  Ohio,  221;  SO  K.  h7I50;  40  Vt.  555. 

Joint-ownership.— The  property  of  joint-owners  must  be  alleged  in 
the  names  of  all  the  Joint-owners,  but  if  they  be  a  corporation,  it  may 
be  in  the  name  of  such  corporation— 36  Cal.  245.  It  must  be  laid  in  the 
partner  who  has  the  legal  interest  in  them— 1  Wheel.  G.  0. 369.  An  in- 
oictmeot  which  in  one  count  alleges  the  goods  to  be  tbe  property  of 
oertahi  persons,  and  in  o^her  counts  states  the  owners  to  be  other 
persons,  does  not  charge  different  offenses— 17  Cal.  854.  Where  prop* 
PsH.  Code.- 8A. 
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erty  stoleabeU>ii2s.to  »  body  of  p^wns,  tfc  oosbt  notto.be 


property  cyTtiie  body  wiless  Incoippraved,  but  slioald'be  aSeged  « 
belongs^)?  to  the  ln<miaiuils-63  111.  451 ;  2  Green  Cr.  B.  963. 

Valnd.^'Wiiere  the  natuxe  of  the  punishment  depends  on  the  value 
of  the  things  stolen,  the  allegation  of  value  is  material— 46  N.  H.  188; 
43  Ala.  MlTl  Mass. 246;  18  Fla. 671;  40 6a. 2^;  6  Cuah.  Ki;  see 6 Parker 
Cr.  R.  256.  The  value  of  each  article  and  the  name  of  each  owner 
most  be  separately  and  epeclficaUyaUeged-44  K.  0.  634:  9  Met.  134; 
<>o*i<ro,&  Blackf.  224:  8  id.  4!)d;  101  Mass. 207;  44  AIa.8S6;  3  McLean,405; 
1  Fort.  118;  8  Gray,  492;  10  Id.  470;  46  Ala.  85. 

An  indionnent  charging  ivith  the  larceny  of  two  hundred  and  fifty 
sheep,  of  the  value  of  oue  thousand  dollars,  is  not  6Ufflcient,becaase 
the  value  of  each  sheen  is  not  separately  atated— 44  Cal.  591.  The  alio* 
gatlon  of  value  in  **  dollars,"  without  adding*' lawful  money  of  the 
United  States,"  la  eufflcieut— 9  Cal.  234.  The  allegation  of  value  ii 
sufficient  if  it  Is  as  certain  as  the  language  in  the  atatute-4  CaL  236. 
Under  the  statute  of  1868,  it  is  not  necessary  to  state  the  value  of  a 
horse,  mare,  etc^d  Cal.  405.  An  indictment  for  entering  a  house, 
with  mtent  to  steal,  neec  not  aver  the  value  of,  nor  give  more  tluui  a 
general  description  of  the  property  the  defendant  Intended  to  ateai- 
W  Cal.  451. 

Guilty  knowledge  and  intent^-It  must  aUege  that  the  property 
was  taken  with'  intent  to  deprive  the  owner  of  It— 26  Tex.  106;  41  Id. 
231;  and  that  it  was  taken  without  the  consent  of  the  owner— 39  id. 
893 ;  but  this  is  unnecessary  where  he  had  possession  only  to  keep  the 
property— 85  id.  724;  see  82  id.  156.  An  averment  that  defendant 
broke  into  a  house  with  intent  to  steal  or  commit  a  felony,  char{^ 
grand  hirceny— 48  Cal.  684;  S.  C.  2  Green  C.  R.  623;  but  see  46  Ala. 
1 17. 

Joinder.— Where  several  were  joined  in  a  charge  of  attempt  to  steaL 
all  may  be  convicted  though  only  one'  did  the  act~105  Mass.  502;  and 
it  is  Immaterial  whether  they  were  previously  acquainted,  or  were 
confederated  for  a  felonious  purpose— 43  111.  397.  The  thief  and  the 
receiver  cannot  be  jointlylndicted- 34CaL  181;  eonlro,  7  Gray>  43;  12 
Allen,  451. 

Distinct  ofltaues.— Distinct  larcenies  may  be  presented  In  dllEere&t 
counts— 104  Mass.  552.  So,  as  to  lai^ceny,  and  receiving— 45  He.  608;  9 
Humph.  68;  4  Ind.  246;  4  La.  An.  434;  id.  435;  10  Gush. 530.  So,  as  to 
breakhig,  and  entering,  and  larceny— 20  Pick.  856;  22  id.  1 ;  11 N.  H.  38; 
Bee  18  Minn.  518.  As  to  rule  in  Calif onda,  see  anu,  §  954.  So,  as  to. 
embezzlement,  and  stealing— 9  Met.  138. 

Charging  in  different  ways.— An  indictment  chai^gjng  with  **  steal- 
ing, taking,  and  leading  or  driving  away»*  is  not  bad,  as  chazging  of- 
fense in  the  disjunctive— 15  Cal.  408.   See  ante. 

Second  offense.— The  indictment  must  state  facts  to  show  that  be 
had,  prior  to  last  offense,  been  convicted  of  a  previous  offense— 7  N.  x. 
50:  see  3  Parker  Cr.  R.  880;  1  Hill,  261 ;  1  Parker  Cr.  R.  645;  1  Rob. (Ya.) 
754;  5  Hill,  427. 

Material  averments.— The  word  "steal"  is  not'necessary—lHoir. 
(Hiss.)  262:  2  Ind.  91;  and  the  word  "stel"  for  steal  is  not  cause  for 
arrest  of  ludgment— I  Blackf.  457.  Where  the  indictment  charged 
"larcey,"  it  was  held  that  the  word  "larceny  "could  not  bo  substi- 
tuted, and  the  indictment  charges  no  offense— 6  Pae.  0.  H  J.  39. 
**Carry,"  omittbag  the  word  '*  away,"  Is  insufflcient— 7  Gray* 48.  Omit- 
ting the  words  "  lawful  money  of  the  United  States  "  is  not  a  ground 
for  demurrer— 9  Cal.  234.  The  words  "lead  or  drive  away"  are  sot 
necessary  in  an  indictment  for  stealing  an  anima]r~46  CaL  802. 

Charging  attempt.— A  charge  of  an  sittempt  must  state  facts  shoir* 
Ing  the  manner  in  which  the  attempt  was  made— 3  Kev.  288;  as  cbars- 
Ing  that  defendant  took  the  impression  of  a  key,  and  prepwed  a  falss 
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kertdwto<dEtli«4dor»wd1«aaE«ii4elktertdBl!M^  M, 

as  to  an  attempt  to  pick  the  pocket  of  a  person— 105  Mass.  169. . 

SttfiS^ezicyoif  indictment.— That  defendant  (namlngdate  and  place) 
•*  did  onlawfuUy  and  felonlotisly  take,  steal,  and  camr  awagr"  oos 
horse  of  the  personal  ffoods  of  (naming  the  owner)  Is  sufiicient— 6  Pac. 
C.  Ik  .J«iM».  ^t  is  suffleient  td  ctiargg  that  def endant^dld  iftedl,  take, 
and  csanry  away,  without**  leader  drive  away  "-Ma  CaL  302.  That  de- 
fendant **dld  feloniously,  wlimdly,  and  muawfuny  steal,  take,  and 
carry,  lead,  and  drive  away,"  is  a  sufficient  statement  Of  the  intent-^ 
ZI  CaL  500.  **  Stealing,  taking,  leading,  or  driving  away,''  is  not  defect- 
ive as  charging  the  offense  in  the  disjunctive— 15  Gal.  408.   Bee  S  Wi„ 

Ztaroeny  t^  bailee.— Indiotmeht  tonst  state  with  dtreetaeM  and 
certainty  €acts  and  circnmstances  necessaiy  to  ^onertitnte  ^  complete 
offOnse,  inclttdlng  the  hailment-lo  Oal.  601.  That  tbo  property  was  of 
tiio  vaiue  of  so  many  dollars,  without  saying  "■coin  of  the  United 
States,"  i»  insnfflclent— 19  Cal.  CM ;  15  id.  612  r  overruling  a  Id.  42.  The 
defendant  «ould  not  be  convicted  without  proving  Intention  to  stetfi 
the  horae  at  the  timo  of  taking  it— ^18  Gal.  387.  udiotmeatfl  again^ 
bailees  should  distinctly  set  forth  the  character  of  the  bailment,  the 
mode  of  conversion,  the  description  of  the  property,  and  its  value— 8 
CaL42;9id.tia;19id.6Q0u        *^ 

Embe«zlMn^t.-nAn  tedictment  fbr  embeffldexaeafr  nuist  «ver  tbp 
relation  ol  defendant  to  the  InlUred  party,  ahd  that  the  property  came 
into  his  possession,  or  under  his  care,  by  virtue  of  his  emjuoymeot— 5 
Denlo,  ?•$  see  4^  Mich.  B65;  but  it  lieed  no«  charge  thtet  he  was  the 

must  describe  the  property— 6  Gray,  19:  with  the"  s 


9  property— <J  eniy,  W:  with  the"  same  particular!^ 
-arcenrr^40  Gal.  1777;  ^AU9&,5024  butltwillberajficienife 
z  the  denominations  of  th^  coins— 32  Tex.  763^  Describ- 
f**'$a  eertain  books,  letters,  flies,  I^hives.  bank-shares, 

, ^  ._jig-waX  to  about  the  "tjade  of  forty  douars,*'  is  sufS- 

eient— 80  AlH.  82.  It  may  allege  the  enlbe«zlement  of  differentarticleB 
—4  Parker  Cr.  K.  MB.  Obargin^  the  embezzlement  of  *  a  lot  of  lum- 
ber," ••  a  certainldt  of  ibrnSture,"  and  «  eertain  tools,"'iB  bad  forun- 
eertalnty  — 1»  Xjft.  An.  229.^  An  indictment  against  an  ofBcer  for 
embezalement  Of  ^loney  paid  to  him  as  fines,  must  state  the  character 
and  klbd  of  fines,  and  ct — ^  ^  ' — -j-.^---  -- — ^-  —  -.—  ---  — 
against  a  eonnty  treasurer 

kind  of  funds— 13  Kan.  274; „ 

log  a  bank-note,  it  need  not  state  what  ofQce  the  defendant  held,  nor 
set  ont  the  not^-^CrabbOi  584.  Charging  Mth  eudbeszlement  ol  a  cer- 
tain amount  on  oi^e  date,  and  with  the  embezzlements  of,  another 
amount  on  another  date,  wto  held  bad  as  charging  two  oflenseiis— 23 
CaL  577:  but  alleging  that  de(ei^diu)treeeived  as  taa  collector  acerta)n 
sum  for  licenses  due  the  State,  and  a  certain  other  sum  for  licenses 
due  the  coonty,  does  not  chaise  two  distinct  offensos^-ai  id.  ilH*  See 
mter%  S5a,note.  , 

FreTions  conviction.— The  indictment  must  specifically  aver  the 

rrior  convlction-2  Met.  418;  8  Gray,  388;  78  Fa.  St.  490;  47  Md.  48»; 
Gratt.  338:  27  Vt.52a:  and  when  the  court  was  one  of  general  jurisdic- 
tion, an  allegation  of  that  fait  Is  enoagh-8  Parker  Or.  B.  830;  but 
when  of  S»^^M  fmd limited  Jarlsmction,  U a^onld  aver  f acm^to  show 
'    *  lictlon  both  of  person  and  subject^matte^-6  " 


,_ ^ . _h6aver- 

nent  of  oonvlctloii  without  the  averment  of  sentence  Is  8ulficient-«l 
fliU.  261 ;  Sffntra.  U  Serg,  &  J^.  69.  ^  It  must  appew  that  the  prior  con- 
tictioBwfitlegiBl.Mldina  coult  &avitag  )urlAli?ticln-4  CtoWen,  847-9 
Gratt.  738;  and  a  f oceignconviotion ,  oaimot  b^  made  the.  ba^  of  the 
averment— 1  Parker  ctTR  845.     '       ^ 


An   iadletment  or  information   for  exhibiting, 
pahliahing,  passing,  selling,  or  ofTering  to  s6U,  or  having 


Sg'969-71  xo&BS  OF  PXJEADcratb  tfn 

in  possessioiii  with  sa6h  ibtent,  any  lewd  or  obscene  book, 
pampblet»  picture,  print,  card,  paper,  or  writing,  need 
not  set  forth  any  portion  of  the  language  used  or  figures    i 
shown  upon  such  book,  pamphlet,  picture,  print,  card,    1 
paper,  or  writing;  but  it  is  sufficient  to  state  generally  the   I 
fact  of  the  lewdness  or  obscenity  thereof.    [In  effect  April 
9th,  1880.] 

Obfcene  pQblication8.~The  Indlotmeitt  need  not  bo  tuBj  describe 
them  ae  to  spread  tbem  ont  on  the  records— 1  Mann.  (]£icb.)M:  17 
Mass.  336:  bnt  if  set  out.  it  must  be  in  the  very  words  of  which  it  is 
composed^l  Cosh.  66;  ont  when  too  obscene,  a  description  may  be   - 
snbstltnted,  and  a  reason  for  the  omission  be  stated—id.   It  is  not    ^ 
necessary  to  allege  that  the  exhibition  of  an  obscene  picture  was  in  a 

BabJic  place,  if  exhibited  to  sundiy  persons  for  money— 2  S>eig,  A    . 
L  91.  : 

969.     Section  nine  hundred  and  sixty-nine   of  said   '^ 
Code  is  hereby  repealed,    [In  effect  April  9th,  1880.] 

970l    Upon  an  indictment  or  information  against  sev- 
eral def  endants^  any  one  or  mpre  may  be  convicted  or    ; 
acquitted.     [In  ef!ect  April  0th,  18S0.] 

Severalif.— ConvktlODa  of  codi^ftihclnnts  ara  KovetTil-^T}  MUa>  ^ 
The  cliF.rfje  nii^lmi  tliPln  la  sevemi  aa  well  b^  joint— ii  Ired,  403  ^9  Yt    - 
4^i  an^njuiaC  vercJJrt  ta  li  dlbtluet  vurclkt  agjiitiF^t  uticli— 29  Fa-fit    .- 
4t^.    80t  cjiO  iiiay  be  foujitl  ^ILiy  aii<l  tbo  otU^ra  aequLtt&d— D  CieuL 
i2a.   Wln'rj  two  iLra  tluurgfldultli  an  ulf{5b«ia.  It  la  ijut  a  VEiirLihCff  ilu*    ■ 
the  proof  if  M?jj  Oil  ]  y  t*>  on&— ':  1 1  'i  l  k .  S^ra ;  1 05  Musa,  flSii  ^  1 07  i  tL  au8»   Ai  W    ' 
Wluftery^  B*je7  JonodiNp  C.)  l&ii;  IJ  Omy.fiTj  aeiUeioo  U01iIo.38it-  Vt'he^ 
aeveral  persoiia  are  jolritly  inilli:tt'd  liud  cojivitierj^  tlu-y  ghonJd  ^» 
aenteneeiliitf ver:Uy— Ift  Ai-k.  3:;  14  B.  Mou.  SHii;  i  ^  li  7S5,  and  bo  let^ 
firiily  flued-m  Mo.  440:  21  Id.  5iJl;  Gl  M.  3(rL 

971.  The  distinction  between  an  accessory  before  the 
fact  and  a  principal,  and  between  principals  in  the  first  ; 
and  second  degree,  in  cases  of  felony,  is  abrogated;  and  | 
all  persons  concerned  in  the  oommission  of  a  felony, 
whether  they  directly  commit  the  act  constituting  the 
offense,  or  aid  and  abet  in  its  commission,  though  not 
present,  shall  hereafter  be  prosecuted,  tried,  and  pun- 
ished as  principals,  and  no  other  facts  need  be  alleged  in 
any  indictment  or  information  against  such  an  aocessofy 
than  are  required  in  an  indictment  or  infotinatiop  ai^tio^ 
hh  principal.    [In  effect  April  9th,  1880.] 

Accessories  before  the  fact- 
mdictea,  tried,  and  ponlslied  as  pum 
tbeless^the  indictment  must  specify 


91J  KUMt»  or  PLSjkDnro.  9  ^^ 

l»ld.  75;  806.83 


«  Mate  In  wli^  lyjtitlciaar  nmimet  |)e  dtttBo-^rGtf.  Hi ; 

,  „  ..  „  M.  164.  Chaiising  In  one  connt  tna  ji^naaat  ks  prin-, 

tfpiri,  an^'fik  unbtbtT  cbtm|«s  aceesiiorjr.  does  votcnatsee  two  offense*,, 
nor  Sire  tito  two  tionnts  Incon^ment-^  Ca).  1^;  45iar«6;  aeo 40 KL 
m;Mldr7i:33id.  164;8ee6id.2i.  ,    .         ' 

AocMMdiesy  who  we.— An  acceeaonr  befiM^  the  tiitct  is  ooe  who. 
behig  absent,  at  the  fune  the  crime  is  oommittedr-l  Leach*  61»;  yet 
procnres.  counsels,  encourages,  incites,  er  coniinanrtB  another  te 
commit  the  crlme-5  Cal.  134;  Tt  ia.  340;  1  Brev.  897;  8  Cowen,  197| 
4  Cranch  C.  C.  469;  1  Hayw.  (N.  G.)  4;  89  Mass.  433;  26  Mich.  112; 
3  Ohio  St.  241;  4  Farmer  Cr.  B.234;  10  Bmedes  *  M.  18JL  He  Who 
procnres  a  felony  to  be  done  is  a  felon— 2  Bond.  SilrS  Dana,  28; 
lblTed..lU:  8 Mass. 254;  4i(L439;  USmedtisAM.U;  iZTni^  4tiD;  4 
Teig.  143;  45  Ina.  468.  rSo^as  to  procuring  a  murder  to  be  dqn/e— 33  Ind* 
418;  13  Tex.  168."  'me  distlncndn  between  prlnci^ls  andltccessorles 
as  at  oonnnon  law  has  been  abolished  by  akatute^iOCal.  j68:  (9  Ala^ 
106:  and  accessories  before  the  fact  are  all  ptlncipalSr-5  Cal.  134;  10  id. 
68;  12  Kan.  858 (  B.  c;  1  Am.Cr.  B.  567;  11  fo«.  «!;  1  Bailey,  182:  54 
Ban>.  289.  A  detective  entering  Into  a  conspiracy  to  eommft  a  crime 
for  the  purpose  of  explodfiag  it,  is  not  an  accessory  before  the  fact-^M 
Pa.  St.  187.  So  merely  concealing  a  felonious  design  will  net  mafee  a 
person  an  acces8ory~8i  UL  383.   - 

Listigation  to  crime.^A  person  inciting  another  in  a  tumultuous 
crowd  ttf  strike  an  officeill  is  guQty  of  the  assault— 90  Mass.  443:  217  CaL 
S«;  so  procuring,  counseling,  or  inciting  a  cleric  or  agent,  renqelrs  the 
Instigator  liable— 15  Ga.  346.  So  an  instigator  may  be  guilty  6f  murder 
In  instigating  a  manslaugbter— Dears.  A  M.  288.  At  common  law  the 
instigator  and  perpetrator  may  be  guilty  in  different  degree»-31  N.  T. 
229;  82  Miss.  405;  while  the  instigator  is  responsible  xor  incidental 
consequences  of  the  crime  he  counsels,  it  is  otherwise  as  to  collateral 
erhnes— 26  Mich.  112;  5  W.  Va.  532.  The  instigator  need  not  be  the 
originator  of  the  criminal  design:  if  he  encourage  the  perpetrator  by 
falsehood,  or  otherwise,  he  is  guilty  as  accessory— 10  Smedes  &  M.  192; 
Car.  A  M.  215.  The  advice,  procurement,  encouragement,  etc.,  may  be 
direct  or  indirect— 6  Cox  C.  C.  333 ;  by  words,  signs,  or  motions— 40  111. 
438;  and  it  may  be  personally,  or  through  the  intervention  of  a  third 
person— 19  St.  Tri.  804;  5  Car.  &  F.  535;  and  if  the  procurement  is 
through  an  intervening  agent,  it  is  not  necessary  that  the  instigator 
should  know  the  name  of  the  perpetrator— 1  Denison,  39;  6  Car.  &  F. 
535:  1  Moody,  166;  19  How.  St.  Tri.  804;  and  no  matter  how  long  a  time 
or  how  great  a  space  intervenes  between  the  advice  or  instigation  and 
tiie  consummation  of  the  deed,  if  there  is  immediate  causal  connec- 
tion between  the  instigation  and  the  act,  it  is  sufficient— 111  Mass.  395; 
ICoxC.C.288;  6  id.  333. 

Liability  of  accessories.— The  offense  of  being  accessory  before  the 
fact  is  committed  in  the  county  where  the  substantive  accessorial 
acts  are  consummated— 13  Bush,  142;  114  Mass.  307;  in  which  county 
only  can  he  be  indicted— 27  Cal.  340;  57  How.  Fr.  842;  1  Farker  Cr.  B. 
246.  An  accessory  before  the  fact  in  one  State,  to  a  felony  committed 
in  another  State,  is  guilty  of  the  crime  in  the  State  where  he  became 
accessory,  and  is  answerable  there,  while  the  principal  is  mdictable 
in  the  latter  State— 17  Ark.  561.  A  person  out  of  the  State  becoming  an 
accessory  before  the  fact  to  a  felony  committed  within  the  State, 
eaimot  be  prosecuted  under  the  laws  of  the  State— 19  Ind.  421.  At 
common  law,  one  indicted  as  prhiclpal  cannot  be  convicted  on 
proof  showing  him  to  be  an  accessory  before  the  fact,  and  e  eonverso 
-40  Cal.  129;  41  id.  429;  39  id.  75;  28  id.  404;  32  id.  160;  12  Ala.  458; 
15  Ga.  346;  52  id.  287;  39  Miss.  613;  8  Neb.  80;  49  N.  H.  39;  65  N.  C. 
«2:  31  N.  J.  L.  65;  83  111.  479:  9  Cox  0.  C.  242;  7  Car.  &  F.  575; 
but  In  States  where  all  are  principals,  he  may  be  indicted  and  con* 
Tictedas principal-40  Cal.  129;  41  id.  429;  39  id.  75;  28  id.  404;  82  id.  164: 
8  id. 23;  U  Bush, 232;  56  Ga.92;  40  Iowa,  169;  4  111.368;  47  id.  829;  49 


id,  410;  12KAn.5»0:  SlPo^SLIOSi  U  Ld,  1&T|  fi£^  Midi.  IH.  An  Accts^ 
j»iT  nnt  amimnl^le  to  the  law  fiuiUQt  tj  iimilgii^U,  inilona  hla  atfta  ren- 
der him  IlAble  aa  principal— l  WouiL  &•  Jl.  £31,  On  separate  trials,  tbo 
cOflvU-Elou  of  thft  prliii1p[il  la  mi  3  y  prima /(ici«  dvlifi^pce  of  jEuiit  OQ 
trial  o(  tbe  a4?r!PssfTry.  flt]{i  mav  Lq  {"olIOitt.Taily  illahtited— 3  Clltt^Wi  * 
Irea.mj  29  Ne.  M;  3J  N.  H.  ilti;  1&  Pl<  k.  4:7:  1  Maas.  Mj  11  Weod. 
692;  10  Bn«iles  «  M.  1£K2;  1  Moo  fly  C,  C,  3*7.  Aldera  and  ikbettora  mw 
1)«  cosiTlL-tt?a,  aitljongh  the  miiicijMtl  haa  be^ti  acquitted— :^  Qi,  m\ 
»  Mij.  J2;  10  CaL  OSj  1  leacl,  360;  2  Shaw,  370;  Rum.  d;  R.  C.  C.lHj 
sallLaa*. 

972.  An  accessory  tb  the  oommifision  of  a  felony  may 
be  profiecdled,  tried,  and  punished,  though  the  principal 
may  be  neither  prosecuted  nor  tried,  an^  though  the  prin- 
cJpbl  may  have  been  acquitted.    P!n  effect  April  9tlj,  ISSO] 

Both  tbe  principal  ami  acccrsaoiy  may  be  lo dieted  to^tii&r  or  bq^ 
ArAtE]y,  wUboui  refertrnce  to  tbn  prtTloiia  conviction  orSiCqiiltttl  of 
tha  other— 10  Cal.^:  UO  Jtl.4.t:j;  and  £o  with  refBTetura  tp  akler^  aa^ 
Hbettocf— id.  Acceasoilt's  Ijefupe  tbo  fictmay  bo  tried  eepTirfttely— 13 
Ciii  1:^3:  5*1  (ia.  y2^  4  111.  at)^;  49  f  J.  -Jill;  l^i  Ibd.  fil^ti  lowji.  Jtil;  i?  Kan. 
aWJi  ^  Me.&i;  lilHMaiiS.^i*:;^  IB  Objo  Sc,  4:»6:  19  Okio.  iJtj  Hi  Pa.  St. 
8S1;  12  Wis.  5a-2:  Law  R.  1  0.  C.TT;  UelJ'a  C,  C.  2J3.  Tbey  aijiy  tio  bi- 
dldpedf  allliougi]  the  prima  actor  be  dead  or  e^aiHi4— 2  ^ot.  3K{ 
lIeiga,lW;  »BasfleS4li(K479.  \ 
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TTXJuE  Yl:         ^.' 

Of  Pleadings'  and  ^roQaeidu^gfl  /aiter  ikdictQxeat 
and  before  the  Cbmmenceivi^Ati  of  tbe  Tdal. 

Chap.   I.    Of  thx  AsRAioinkgsKX  07 ;  ms'  ipSKJCNPAK?, 

Xn.     BSMITBBES,  §§  1002-1!^; 
IV.    J?LKA,  §§  1016-25.  . 
y.   TransmxsbioK'OV  «in7AQirJNi»ianQBirni  vaoK 

TEm     COCTNTT    CotTBS     TO    TBM    DliTBIOT 

CtniRt'  &BL  MmnciPAi.  CBmnrAL  GotmT  or 
SakjEbancisco,  {;§  1026^. 
vi.    bsuoyal ,  of  thb  action  bbfobb  tutat.,  {§ 

1033-8. 

VH.    'Tst  MoDB  OF  Teial,  §§  1041-3. 
Vlil.    FoBiCATioir  OF  Tstx  Tbial  Jtrsr  and  teue  G al- 
BNpAB  OF  Issues  fob  TbtaTi,  $§  1046-d. 

IX.     PoSTPONBMBNTOFTHS  TBXAIi,§'10fiSL 


§§  976-7      jc&KAXsimxsT  <»  i^iOfisaimijn. 


CHAPTER  I, 

OF  THB   ABBAIGlOffBNT   OF  THB  DJBVKJIJOANT. 

S  976.  Defendant  most  be  arraigned  In  the  court  when  the  Indkt* 

ment  is  filed  or  transferred. 
S  977.  Defendant,  when  to  |>e  preient  •tmmigBment. 
S  978.  If  In  custody,  to  be  brought  before  dourt. 
S  979.  If  discharged  on  bail,  bench-warz^t  to48sae. 
S  980.  Ben(^-warrant,b7wliomand1iow1s8ued. 
S  981.   Form  of  bencb-wanant. 
S  982.  Directions  in  the  bench-warrant. ' 
S^ies.  trench-^warraait,  how  serred. 
S  984.  Proceeding  on  giying  bail  in  another  county. 
S  985.  Or^rt&B  .defeii#$ni.  inlio  ^us^^  or  inoreaalaff  .baH  when  iii> 

dlctment  is  for  felony, 
S  988.   Defendant,  if  present  wiien  order  made«  to  be  committed;  If 

not,  bench-warrant  to  issue.' 
S^ser.  BI#ht^t<i^«oitiiBelo6tiiiifA%nin«at<  -  ^ 

S..988i^ixralgQOMnt,Ju>w]n»dew« 
yasi^  ^):oceedinga  on.  arriUgnii^ent,  when,  defendiwit  is  not  indicted 

by  his  true  name.  * 
I  990.  Time  allowed,  find  tidw  defendant  may  aiiswer  on  arraignment 

'  976.  When  the  indictment  or  information  is  filed)  the 
defendant  must  be  arraigned  l^hereon  1t)tefore|the  lOoort  in 
"^^oji  it  is  filed*  unless  tne  cause;  is  transferred  i^  ^^"^ 
othef  county  if  or  trial.    [In  ^ff  ect  April  9th,  1880.  ] 

ArraipinaontiieciJssaiY.— A  Ter<l)rt  fun  caRa  uhere  Oieve  biflbefn 
tielEUer  lai'ftSffmneiit  nor  plpft  Jfl  a  niiUlty— !iS  CaL  m ;  S  Wi*.  Eau.  Tlie 
fuiJureor  lliik  dutjr  li^  fatnl— A2  CtiLlhU^  bi  Ind.  L^;  ^1  Mlcb,  471^3 
Pijiii.  ("WlftjajT:  WMo.  234|  I  Tex.  LL  ApP.  4fiSi  MJi/ra,  12  Kan,  §»! 
but  IC  iKittl  not  tie  repfatod  uitur  u  iiiL'iti'liil— 5i  Gft>  115.  If-  oil  appcJU, 
the  record  fulLj  lo  show  ibat  dufendabl:  was  iirndfrnccl  dnrt  jjleadpni 
Uio  court  will  asBQiuo  thut  ihert!  vvaa  no  arrfti^nuirfitor  i>lt4— 53  CM. 
AM.  Tlio  cluf cndaiu  <lw3  not  waJ ve  an  arratgnnnent  cmi  plea  by  »a> 
mlttlng  CO  IV  trl EdJ b trcidui: 1 1 ig  Vr  1  Ln cssps ,  an d  al in w luff  t he  cas^  to  w 
artfiiedoii  hi  3  bpfitiif-^S  Cnh  aiiO;  a  Vfln,  b;iu\  e'^o  fl  fimtdea  A  M.  «^. 
Whcti  ihn  cnsB  in  whir}?  defend nnt  la  airaJ^nfid  Is  removed  to anoClier 
GDurtj  no  tia&h  analgnmeut  la  required— uyMtL  3W. 

977.  If  the  indictment  or  information  be  for  a  felony, 
the  defendant  must  be  personally  present;  but  if  for  a 
misdemeanor,  he  may  appear  upon  the  arraignment  by 
counsel    [In  effect  April  9th,  1880.  ] 


298:  unless  m  case  of  mi8demeanor-42  Gal.  1^.  In  case  of  breaking 
latt  and  escaping,  he  waires  Ills  rigbtto  btire  counsel  appeur  for  Idm 
In  a  case  of  mteaemeanor-M  Cal.  298:  42  CaL  168:  97  l^s.  543»  cited 
23CaL160.    See  Const.  CaL  art.  1,  S 13. 

978.  "Wbeii  bis  personal  appearance  is  necessary,  if  he 
is  in  custody*  the  court  may  direct,  and  the  officer  in 
whose  custody  he  is  must   bring  him  before  it  to  be 

Bi^ttaof  de£Bii4aiits.~Tbe  de^ndaat  lias  a  zjU^bt  to  appear  and 
remaKxi  without  chahur  and  shaCkl6s-42  CaL  168.  ^^ 

979.  If  the  defendant  has  been  disehaiiged  on  bail,  or 
bas  deposited  money  instead  thereof,  and  dp  not  appear 
to  be  arraigned  when  his  personal  attendance  is  necessary, 
the  court,  in  addition  to  the  forfeiture  of  the  undertaking 
of  bail  or  of  the.  money  deposited,  may  direct  the  clerk  to 
issue  a  bench-warrant  for  his  arrest. 

See  55  Cal.  298.. 

980.  The  elerk^  on  the  application  e£  the  distadet  attor- 
ney, may,  at  any  tiioe  after  .tbeokdec^  wlntbar  the  ooort 
is  sittii^  or  not,  IssCie  a  beniclipwanatiA  to  one  or  mose 

cocintiea. 
See55CaL886. 

981.  The  bench-warrant  upon  the  indictmexit  or  in- 
fonnati<m  must,  if  the  offenteiff  a  felony,  be  substantiiaiy 

in  the  following  ioimi  County  o(f-:» .    The  people  of 

the  State  ^f  Odlifohife^'to  any  sherijlj  constable,  marshal, 
or  policeman  in  this  State:  Aa  indictment  having  been 

found  (or  information  liled)'en  the— —day  of ,  a.  d. 

eighteen  -*-^^t  in  tbe  SupetibP  Court  of  thectaihty  ot  - — , 
charging  O.  I>.  with  the  crime  of  -^^-  (designating  itgener- 
&lly)  ,*  py«L  are,,  therefore*  commanded:  f ecthwith  to  arrest 
the  abov^  named  CiCu^  alndibning  hitai:  hetoiA  Ahat  oonrt, 
<OEif  the  hidkftifeBt  and'inSannationhaa  beensent  to  an- 
other court,  then  before  that  court,  naming  it  <to  lantwer 
said  indictment  (or  information);  or  if  the^ctert  benot  in 
seialoni  ^at  .you  .deliver  him  intp  tl^e»  evi^tody  oi  the 
ahe^  el  the  ecrnnty  of  — r. 


QAiretk  nnd^i  tttj' liasdr^th'the  b«»1  (Of  «tttr  6<mit 
ftffized^  this  -r— ^  day  of  -r*-,  jl  i>.  •^'^. 
By  order  of  said  Court.        ...... 

[SBAL.]  E.  P5,  Olerk. 

[In  dffect  April  9th,  1880.] 
Oitbd-^e  Cal.  298;  M  CaL  m,  A  ^eneirfal'deBorlxittoilDf  tbe  dUMaeii 

982.  The  defendant,  when  arrested  under  a  fvatnttit 
for  fltH  offense  nbt  "bailable,  must  be  Held  ^n  cttiit^y  hf 
the  sheriff  of  the  county  in  which  the  indictment  is  found 
or  information  filed,  'unless  admitted  to  bail  after  an 
examination  uponva  writ  of  habeas  corpus;  but  if  the 
offense  id  bailable,  there  must  be  added  to  the  body  of 
the  bench-Warrant  a  direction  to  the  fbllow1n£t.efifect :  "Or, 
if  he  require  it,  that  you  take  hlih  bef  brb  aily  magistrate 
in  that  county,  or  in  the  county  in  which  you  arreiBt  him, 
that  he  may  give  bail  to  answer  to  the  indictment,  or 
iDfommtioit" ;  and^  the  eoart»  upoti  dirtetiag  It  to  Issue, 
ttUfft  fix  tbe  anountof  ball,  and  aalniloonei&exit  most  be 
madetfaefoon  aUd  tignedl  b^Uhe  «lerk,.to't)M  loIlowiBg 
effect:  "  The  defendant  is  to  be  admitted  to  badl  in  the 

sum  of dollars/'    [In  effect  April  9th,  I88O.3 

..  C^^  Gal.  103;  £5  Gal.  298.       >,, 

.963«  The bendh-wftrcaatmay b« cterv^d in««Ky eowolkf, 
in  the  same  manner  a^  a  warrant  ol  arrefft.  except  that 
when  senred  in  anothcur  county  it  need  auot  be  ladmned  tj 
the  magistrate  of  that  eonnty; 

Oited-r«CaL2W.   SeeAjRB]wi:,ffv<0,SSMl4»U 

98ft.  If  the  defendant  is'broiight  before  »  naghitate 
of  another  county  for  the  puipoee.  of  giving  :baU,  tbe 
magistrate  must  proceed  in  vespeet  thti^etainitbesai&e 
manner  as  if  the  defendant' had >  bein  btongbit  bvfon  hitai 
upon  a  warrant  of  :arreBt,<aind'tlie  «atiie  {moceedings  snuA 
be  had  thereon.  -..»:. 

9to.  When  th»  infOrmatfion  or  indieCniientf  ig  to  * 
felony,  and  the  defendant,  before  the-fiUng  th^ffeOff  M 
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giT^eikbail  for  hia  ajipeanuice  tio:  answer  the  «liaige»  the 
court  to  which  the  indictment  or  infonnationia  presented, 
or  In  which  it  is  pending,  may  order  the  defendant  to 
be  committed  to  actual  eustody.  unless  he  gives  bail  in 
an  increased  amount,  to  he  specdfied  in  the  order,  pji 
effect  April  9th,  1880.] 

986.  If  the  defendant  is  present  when  the  order  is 
made,  he  must  he  forthwith  committed.  If  he  is  not 
present^  a  bench-warrant  must  be  issued  and  proceeded 
upon  in  the  manner  provided  in  this  chapter. 

987.  If  the  defendant  appears  for  arra^nment  with- 
out coonsel,  he  must  b^  infonned  by  the  court' that  it  is 
his  right  to  have  ooTmsel  before  being  azsaigned,  and  mnat 
be  asked  if  he  deairea.the  aid  of  counsel.  If  he  desires 
andi»anable  to  employ  counsel,  the  court  must  assign 
counsel  to  defend  him. 

Oited-»  Cal.  298.   See  15  CaL  831 ;  Const,  of  CaL  sit.  I,  S  U. 

988.  The  arraignment  must  be  made  by  the  court,  or  by 
the  derk  or  district  attorney  under  its  direction,  and  con- 
sists in  reading  the  indictment  or  information  to  the  de- 
fendant and  delivering  to  him  a  copy  thereof,  and  of  the 
indorsements  thereon,  including  the  list  of  witnesses,  and 
asking  him  whether  he  pleads  guilty  or  not  guilty  to  the 
indictment  or  information.    [In  effect  April  9th,  1880.] 

Manner  of  ajralgnment— Where  the  indictment  was  not  read  to 
the  defendant*  a  copy  of  it  with  the  indorsements  was  neither  deliy- 
ered  nor  tendered  to  him,  nor  was  he  either  then  or  thereafter  asked 
whether  he  would  plead  ffoilty  or  not  goilty ,  there  was  no  arraignment 
-28  CaL  S30.  If  the  defendant  when  arraigned  asks  for  and  obtains 
time  to  plead,  he  waives  any  defect  in  the  statutory  details  of  the 
arraignment,  snch  as  the  faUure  to  give  him  a  copy  of  the  indictment 
-49  C^  228.  Bee  28  Cal.  331.  The  defendant  being  brought  intocourt. 
the  first  step  is  to  call  upon  him  by  name  to  answer  the  matter  charged 
asataist  him.  See  1  Burr.  643;  2  Hale  F.  C.  119;  see  atUe,  5S  868-§S9- 
»6,  and  notes;  aadpost,  S  990,  and  notes. 

989.  When  the  defendant  is  arraigned,  he  must  be 
infonned  that  if  the  name  by  which  he  is  prosecuted  is 
not  his  true  name,  he  must  then  declare  his  true  name,  or 
be  proceeded  against  by  the  name  in  the  indictment  or 
infonoation.    If  he  gives  no  other  name,  the  court  may 


§990 

proceed  accordingly,*  bat  If  he  alleges  that  another  name 
is  his  true  name,  the  conrt  must  direct  an  entry  thereof  in 
the  minutes  of  the  arraignment,  and  the  sabseqneat  pro- 
ceedings on  the  Information  or  indictment  may  be  had 
against  him  by  that  name,  referring  also  to  the  name  by 
which  he  was  first  charged  therein,  [la  effect  April  9tb, 
1880.] 

Name  unknown.— If,  when  arraigned*  the  defendant  faQstogive 
his  true  name  on  reqnest,  he  cannot  afterward  complain  if  he  Is  tried 
by  the  name  specified  in  the  Indictment— 8  Nev.  251.  If  he  gives  his 
tme  name,  It  must  be  substltnted,  and  the  subsequent  proceedings  bo 
had  in  the  true  naaid— 32  CaL  64;  which  must  be  entered  on  the  min- 
utes—6  Cal.  213. 

See  an^  S  968*  and  note. 

990.  If,  on  the  airaigmnent,  the  defendant  iraqnixes  it, 
he  must  be  allowed  a  reasonable  time,  not  less  than  one 
day,  to  answer  the  Indictment  or  information.  He  tOAf, 
in  answer  to  the  arraignment,  moye  to  set  aside»  demur, 
or  plead  to  the  indictment  or  infocm&tlon.  [In  effect 
April  9th,  1880.] 


avrnxQ  A^i>R,i3ancxMMX%K  §999 


CHAPTER  n.  1 

tanroxQ  asob  tab  irdzcimbht* 

S  MK.  Indictment,  wlMBMt  aside  on  motioii, 

IIMh  I>efelli«Dtwa^resob$ectk>Ils,1l]l]e88he]|lakeettlel■ollolL 

S  NT.  Motion,  wben  heard.  If  denied  or  granted*  'wliat  proeeedlngt 

are  to  tie  bad. 
S908.  EOect  of  order  fersalimisslon. 
S999.  Order  no  bar  to  ai^otber  prosecution.  ^  , 

•  995.  The  indictment  or  information  must  be  set  aside 
by  the  court  in  which  the  defendant  is  arzaigned,  upon 
his  motion,  in  either  of  the  followii^  cases:  If  it  be  an 
indictment— 

1.  Where  it  is  not  found,  indorsed,  and  presented  as 
prescribed  in  this  Code. 

2.  When  the  names  of  the  witnesses  examined  before 
the  grand  jury,  or  whose  depositions  may  have  been  read 
before  them,  are  not  inserted  at  the  foot  of  the  indict- 
ment, or  indorsed  thereon. 

3.  When  a  person  is  pennitted  to  be  present  during  the 
session  of  the  grand  jury,  and  when  the  charge  embraced* 
in  the  indictment  is  under  consideration,  except  as  pro- 
vided in  section  nine  hundred  and  twenty-five. 

4.  When  the  defendant  had  not  been  held  to  answer 
before  the  finding  of  the  indictment,  on  any  ground  which 
would  have  been  good  ground  for  challenge,  either  to 
tlie  panel  or  to  any  individual  grand  juror. 

If  it  be  on  information-— 

1.  That  before  the  filing  thereof  the  defendant  had  not 
been  legally  committed  by  a  magistrate. 

2.  That  it  was  not  subscribed  by  the  district  attorney 
of  the  county.    [In  effect  April  26tli,  1880.] 

Motion.— MaklQff  oat  and  filing  a  written  application  l3  not  sufflcleni 
to  eonstitute  a  motion.  The  attention  of  tbe  court  must  be  called  to 
%  and  tbe  court  be  moved  lo  grant  lt-41  Cal.  650.  Where  the  evidence 

FSN.  Code.— 83. 
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is  oonfltotliig,  tbe  court  may  ref tua  to  set  aside  tbe  lndlotmeiit-64 
Cal.  399.  An  order  setting  aside  an  indictment  is  not  an  interlocutory 
order,  but  a  final  order  aod  appealablo-41  caL  S64. 

Subd,  I.-See  M  CaU  38;  48  Id.  590;  31  id.  368.  This  sabdivltion  lefen 
to  proTisions  of  the  Code  prescribing  the  mode  of  finding,  indorslsSi 
and  presenting  the  lndicCttent--^C«l.:98)  46  id.  148;  see  4  ld.lS5; 
64id.m    Seeonte, SS 941-d45. 

Sub(L2.    See6<tel.^{9Lld.3e8{221d.84B(MM.490<    Seeaiite,SM>- 

Subd.  3.    See  54  Cal.  400;  ante,  $S  906, 919, 920, 025. 

Stibd.  4.  Ohallenge  to  praAd  itnT^---1I'€fie^def6tt«fiiht  iras  held  to 
answerobuflBre  tba  gnnd  fur  met,  and  iriis  informeailait&ecoiiM 
interposa  •.chaUenge,^  the  panel  or  to  m  la4|vldgal  graiul  loror,  and 
he  declines  to  do  so,  ne  waives  ms  right  to  do  so  after  ne  is  mdlcted- 
49  CaL  650;  see  54  CaL  38;  23  id.  631:  see  89  id.  m;  but  if  he  was  not 
held  to  answer  at  the  time,  he  may  mterposeAthallenge  to  tbe  paoel 
or  an  Indivldnal  Juror  on  his  Arrainu^eat~^^  CaL  571.  ▲  pexsoo 
accused  before  indictment  ttiay  challenge  any  one  returned  on  tbe 
grand  lury~l  Black,  317;  2  id.  475;  2  Browne.  (Pa.)  237;  17  Ohio  StfiS: 
bntlt  tt  toe  late  after  ladtctmanli  la  foawLaiubaeoepted*-21  CaL172;  i 
Port.  100;  17  Smedes  ^  M.  68:  5  Eng.  73;  id.  71;  3  Wend.  314.  So.  »a 
(AJeetloot^^tbeforfnAtioA  Of  thegrtiiid  Junr^annot  be  preifeBtedon 
mption  to  set  aside  the  indictmenM4,  CaL  38i46  Id.  148:  aa8i)chmo> 
tton  on  armU;nment  on  such  a  grotmd  ti.  In  eiTect,  a  maUen^e  t6  tbe 
panel— 46  Call  148;  but  if  the  indictment  was  found  by  a  special  grand 
}ury.  It  can  be  set  aside  on  the  first  and  third  grounds  of  this  section 
—M  Galr  18^  see  45  td;  89.  So,  ai^liidlotratenfef  oanaby  a  Jury  gammoaed 
as  a  petit  jury  and  impanneled  as  a  grand  Jory,  is  illegal— 45  CaL  9, 
See  ante,  S  894. 

996.  If  the  9L0tiQa  to  set  aside  the  indictment  or  in- 
formation is  not  made^  the  defendant  is  precluded  from 
afterward  taking  the  objections  mentioned  in  the  last  sec- 
tion.   L^  effect  April  9th«  1880.] 

Waiver  of  objecHons.— The  motion  to  set  aside  the  Indictment  must 
be  made  l)efore  plea,  or  it  wtU  be  deemed  widved— 8*  OaL  308.  IT  not 
made  before  plea  or  demurrer,  d^ndant,  cannot  afterward  take  the 
objections  allowed  in  $  998-6  CaL  98;  21  id!  368;  28  Id.  115;  28  id.  272;  34 
id.  306;  39  id.  877;  48  id.  550. 

997.  The  xbotion  mnst  be  heard  at  the  time  it  is  made, 
unless,  for  canse,  the  coutt  postpones  the  hearing  to  an- 
other time.  -  If  the  motion  is  denied,  the  defendant  mnst 
immediately  answer  the  indictment  or  information,  either 
by  demurring  or  pleading  thereto.  If  the  motion  is  grant- 
ed, the  court  must  order  thkt  tbe  defendant,  if  in  custody, 
be  discharged  therefrom;  or,  if  admitted  to  bail,  that  his 
bail  be  exonerated;  or,  if  he  has  deposited  money  instead 
of  bail,  that  the  same  be  refunded  to  him,  unless  it  directs 
that  the  case  be  resubmitted  to  the  same  or  another  grand 
Jury,  or  that  an  information  be  tiled  by  the  district  attor* 


m  SBTTINa,^^jqpift^Q««CTMaNT.       ^4§(fi9{^ 

ney;  provided,  that  after  such  order  of  resubmission  the 
defendant  may  be  examined  before  a  magistrate,  and 
discharged  or  committed  by  him,  as  in  other  cases,  if, 
before  indictment  or  information  filed,  he  has  not  been 
examined  and  comtnltti^  by  a'l^agistrate.  [In  effect 
April 9th,  1880.]  ,-      .r'.::  i 

998.  If  the  court  4|)^eGt8  ,^  9^r^,  p9  .?^^\W^^>  ^' 
an  information  to  ]^j^le4i|,i(e^4^^iM^M^'(if  !flib^ 
custody,  must  so  remain,  unlesB:]serid«d«iitl«d  tIMsil;  or, 
if  already  admitted  ls6  fettil  •  or'*KWfe#'Bas<  Tbl^^ 
instead  thereof,  the  bail  ojrmonQ^^',ls.'anW^£abI^tm^  the 

appearanp||,of^j^)ig4^/9pjdfti^;'to,^TW^8^^ 
or  iiif<innttlio&';:. jotd^  imlesB)  a  jiasr  InditetmantNitf  lound, 
or  information  fited' befofe^  ifcSM ':b«t«  ;^nd  jox^hi  the 
county  iadisciiiL^ge^^iWtidt^^  of 

such  grand  jury,malce''tiie  order  prescribed' by  the  pre- 
ceding'Bttstito^-Ein^ffeclxiApsilStiiilsaO;!      '^     r.:  'i 

999.  An  order  to  set  asidWl^n-  iA^clxMit-hlc  hii^dkxli- 
tlon*  asr  pffcnided!  in>  tfaisiicfaa^iter/id  no:bfl2rHo  st^9tv<^re 
proseontlim  .fdr.Hw.isame  offense;  ^|7n  ^MecP  A<prili^h, 


■      ''■    <•'     t.**  -    i-"i  :■'';  '^•i'»    ^/^'f>    .'^J  i.t^ifjihlll    .U    '  I 
';.  T  /'t-»;    Olij;:>'!t  or  V1"  roiliiJJj   LlJil    ^.i   by..',   i.\-.iy,'         -v 

-'•   ' ...  .ii  !:   •'  ^fif  -J  "»■■  r  »-'Ji  )f'  K  '>iro-i  •<••    '  "r"'^  '^•' '  ^ 

'■'.il;   «'•;:.'.  r!\>'::;f  .";  i.  /i'*   : v):'i.''.o -iiN  ":  ■  "<.■!    .:."'''.H 
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CHAPTEB  in. 

DBlCnSBBR. 

'    11002.  FI(»ti^in«r^t>ue  Of  defendant.; 
-  f  MO.   DetmniMroriileitfWhefiimtim    ' 

S  i004  .' OtMwb  «f  deniamh . . 

S  1005,.  l^amnrser.bowi^nttDiMid  Itifi^im 

%  1006.  "Wiien  heiCrdi  ,  . 

flVft.  JtidgiAenton'demurreir.,  r 

f  1000.  If  fiUowed,lMirto  another  proteotltl^i  iHirtL 

I  MOO.  U  jreaotMlaalaBrnot  owaOTSd.  daftadant  (li<liiia>K|,  OK. 

S10^>>  I^?9C6«dl|igs,|f(99lpiJafloi&Qr(|n^  i      -       . 
,,    S  1011.' Proce^'jiUng8,lf4eDmiTerl»dIfl(KUove<^ 

S  1012: '  QbJecifoQS,  forming  ground  of  demarrer«  whentaken. 

1002.  The  onljr  pleadiiig:  6xl  the  part  of  the  defendant 
.i^^t^er  a  4«p»Lprei;o2r  a  pU^r 

3bQ03^  '  iBofeh:  the  demnafras  iaiid  plea  nraet  'be  p«fc  iB»  In 
XHfiM  oeartt  efi^er  ^t  tiM.  time  of  the  arralgnmwrit  or  at 
each  other  time  as  may  be  allowed  to  the  defendant  for 
that  purpoee. 

Objecilona,  when  taken.— Objections  to  the  IntnflkoieDcy  of  the 
Indictment  most  be  taken  at  the  trlal>4  CaL  226:  Id.  210;  and  a  falloie 
to  demur  at  the  proper  time  is  a  waiver  of  the  objection— OS  id.  115;  48 
id.  550;  49  id.  890;  see  §j  976-80.  AU  defects  pnri^  technical  most  be 
taken  adrantage  of  before  verdict-O  Md.  410. 

Eflbct  of  demurrer.— The  offense  is  admitted  by  the  demnrrer-44 
Yt.  6J9:  but  it  does  not  admit  the  legal  effect  of  the  facts  tberelD 
pleaded— 84  Pa.  St.  18.  It  puts  in  Issue  the  legality  of  the  whole  pro* 
oeeding-e4Pa.8t.65. 

1004i   The  defendant  may  demur  to  the  indictment  or 

information,  when  it  appears  npon  the  face  thereof, 

either— 

1.  If  an  indictment,  that  the  grand  Jury  by  which  it 
was  f  oand  had  no  legal  anthority  to  inquire  into  the  of- 
fense charged,  by  reason  of  its  not  being  within  the  legal 
Jurisdiction  of  the  county;  or,  if  an  information,  that  the 
court  has  no  Jurisdiction  of  the  offense  charged  Hiexein.  , 

2.  That  it  does  not  substantially  conform  to  the  reqoii^ 


jo&Bt  of  Mettoos  liin4  toeidred  etn^-ltUy,  niftcf  HfttlUrdd 

andfiftyH>ne,  a&di^inehttiicbedandlifiy-two.         .v 

3.  That  mote  thm  one  offense  is  dhaiged. 

4.  That  the  f aots  stated  da  not  constitute  a  pnblio  of- 
fense. 

6.  That  it  contains  any,  nistte^  Trhioh,  if  true^.Tronld 
constitute  a  legal  justification  or  excuse  of  t^e  offense 
chargejl,  or  other  legal  bar  to  the  prosecui^on.  '  ^X^.effept 
April.0th,M80.j" 

Grounds  of'deniiUTer^^Obiectlons  to  the  hidictinent'  must  be 
taken  prior  to  pto»»  or  tbes  aamob  be  'considered'  on  arveat  of ')iu|g-> 
ment*  except  under  the  fourth  subdlYlsioii  of  this  section,  for  if  im) 
offeos»tseAurvM,n<>eeavl6tloti<la<»M  M0^  iAVmilOfSu 

97;  27 10.  f«i&  id.  8K;  Jdld.  m  >A,  jMicteaeak  ^ective  &  .sob. 
itsnee  ana  form  may  be  dtoiurrtfa  to—lOtSrs^tw :  but  itViXl  udtiie 
for  defeei  in  indoifte  MMl'«itog<tlie  intfctmenb^  Ask.  410. 

S^  U  If  it  BSWm  fe-n.tihf  .c%ptlQ5^tha$  tti^  C5n^t Md  ija; 


Ion,  ttte  taidietmebT wm  be^Mjudfeedlnvidld— i  TefihSeJ.  wTJ 

(uSffl.in6  pre8unt)>tfon  is  in  fkvor  of  the  regularli^  ofthe  procee4- 

Bubd*  2.  That  the  Indictment  did  not  eontaia  the  paitfcolsr  -eiflSi 
comstances  of  the  offense  is  a  ground  for  demurrer~49  CaL  880. 
See  «i/«r  IS  »»»«».  Wtttoi^there  ilN)  =tf«»d  MidnWiand  oni^itf  them  is 
good.  »geaenU  idetnuilfier  mh\  be<  4> temiled*^  Pao.  O.  Im  J.  eiOc-  Tii# 
ouistlon  to  state  amydesciiuioh  of  the  jMopexty  ilsolea  idjground  foi* 
dBiaasreiMlftQaL3Tl;)jatd.^47(  •o.'itvft  notiWfiralM&rft  wgite 
an  appelhitlon  to  the  offeuse--39  CaL  331.   It  wiU  not  Ue  to  a  part  of  a 

See «!.(«. IS. wo. m,  -    •   ^  .        '.   »       •  .  1,.,.    .   .?  .M.J    ..' 

ififa^.  )^.  Charging  two  offenses.  Is  a  ground'  for  deihurrer-^  CaL 
6}«PM.IM;»l£t»t  told.  115.   See«fitfe»S'6Mri^iia>ndte.  > 

1IX)5.  Ue  dflmnxcer  mast  hb  4n^  wtftluif,  signed  ^ithey 
hf  the  defendant  or  liia  boonselj  and  fil^;  Pf  itttistdli^ 
tinctly  specify  ike  grounds  of  ol^JeetiG^  io  the  indiitdil^ttt 
oir  Infofinat^o^i,  gk  it  moAt  hO'  dlswcarMb  .i[Iithasct 

KXMb  Upon  the  demuraer  being  fHedj' the  inrguttent 
upon  the  objections  presented  thetetr^ttiU^iiif  hlettlM; 
si^er  is^vp^e^^e^j^,U.mck  Mmewk  tibe.^i3ttt  Qiay>4p. 
point..  ..    '      '.,  0}  ,:,  .•   ,.;    ...•       .     ;:,:,   ..  J,    ;  '  .    ... 

HXKT.  npondOi»«dMix%ithe^dton]iirrer»tlie^^Ui>tdraM 
gire  judgoipB^  ^itlnriaUinMqg  iov  ^Ttsiaiowliig  M,  -And'  atf 
order  to  that  effect  must  be  entered  upon  the  miubtesi^  - " 


fgcJDOOBr^l 


;  ,4f  Opilfpxt.  oil.  <!^1«trt|r<n3%l>TM»iMa»dlulgliM^ 

igainst  the  part — "" "  '  ""'  ""^  — .u_^__.._. . « 

cable  to  crimlnfil 


'^^^^-^^s^^mM&^M^^mt'^i^ 


counts,  and  one  oC  tbem'is  ffooa.;tbeJQd^ta)M^|_UgQOd«ll^Rner^ 
demurrer-^PacC. L.  J.  iltn  iO  Ala.  2l;l9 l£^f7;  ff  QSkh/%.  An 
eSM  amtft^Mnfpm.  |y  rtftTWUTW  wBa  ibdictoietit  tntglMflHiillfltiiTiiiff  fiPbm 
whiclfan appeal llea-47  Cal.  US:  39 Id.  604;  8  CrancETISdrTCush.  212; 
2  N.  Y.  9:  2  Va.  Cas.  202:  2  lU.  257:  13  id.  341 :  17  Wis.  669:  6  Litt.  flMt  U 

''  lObd.  K  ti4  d'eni^rrer  is '  allpwed, ,  the  judgment  is 
final  updnth'^  ItidictnieAt  or  ihfdrmationii^qiiurred^  and 
is  a  bar  to  another  prosecution  ipf  th^  sa^^i^  ojO^p^^,  tuiless 
tW  court,  being  of  tlid'Opinioh  tiuit  ttie  o^ectioo  on  whieix 
^  flemurr^r  i^  aUoi^^e^  iaajt'l>^(Avotd/^  Ina^  neiw^Udicl- 
ilif^t  bt,^nfij[m^bn»  a^e(^  pi^  case  -to'be  ftnbtifdtlted  to 
another  £^atad'>»y,iof'<ilireot8  «  n^w  tiitorniatiotk  to  bd 
flM;"p^'f^(f,  ,^at  aijf^  such  6;rdfr  of  restibmh^n.  tba 
defeodaioft  laaf  b4  examia^ed  beiMe  a  magistrate,  find  diA^ 
charged  or  committed  by  Iiijn,  as  in  other  xasaa.  (!&  ef- 
fect Apiil  ©tb,  188a]  ;    - 

Ajodgio'eni  agalj^  tbo  probation  0|i  J^flpeeuil  dentiirrQr  li  not 
flnif  when  the  defects  demnrredto  ore  merely  fiurmaL  A  aenr  bill 
most  be  sent  la  witb  the  defepts  ciired-^  Craiicji  a  Oi  441;  •  fi4IiuL43i. 
And  detendaotivttl  be  held  enrar  toawait  ajeoand  lndletneB^-43 Aia. 
II.        -     ,  t  .  ■        I     .  •  •,        .   ' 

iOQ9.  H.thoxQurtidofib  not  pennit.  .the  information  to 
be  amend.ed,  nor^4ii!^<}t  that  an  ip^prpiatipn  be  ^ed,  or 
that  the  case, Wl^e^ubxnitjied, as  proTid'ed  lu  thiB -piBcediog 
section,  the  defendant,  if  in  custody*  mast-be'disohaased, 
ei;if  admttf^d  to  b»IVhi8  bfrU  is  e9E»R«iat0d,.dt  il  lorlias 
d^poiji^  non^y  in^t^ad  ^.  haiil,4itae  .money  n)i4t  bftra* 
fimd^ilQliimw  £Xn>effe^  April. Qthi  1830.)  . 
a  VmOi  •  Jf  tke>c<M0«4(rettts  ihMtht^ase b6 l^Ubniitted, 
the  same  proceedings  must  be  had  thereetf  ■  ii»  ste  pte- 
9<iiti20d  Mi  aiHtipnB  njpM  4fu«dMd<  and  iiinelgr^^v^'  and 
t]fMi#Mui&dred^l»dniA«ty-el9hli.    .;  .  ■  ' 

;10&lw  If  tlie/4^fiiuM«r^  is  disMdWa^,  th^  MtiH  must 
permit  the  defendant,  at  his  election,  to  plead,  whidy  he 
9»lis<t  dAifarfehwHh«j(M:a€iancb::;iitB«vaBi6be.tx)^  niaydi- 
JtSlfti.AU  lie^ih;^<.not^'ltte«d,  jildgitftntabay  bojiiQiimuioeii 
agaimfeWw* ., .■,..■.•.■  i.  .••.  ....    )••"-    •.•'•.*.■. 
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DemiuTar  ovemiled^— Where  there  la  od  tho  face  of  ths  nleading 
ua  Mjnli<iglon  of  crliuLnqJlty  Qii  tiif^  part  of  UefeudaiiC,  Ug  will  l>d  petv 
mitted  to  plead— 13  Maaji.  456;  i  Pen.  dfc  W.  3(jJ;  «  Watts. 77;  a  Mo.  tK7j 
lee  3  Het^lL.  3^;  Ll  Mo.  S>^\  id.  »(iti^  3^  Misa.  34i6i  a  Met.  4:^.  In  aom^ 
Juiisdlcctoiui  be  will,  not  b&  peTmiitod  &a  h  inati^jrof  rLffliC^  but  mast 
Iny  AufflcienE  ffrouikiia  l^efore  poruiiRisJosi  will  bo  Kranted— 'J;^  iviil.  2tf5; 
39Id.  6fli2;  17  Me.  3^^;  54  Id.  aufi:  K  Vt.  I  jl;  J^J  Coniu  4rs;  ^  Ycm.  iTi;  & 
HqtuplL  32)  6  Lf1gh,e3d|  ace  if  Den io,  fd ;  a  >'.  Y*  L  Where  ihe  indict' 
mcD  E  Is  adjud  [jed  EtKJd  onUemuner  tlio  pri;>oTipr  mpiy  exreiJt,  and  Jf 
Uia  p]tception  J.i  ^usuined  judiiineEit  niay  be  reoderea  In  Uiji  favor;  If 
flVeiTiileci  Judgment  jnay  be  reiniereU  for  thii  BUte,  Uidi;»$  il*e  prls- 
oaffr  baa  rescrVi?dliia  rlKnt  to  plead  Anew— M  JSe-  6ii9.  In  tbis  State  If 
agi^'oeral  demurrt^r  bo  uven-ulea.  ami  defeiidaiit  fi^fusfl^  to  [ileadi  tlio 
court  ma7  dLrflct  a  plea  of "  not.  gull lv  "  to  be  Oiiteretl  for  blJii— 2S  CaL 
'Hiii ;  lia  CaL  AS3;  see  li  Leigh,  ti35 ;  21  ^Vend.  4(W.    Sec  ojzfe,  S  (iiO. 

I0&2.  When  >}i«.i»l^J«otiioias^  m^q^oi^^  ivi\«ji)ctloQ  one 
thousand  and  four  appaarontlie  faoe'ol^Alzrdletsnent 
or  inlormation,  they  can  ohlj  be  talt6n-by^d«tittirf^t,  ex- 
cept that  the  objection,  to  th^  juri^dlcttbn  bi  f he  coijirt 
over  the  subject  of  tl^e  M^di^tm^ti  or  mfprn^atiop,  oi^.t^iat 
the  facts,  stated  do  not  constitute  a  public  offense,  may 
be  taken  a^  the  trial, iinder  the  plieiat  of  not  guilty,  or  tlf  tor 
the  trial,  in  arrest  of  judgment:    [In  ef  efbt  A^il  9eb,  1880:] 

When  objections  must  be  taken.— Oblections  appeatribg'  da  the 
face  of  the  Indictment  can  only  be  taken  advantage  of  by  d^nkurrer— 
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%vm,  TIM  dlffmrt  kinds  of  pleas. 
S  1017.  F]eft,liowpotln,«odltoform. 
S  1018.  Plea  of  gouty*  hoir  pat  in,  and  when  wltbdraws. 
S  1019.  Wliat  plea  of  not  goUty  puts  in  Issue. 
S  tm.  WhUi  mat^  t^retk  In  evlAeoee  under  plea  of  not  guilty. 
S  vnu '.  l^batlB  iota  farmer  aoQotktal* 
I  1^23.  W)iati»  a  fonner  acquittal. 
.    S.  1P23^  CouTiction  or  acquittal  for  a  higher  offense,  effect  of. 
i  1024.  Defendant  ref ilsing  to  answer,  plea  of  not  guilty. 
S'lO^'  Previotts  convtetioBB.   tBepetfl6d.] 

1016.  There  are  lour  kinds  of  iileastoan  iAdictment 
or in|ormaticiQ.    Apleaof—  , 

t  Guilty. 
1  Not  guilty. 

3.  A  former  judgment  of  conviction  or  acquittal  of  the 
offense  charged,  which  may  be  pleaded  either  with  or 
without  the  plea  of  not  guilty. 

4.  Once  in  jeopardy.    [In  effect  April  26th,  1880.  J 

Sitbd*  1.  By  plgadifig  guiity^  dofotiilnnt  CDn/C!i3ft$  Itb  gulU  M 
Crbiiii^Bd  la  tha  LudJctineut*  but  if  tho  LtuLLijtmbut  char^^  ao  Qltwm, 
none  is  eoofeswed— 7  Eug,  itJff*  tt  Indurlci  n  pkfi  of  former  convietloji, 
"""  —  -      1  aefeatlant  llaljifl  for  i*  felony— *y  Cah  BM.    Wlicra  ibo 


puty  plead*) rl  by  taJj^t^ka,  1%  m:vy  bq  corrcctea  after  entry  on  tlie 


-.  Ga.t974;  au a  tJii3  court  may, ![)  H3diarr«tlon« allow  ictaH 

wlthtoiwn—aj  N.  H.  1«;  iNav.  J-ii^  17  Luw  J,  M.  C-  145.  A  pic*  of 
rulHy  Cures  fonnal;  def&cts— 27  Ohio.  ilL  It  tlrawii  ont  by  tbo  c&art 
lelllDg  de^C^nd^inc  If  ba  does  aot  [dead  bo  wtU  l>e  beavuy  punished,  U 
Ls a nwllty — 4 1  Micb -  ^iJ.  In  cnso  of  m ifidemc.itiof  s^  a p le a  of  jfuiity  mw 
be  pill  In  by  ftnattonioy*  but  la  fcloidca  Lt  moat  do  put  in  by  defeal- 
mt  Lu  pftraoii— ja  Gal.  IM;  28  W,  323^  S  Smedcd  &  M.  M7;  1  Curt,  m. 
Siii>d.  ir    A  vBnftrnl  T^lpa  nf  not:  RritlrT  by  BOTtirat  4li?f"Eu].^rsf»  ip  » 

5ifM.  S.  Where  defendant  pleads  In  h»t  and  the  general  Issne.  sad 
both  are  sabmitted  at  the  same  time,  there  must  be  a  rerdiet  in  each, 
and  it  is  error  to  take  a  yerdict  on  the  plea  of  not  ffoilty  alone-41  Cai. 
978:  28  Pa.  St.  14.  On  a  plea  of  former  acquittal,  if  the  court  holds  tiM 
defendant  oonld  haye  been  lawfully  conTicted  on  the  former  proceed- 
ing, the  plM  Is  ffOod-3  Terg.  24:  48  Wis.  895.  Acquittal,  eren  without 
the  Judfrnant  c3  court,  is  a  bsr--41  He.  165;  2  Zab.  212;  but  conrlottoot 
do  notlSlaw  thisnUcH-ftOraoch  0.  0.87;  128  Msm!  S85t  2  Zab.  212; 
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Addla.  14* j  14  0Mo,  aW;  U  IlL  tUj  2  Yerg.  ^jj  6  M^.  G44;  1  tTer.  Ct 
App.  321 ;  Untsfie  2&Mlaa.  3B:{;  29  N;  IT.  1:^;  as  whBt^  tba  prosecutiJif 
om(XT,iiit^T  convictloD,  coDCE'idcs  tlici  badJicss  of  tHu  ludlctnieDt  and 
proceed bi  on  a  gecoud  Indlccmi^nt— AQdis.  141}^  or  where  tli^  caae  is 
peadiDK  in  error— 12S  Mass.  2\j5i  Jj7  U.  S-  530 i  U  Joliaii.  S.M;  or  where 
ihe  iudlctmeutwa^iitDleA&ftervcrdLct  BJifl  before  Jud^gmfliit— 14  UhlQ, 
^93;  but  ordinarily,  :*  verditt  of  gulitj  wlU  eoatala  tlie  plea~43  Wla. 
3!)A;  BOO  4 1  Ikle.  IBS.    A  Dioa  Of  f  ormef  C0iiTlC£loii,  to  be  a  voTt  n^fld  uot 

To  mate  a  pLea  of  former  ac  q  u.[  ttal  or  former  conviction  av^adablflt  tbe 
coort  must  Lava  been  comp^Lent,  hariug  JuriaiiLctlon— U  If.  U.  US: 
1  Va.  Cas.  IS&i  42  K.  H.  475:  13  Maaa.  4^^  12  Met.  3ST;  3a  How,  Pr.  &Ii  2 
Ark-  22Sit  Bl^kf.  1 545:  13  Ind-  S-IJDi  U  Tor.  3^7:  4  Mo.  37ti^  (j  Neb.  m; 
I  Eng,  187;  3  Helsb:.  32I{  4  Moss.  477;  flO€  U2  IdO.  35;  and  tbe  proceed- 
ings muatiiaTB  been  re  ^lar— 113  M^iss.  2^9;  but  wlicro  tbo  court  baa 
filial  Juried  ieijoa,  an  acquJctE^I  or  convict  ion  la  a  bar,althoiu:b  tbo  pro- 
cee<iiUK3  were  defective— 27  Me*  ?&«;  3  Mot.  SM;  fleo  J7  Mo.  »MI ;  fr  Dana. 
KO.  A- Judjf meut  by  a  court-m^irtial  ts  no  bar  to  an  IndSctmeDt  In  a 
"—^  Coart-4  Cold.  145;  iiorli  a  prosecution  In  n  State  court  a  bar  to 


proceadlngA  bv  a  IT.  S.  coutt-marMiil— 3  Op.  Att^Oen.  7^ ;  (i  Id.  41<J ;  but 
ftjudjgnaent  of  conviction  of  Amlbtary  court  in^o  Insurgent  Htat»  ia^ 
N^  to  aFflubseqnent  procoodlusr  in  a  &Lat.o  court— 9 J  U.  3.  5U9;  £ee  ^0 
Law  JteportoT,  ^L ;  4 Am,  Law  Keg.  5^1.  A  police  Emnmary  conviction 
for  &  breach  of  a  muDleipal  ordlnaDco  la  no  bar  to  a  prosecution  for  a 
breacli  of  tl]e  public  pnaeo— 6  lod.  2SI;  SBait-  567!  6  Oreg.  311;  but  see 
tTMo.  3Q0;  hQTis  &copvietlOTi  to  recover  a  peua-lty  auar  to  au  Iq- 
dlctDienti  in  tiie  name  of  the  State— lU  <;eut.  h.  .J.  87.  Jf  roceedin^s  for 
Aconceinpt  la  no  bar  to  a  prosecmllou  for  the  iki^aiilt— :^  Si.r.mxe.  llWj 
see  &  LrefL  1^;  2Bneet:9.^til :  i  (Jar.  LawBep.  Am;  2  Oft.  Att.-aea.  ^!S/k 
TbB  ntteranca  ot  forged  colu  imay  be  punlsned  by  tbe  State  as  aclieat 
.~*  How.  410|  and  by  the  Federal  governnLent  Jia  forgery— 9  How*  6^i 
and  ona  Indgmemt  cannot  be  pleaded  In  bar  of  tbe  otber^U  How.  13; 
ijoAaee  ti  Keb.  121;  e5  IlL  430;  II  Ala.  433;  11  Md.  152  n.  Wber&  tbe 
jNidszne^ntla  revencd  f  oran  JUegalacntenoo  on  conviction^  wbere  tbere 
was  so  error,  die  plea  of  fomiijr  conviction  la  good-*-2a  K,  ¥.407^  eea 
^  N,  y.  167  J  28  IfLm;  2S  Id.  124, 

JeopariSfjr.^copardy  attacbca  when  a  party  1*  once  t^nt  npon  ti* 
trial  before  a  competent  court arjtJ  juirnnOTi  a  valid  InaJctmentT  and 
an  acquittal  before  tbe  1ury»  or  Ir  the  jury  be  discharged  without 
leaaj  consent,  Of  uiil?rarraDtably-4SCaL3^5;  1  Id,  373:  5  id.  278;  38  Id* 
4S7T ld*4i0J  4Jld.3J>;  l&ArlE.  2fil:  1  liail.  (351;  8  BLitcbf  526:  3  Hrev» 
«l;  16  CoDti.  64;  3  Cufib,  '2VI\  I  tng.  Ibl];  7  Ga.  42^2;  3  ^lawlKf,  391;  2 
IljUSt.  172;  17 Mflsa.  515;  SPiclt. 5>l;  7110*044;  19  Id.  BS3;  a  Smedes  A 
M.  151:  1  Swan,  14;  3Tei.  US;  2  Tyler,  471;  8  Weud.  ^Qi  7  l*ort,  137; 
53]dlsa.  363;  id*43&;  or  an  arbitrary  dlgchaiwe— ^J  Bn^h,  ^33;  or  a  dia- 
chwso  witbontgood  cause  aho wn— 26  ImLajfi;  77  Id.  IJl:  see  17  Iowa, 
33ii  m  Id.  283:  3  B^cb*  357;  11  Xev.  4,^5:33  Tax.  671;  or  if  the  defendant 
U  *oqiJtt*d  r<>t^  varianeo  between  luflictment  and  pToof-*^17  Cal.  333: 
ZflAUul35*  Itattacbeawtieretheirerdict  of  guilty  is  rendered*  and 
jQdaiisentlaiilTestedforwantof  arrali/nmeutand  pica— 43  Wis*  395:  2 
Vcitf.  24.  Jeop^df  attaches  on  n  dlscbarge  of  tbo  Jury  wltboutthe 
consem  of  tbo  defetkdant,  for  any  causo  wltbTn  tbo  control  of  the 
o^Drt.befote  verdict  rend  ered-4  CaL  ST3;  Sid.2^S;  33  Id.  173;  1  Jiail. 
iSl:  a  Gnsb.  SU;  %  Tyler,  47 1 ;  1  BlacM.  340;  5  id.  IM ;  7  Id.  m;  fi  Id.  613 ; 
n  tlflk. a»;  5  ind.  m-  l  swan.  Ut  a  TciK-  333;  4  Havw,  111>;  1  Mart  * 
^  »4Sr*ET.! — >.  -tiA.  Utt —  e-j...  iiiawka,4Jl;  3  id.  sal;  2Brev.  143; 
-*~  ?Wend.y9i2N.Y*n;iaConn. 
kh;  d0muut;DCK  jii*  jihf;  v  jiu.^hi^;  jpiu.ili.53:  aiowa,^2fl0j  2Ualat»lT2:  ft 
Strff.AlE*  STftifPorL  J3Pj  2  HU  257*  1  Va.  Cfia.  2^;  3  Sum.  37;  2 
Mc  lean,  114*  Def  entJaut  nuiy  waive  bla  coiisttt?utIonal  nrlTllege  by  a 
conaent  to  tbe  dlacbatge  of  tbe  Jury— 3a  Cat.  4^7^-;*  Ala.  1^5*  35  id.  aal ; 
WLnd-Z&lj  3  MaSS.l^'T;  21  Weiid*S09j  15  Ohio  St.  161;  37  Me.  ISfl;   5 
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Coi  C.  G,  ftOl ;  bi\t  jse0  31  Conn,  280  ^  or  to  their  ae&aratlon— t  Cald.  &\£i 

*23;  id.  121};  i5Mo,  153;  ii  Ind.  5*i:>:  I  Hiiiaph.  lih!;  Uu^  sucii  ccmaeat 
caEmotooinado  opyrauvo  by  motfansiuaircstoragT-epmcDtatliatdo 

a»2;  HLa  Au.710;  jgjUia.^.  aeti  l3lii.St.4e3;  i  ^Avan,?^S:  1  UtSS 
200:  IIoH,  +03;  1  Craw.  &  l\  [5L  THo  const Hnitionai  rick  J-*lntenaea 
to  sIileM  t[ic  prtsoiicr  from  :i  scoonU  trial,  except  at  hlselccil&a  and  re. 
nucsL  TTblfli  i!  mnul  rested  by  hSs*  niipUcaUon  f  qm  new  trliii— 1  CUffL  5: 
rilcL^aii,4;^4j  Sld.fiTJ;  ald^iJaJi;  1  WaU.  Jr.  127:  6  jya.flTi].  WheJut&B 
record  thoiya,  In  acajso  Iti  wlilcii  jL2gp:irdy  attaclicSp  tHat  the  Jury  tras 
(nscbar^cd.tho^ record  mii^t  oJso  special^  Btata  the  CT&and  af  tUs- 

J33i  foS.  C-|113:  telid.ailii  d  Id.  SUi  2&  Ind.  y4J;    W.  3Wj  5  dWo  St 

TB3y    yiJt  .  ,.--.,   J 


:';i.i;i 


JeppardF;  when  does  not  attach.— A  p:irty  l&  not  put  In  leoiuEdr 
antii  a  vcirdlct  Liaa  b&pn  n  ndorcd— G  Bnah,  fl6Q;  M  AIsl  i33:  4  idltJi 
S.Hd.4Cfi!  7ia.25S;  l^.Tohnfl,  l&7i  J  Pick.  5';^  U  ^ /olin^  Cni.  mi;  UOi^o 
St.  4!J3; 'iSInd.  36G:  20  M<1.  4;3.^;  3d  IIow.  Pr.  l>i;  ThAr.ti,  0.0.  1  ■  25  Art. 
2(fe;  27  liifL  131;  t4  Mo.  S7(it  *J5  Id.  4!JT;  y  WliKit.  57a;  4  WasiL  U-  C.  402: 
\Valk.  Ob.  lai!  and  twlca  tn  jeopardr  doca  Dot  relate  to  a  Tnijjti-ija--4 
Waali.  C.  C,  410;  7  l^ort.  IS7;  ^rf  Ala.  155;  1  Id,  173;  a  Wheat.  579 1  19 
Jnhaa.  lS7i  nor  wbcra  the  jur/  la  {JJjuihar^c^L  fromnutiesaitj^-^si  Wheat 
WO;  2  Sum.  19f  0  Scij?.  &  it.  577;  BliIU.  S.iJ;  I  McLean,  4^4;  7  Port/lS7» 
In  a  capital  case  ew  wcii  as  In  a  mlademcmiDi*— 4  Wash.  <J.  C.  402 :  ma  oa 
»c(?ount«f  &bRenc4)  of  wJ  tncsscs— :;0  Md.  4253  teo  J  Ben.  1.  On  a  dl*- 
cljarpo  of  the  jury  an  aoconnt  of  sickness  of  dpfRnciant*  his  coiiscnt 
will  ho  Lmplied-aQ  Ark.  2tiOj  1  BatL  (^S;  1:1  Joliba.  ltil|  bcq  9l.elKli,e2»j 
IB  N.  C.  204:  1  Craw.  *  D.  1.^1 ;  ^  Car.  <&  P.  IIU ;  ^  Lencb,  6H5.  11  a  jamr 
becotiie!illlfinrlnfl[  tlae  tfiaJ,  the  Jury  raay  he  dl^dhar&odt.ind  Lhcs  prl» 
oner  tried  anew-38  Cah4ti7:  fla  Ahi.  I2\)i  2  Mo.  i35:  aHumpli,  (iOi^i^id, 
Ml:  0  Lei  din  CIS:  IOYcrff.5i2;  4  Waati.  a  U.  402;  Tljacli.u:c.  1;  kttfts. 
&  R.  CO.  2^4:  3  Craw.  A  D.  212;  2  Leaeb.  C30:  or  where  he  becomca 
ln3aiie^4  ^  ash.  0.  U  Iff;?.  **  Le^al  necessity  '*  U  not  coniind^l  to  cases 
of  death,  ete.,  ivhen  the  d[;^oharj?o  becDiiie?  inoyltahlo— Ja  <Jal.  IbT. 


-4ci  Cal.  334;  33  G.l  3;«j:  IM  Mo.  aTJ;  03  id.  i%  ;  2&Pa,  St  32il;  9  Wheat 
579  J  lajQilinBK  la? ;  If  they  fail  to  a^ree  after  a  reason ablo  thno— 7  Aia. 
25H;  35  id.  400,  hut  ace  til  N.  0.  364;  3  IJawlo,  103  M3  Aia.  10^;  Or  whert 
they  do  not  affroe  on  the  List  day  of  the  tenii-TVaik,  Ch.  IM;  7  Port 
1&7:  2»  Ala,  135;  Thaeh.  C.  C.  1.  A  atatutorf  cloae  of  the  term  of 
conrt  justifies  a  disctiarffe*Tvhich  id  mo  bar  to  a  second  trial — is  at 
323;  ^tVheel.  C,  V-iTi;  5  Ind.  270:  I  Va.  Cas.  51^:  2  Hi]!,  (3-  CO  680;  T 


andtlio  term  I3  ftdjt^umed  without  tJie  dJschareo  Ueinj  lec^oiUetl^BB 
most  avail  himself  of  Kiich  defense  t\  hen  put  oiiulj  trial  asa In,  and  bj 
upftai  Lf  Judis^ment  thould  bo  revef^ed— 4^  CaL  fia.  Wiura  tUfl  lUr 
dlctmeat  wsw  defoctUOt  tho  defendant  liaa  not  been  in  tcopinSy-* 
CaL543:  17  id,  333;  23  ArJt.  20Sj  40  At3>  344;  3!>  BJs^.  649;  STIclTfi^Ui 
Met.3SiBj  6ld.53l|3  DiiyJWl;  fi  Scr^.  A  K.  577;  3  llawle,  4^3 ;  1  JoliSt 
Gli;  4111.  aB3;  73  Id,  13)1  63  iff.  HiC;  1  Ilayw.  (>?.  C.)  241;  *  ^QC«a,  28^ 
The  prisoneir  may  he  remanded  f<ir  f  urthef  inoceedin£s-Uf*mp,2«. 
Jeopardf  does  uot  artach  where  the  juOgincEt  waa  reversed  at  tho  Ifr 
italic 0  ot  tho  ftccused-2  Ala.  102;  Iti  idTl^lj  10  ItL  a^.  So.  a  defenii< 
*nb  In  not  In  leopcudF  who  iifka  hait  leave  to  i^lthdraw  h)s  pieBL.»afl 

Iilead  la  abatem^t*  ^^Ich plea  haa  been  f ouud  for  J]lm-lu  Alleti,  Wl: 
M  MAs^.  m.    The  death  of  tlie  Jadjte,  duxiaa  a  trial  before  the  Jorji 
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^bea  n'M;  rell^Ve  a  de^fendsnt  from  a  ffecOnd'ttlal'-^  bi^.'  4^:  4  Ali. 
3T2;  4  fltewt.  «  PJ  7;;;  3:^Xu4..4Mt  Qrfromjm  indlctm«nlfQr«mlsa•- 
m  eanor— Id.  Sco  3  d  €al .  437.  Misconduct  of  the  Jurorih  breakmir  ud 
tti«  trtal-^  Hal  Bfi.  35^ :  10  Cttc  a d  SU;  >te4  fhteme^lateTdMeof^i^ <st 
evident;?  of  a  Juror's  bla^^,  is  groundfor  withdrawalpf  a  ji^rot,  MMldiSf 
charge  of  the  jury— I  Curt.  23:  see  13  Wend.  851:  ft  In.  329;  twvtao,' 
4  Wash.  C.  a  m\  n  cm  (?: 0.142;  lratniotmfleasixpm&iiiiM(satloa  or 
deleadi^at;,  or  uaie^s  tEie  aefeefi.wassilelLttUkl: lie  waa  r^y tt«ver  in 
jeopardy— 1  B^i.  &jJ ;  Ei  Bush, 833;  29  Ark-Bl;  3fil;8Q7j  ILeigb.aSB;  S 
OlifoSt.239;  8  Barii.  &  C.  417;  8Ad.&B.«8l:  Car.  A  If.  6477lTI|0  reCf 
ofd  evidence  of  nrocecdiEigsat  a  previous  trial  is  notadimsslbld  to 
pfDv e  former  j coijardy— 0 J  Oal.  690.  See  CkmsL  Prori  onle,  p.  17«. 


1D17J  Every  plea  must  be  oral,  and  entei^d  upon  the 
minutds,  p|  the  court  iji  s^bstaixtialjly  tb/3  foUp^^ng  form: 

1.  If  the  defendant  plead  guilty :  *  *  The  defendant  pleads 
that  he  is  guilty  of  the  offense  charged." 

2.  If  he  plead  not  guilty:  *< Thd  defendant  pleads  that 
he  i»  not  guilty  of  thte  offense  charged.^* 

3.  If  he  plead  a  former  conviction  oracc[ttittal:  "The 
defendant  pleads  that  he  has  already  been  convicted  (or 
acqtiitted)  of  the  offense  charged  by  the  judgment  of  the 

court  of (naniing  it),  rendered  at  — —  (naming  the 

place),  on  the  r- — day  of- — ^.'* 

4k  If  he  plead  once  in  jeopardy :  ' '  The  defendant  pleads 
that  he  has  been  once  in  jeopardy  for  the  pffense  charged 
(specif  ying  the  time,  place,  and  court).''  [In  effect  April 
26th,  1880.] 

pica-— Evf'ry  plea  must  bo  oral— 47  CaL  121;  55  Id.  238-  TEio  omlaaloa 
to  pli^ad  111  fLttal  to  tlio  jadgmc'iit^  oven  aftor  vercUt^t— 53  C^il^  4^1;  AS 
Mo,  321 ;  83  iiL  2Ufi.  Oil  Appeal,  if  tJao  reflor'il  fatU  tc*  ehOTv  arrjiifirncaeiit 
and  plea,  tlio  court  will  a-^sumo  tbat  llierd  was  no  arral^miient  nor 
plea-^i  Cai.  JBI ;  a  Wis.  &30.  A  pli;a  in  abatement,  or  a  *t>eclal  plea 
not  In  volvLti™  ^  fstatemcnt  of  f  let ^  1h  exclusively  for  tLe  court— 4B  MLss. 
6M;  antJ  two  mny  Uo  plijadRtl  at  ttio  fc:i]iiQ  linno  when  not  rcpuffnaut— 
2  VB,  Caa.  31M,  Tlievmuatiil^vajs  bo  trli?J  before  the  (general  lasue— S 
Alien,  e4'i;  231*!*.  St.  13:  31  Ala,a2^E  33  Iii.3Hs<l;  34  Id-lJll;  40  kl.3+4;  t 
Heblc.  33:  43l!itL4:^D-    TheobjectionLliattbo  grand  J  ury  hasnotbccu 


WTr.  2  72 1  M  N ,  Y.  306 ;  47  A  b.  hW  J  2  Mhrn .  ri«.  After  t  ho  iinpauxi  Ejllafl 
ud  swearing  of  se-veral  trUl  jurara^  it  13  in  the  dLicruticn  of  ilie  courl 
>  entertain lliB  otijectiou— 13  JN,  Y-  'm. 


cUate  coart^^  Ala.  400 ;  3i>  Itl.  51 1 1  bqt  aeo  (>  li  l^icfcf.  101;  a  J^arlser 

_..IE*272i  ^N.Y.SM;  *7Ab..Wj  2  ' -  .     --        ..    - 

and  £  weeing  ofse-veral  tdal  jurara^ 
to  entertain  me  objection- '"  "  " 
Subd.l.    See 49 CaL 895. 

1018.  A  plea  of  guilty  can  be  put  in  by  the  defend- 
ant himself  only  in  open  court,  unless  upon  indictment  or 
information  against  a  corporation,  in  which  case  it  may 
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be  put  iu  by.  jcounsel.  Tlie  court  m^.  at  a^y,  tuna  beioxA 
jadgment,  npon  a  plea  of  ^ilty,  pennit  it  to  be  witb- 
dxawn,  and  a  plea  of  not  ,sulliy  substituted.    |in  efiEeot 

April  Otb,  im] 

PlBft  of  gtilltf.— Tlie  plea  of  i?;ullty  fihoald  not  bo  entered,  oieepl 
wlEJi  tho  ^jcprdsa  eoosent  of  dhfend^t  given  pcrsonpJJy,  la  diroei 
terms  In  open  coart-^l  Cni.  ^61.  Ibo  c:i^uTt  ihiil/,  la  its^  ntdcntloOf 
allow  tbo  plea  of  euUtj  to  bo  wltbdmivn— ^i  N.  if.  143;  Ae^  j|  liot.  S2L 
WI]GQ  tbcia  ta  reiifion  to  bcUcyo  It  h^LS  bom  ctitertii;!  tJirou^U  laadTvrfr 
encon  AD(1  fimlnlv  froTiithffhopo  thr\t  i)iitLlsIimenL  would  ba  mlLl^t«d, 
tlio  CO  ur  t  abcujj  J  pp  iii]  i  c  1  c  t  n  bo  wl  [Jid  raw  n^4 1  Cal .  4  £►  J ;  but  tbo  party 
ShQUia  unt  bo  peruiiitea  to  trill v\  by  odtorlnff  o  pJea  ono  day.  ana 
C&prk'loiisJjr  wltiianiwini*  it  t lis  next— m*  Tlio  Supremo  Court  Till 
not  reversi^  an  orLlir  rttu^his  to  permit  tUe  pJea  of  Hot  gUllt^to  bQ 
wUIidri^wii'iT  Cal.  TtJ- 

act?  Qjiie,  S  lOlfl.  not« ;  4^  Gai.  3^. 

1019.  The  plea  of  not  guilty  puts  in  issue  every  mate* 
rial  allegation  of  the  indictment  or  information.  [In  ef* 
feet  AprU  9th,  1880.] 

Plea  of  not  guilty.— The  plea  of  not  guilty  pnts  in  issue  all  the  mate- 


rial aTerments,lncmdIng  that  of  the  locus deUcti—ifi  Cal.  470;  44  Id.  I0»; 
48  iO.  882;  9  id.  421.  Under  this  plea  insanity  may  be  shown— 28  CaL 
461.  See  ante,  S 1016,  note :  49  Cal.  895.  Proceedings  on  plea  of  Insanity 
— Me  posU  SS 1868-1872.  The  plea  of  not  guilty  pots  in  issue  the  aver' 
ment  of  place  where  the  crime  was  committed,  and  imposes  on  the 
prosecution  the  necessity  of  proving  the  iocw  del(iti—S2  CaL  470. 

1020.  All  matters  of  fact  tending  to  establish  a  de- 
fense, other  than  that  specified  in  the  third  and  fourth 
subdirisions  of  section  one  thousand  and  sixteen,  may 
be  given  in  evidence  under  the  plea  of  not  guilty.  [In 
effect  April  26th,  1880.  ] 

Involuntary  intoxication.- If  a  person  be  made  dmhk  by  fraud  or 
stratagem,  or  by  the  unsklllfulness  of  a  physician,  he  is  not  responsl* 
ble  for  his  acts-2  Parker  Cr.  B.  235 ;  81  Qa.  ^ ;  see  19  Mich.  401 ;  SSInd. 
643;  40  Conn.  136. 

Insanity  from  intoxication  may  excuse  from  punishment  for  crime, 
as  ona  fixed  frenzy  or  insanity,  as  delirium  tremens-^  CaL  844 : 1  Ashm. 
289:  60  Barb.  266;  48  id.  274;  6  Parker  Cr.  B.  209;  1  Curt.  1 ;  2  Cranch  a 
0.158:  Crabbe,658;  1  Duval. 224;  20Gratt.  860;  8  Har.(peL)55lT51d. 
610;  26  Ind.  422;  4  id.  563:  81  id.  492;  3  Jones,  (N.  G.)  245:  Uart.  A  T.  147; 
6  Mason,  28;  19  Mich.  401:  46  Mo.  414;  18  N.  if.  9;  6  Ohio  St.  77;  12  Tex. 
600;  or  mania  apoiu^  Har.  (Del.)  661. 

IntDEicEitiop.— VL^iuiiL^Li'y  iLjLi'.vk'uNiiii  iH  ELi>  dxouM  for  crime— 27 
Cia,MTs  aeiJ.  &3l;  i\)iil.46bi  1  Abi*.  i'r.SL>l3  lJAii*.413;  64Barb.S19;  6t 
itj.^i};  3  Hruw^t.Mii;  aBii$hji>l;  €rz^Ljlt^,A5H;  2  (JU8h.600:  ZCrandl  G. 
C.  15Sj  I  Curt  I;  2  Id.  Hi;  2  D.UL  8^;  1  Duv[il,a:Hi  3  Id.  163;  65  Ga.  81: 
il  lii.  t'JSj  3  Gmy,  4t>3f  20Gnilt.  SM;  5  ILar.  (DeL)  610;  9  Humph. 663:  II 
id.  i5l;  *Ml\l.  litit  gfi  Ind.  1&5;  J^ld.  I^;  4i)  id.  •2i^'L  14  Kans.  638127  La. 
All*  6i4i  n  Id.  W;  ^Mttson.91:  fi  Id-  2^;  Mart.  &  T.147:  2Met.(ky.)  1; 
LU  Mosj.  2^;  2L  Miiia.  nt  U  ]^o.  mil  ^  Id.fiJt):  fitrid.  666;  12NeT.  140: 
44  N.  e.  31*2 :  31 K.  Y.  3D0^  3  Tarkcr  Or.  R,  Uj  i5 11.  621:  1  Strob.  479:  i 
Sme^es  AiL^iiU  Tex.  min  Wis.  4^2^  1  fright,  W0;  §•  YU  4yn« 


»7  FUBA.  iil^ 

flTiQa  w bere  90  eitreuie  as  to  ma&«  the  person  unc^^otdous  of  bis  ftx^ti 
—17  Micb,  »i  i  Halsk.  Zftl.  it  d  oea  not  ai^graTata  a  crinuaal  &oU  J  t  Bim- 
plj  fttnktiilie&  no  axcxiso— 13  l\L  C14.  ItneLtlicr  eicusea  nor  palll^tea 
maalon  ornuUc^-l  Duval*  221;  S  la.  1^:  11  Humpb.  Ifi4;  l  Sptj^r,  3S4; 
I  Smedea  A  M.  filS;  a  OMo  Bt,  i^;  2iid.m\  ^^^^  IJnmplL  mdi  a  If  ecU 
m-t  2  Parker  Cr.  R.23i;  23  Id.  £23j  nor  lower  thtjeraae  of  tbo  offonsa 
^AddlJ*  £S6:  U  Al2U40;  a  Bush*  4u9^  40  (jDnn.  &^4^  i^  (Jtvaj^  iMi  2  Keyfls, 
424:  2OOrati.860{  33I1L514;  ^Mo.£^;  l^L^i.  Aq.  £71};  11  Ne^v.  14^:  8 
Ohio  St.  43^1  2  Mason.  3 1»  Nor  aoeslt  exLeiiuam  crime— ^  CaL  50? |  29 
CaL  Si8^  21 1(1.  «S4;  HI  Mass.  'i^A.  Nor  f unilsb  an  Inf erei^ce  of  t^e  al> 
nuce  of  premeditation— 13  Barl^.  2:4  j  3b  N.  Y.^Jti^  27  Ma  ^2;  a&&cmie, 

Xntoxicatioii.— Ttiougb  Intoxication  does  not  extontiaCo  or  exon^a 
crlmop  yet  It  raay  be  rocclrablo  Iti  evMence  to  deteftDiao  thd  degiea 
of  tiio  offense^-^T  CEil,  t&li  3  Parker  Cr.  it.  6Jl>j  IBH.  V.*»j  or  to  deterw 
ualrte  what  tpeciflc  ofTeii^o  was  cominltted— 2l  Cal.  M4:  27itl.  e07i  43 
Id.  344;  3^10.531;  J3  Ala.  413;  33Id.4lU;  2  Browst.  fi4ej  1  DuvaJ,  22if  3 
id.  16a:  25  Ua.  5.7^  23  Id.  &D4l  Zi  Id.  44!];  U  Homph.  tM33i  4  Id.  1 136;  19 
Mlrli.  4ai ;  11  iHnn.  151;  10  ImL  4J8:  2  Lea,  fTcnn,)673;  1  Spear,  3S4:  43 
Tex,  503;  2  Tex.  Cc.  Ajip.  275|  4  W,  275;  ItL  4Lili  or  to  test  tbo  condition 
Of  Llie  iiilnd,  and  Itaeapadty  toforniaTiinttjm3oii-34C!aL2l2;  27  Id. 
SffT;  1  DLktt.2UJ:  aiN.Y.aitJ;  ortotibovv^tliatlao  wa.'*notcaiiabloof  do- 
lib' ration,  or  of  attack  or  defense— 40  Conn.  13B;  D  I^acs.  119:  or  Inca- 
pabiib  of  judging  bl^iaots  or  llieiFCtinaQquen{;e9— 21  Cal.  JHJ;  37  id.  607  j 
44  F^.  St.  £>&;  15  Mtcb.  401;  11  Hampb.  154;  4  Id.  1:36;  9  Id.H&J;  &  Id. 
^1;  I  Spear,  334.  Jt  may  bo  shown  la  mitigation  of  pualahment- 2 
Bnsb,  67:  Sid.  352:  7  id.  330;  8  Id.  41^3;  1  Duval.  224.  Evldeuco  of  bi- 
tosicatlonflliouldbflreeelvedTTltbi^reat  cautEoo^  foradnmkon  man 
may  n4.t  ^lili  p"  i""!  -uion  n»  web  o^  auotbor— 3S  Cal.  6^1.   See 

Fkvof  of  InsanitF'— Under  the  plea  of  not  guilty  the  insanity  of  de- 
fendant at  the  time  of  the  act  may  be  given  In  evidence— 28  CaL  461; 
bat  it  sbould  be  examined  with  great  care— 39  CaL  625.  The  presimip- 
tloa  of  law  Is  chat  defendant  was  sane  till  the  contrary  la  shown  from 
preponderance  of  proof— 20  Cal.  618:  see  6  id.  643.  Habitual,  but  not 
temporary  or  spasmodic  insanity  raises  the  legal  presumption  of  its 
conanaaiice--38  Cal.  183;  17  Cal.  424.  The  insanity  of  defendant's  par- 
ents may  be  shown  when  there  appears  to  be  no  motive  for  the  act.  or 
yrhate  there  is  evidence  of  insanity  of  the  def  endaat--81  Cal.  466.  See 
pott,  S 1369,  and  note. 

Statute  of  limitations.— The  statute  of  limitations  need  not  be 
ipeciaUy pleadedr-17  WaU.  168;  4  Day,  121 ;  3  Cranch  C.  0. 441:  6  id.  73: 
2Xow.  267;  29  N.  H.  274:  28 Pa.  St.  259:  contra,  5  Parker  Cr.  B.  231;  74 
N.  C.  230;  4  Ga.  335;  10  Humph.  62;  8  ^d.  494;  7  Iowa,  409. 

Bzcnse  and  jnstification.— Misfortune  or  accident  as  an  excuse-^ 
lee  Desty's  Cnm.  Lai^,  Sf  39,  a,  b ;  ante,  §  26,  subd.  6.  Acts  done  under 
compalsion  or  duress—id.  §§  32,  a,  .b;  ante,  S  26,  subd.  8.  Consent  of 
party  Injnred,  as  an  excuse-^ee  Desty's  Crim.  Law,J$  S3,  a,  b.  Ignor- 


ance  or  mistakeiof  law,  as  an  excuse— id.  SS  34,  a,  t 
take  of  fact— id.  §S  35,  a,  b;  ante,  S  26,  subd.  4. 

Self-defense.—The  right  of  self-defense  is  basedon  necessity— 27 
CaL  672.  The  owner  of  a  house  may  use  force  necessary  to  repel  an 
ttsaolt— 8  Cal.  841 :  Addis.  246.  The  act  of  raising  the  wmdow  m  the  * 
mght  Is  not  sufficient  to  rouse  the  fears  of  a  reasonable  man  so  as  to 
excuso  the  use  of  a  deadly  weapon,  without  first  warning  the  intruder 
off— 43  OaL  447 ;  90  BL  22i.  A  party  assaulted  is  Justified  in  using  such 
force  as  is  necessary  to  repel  assaflant,  but  no  more— 32  CaL  280 ;  30  id. 
tl2;  44  Id.  65;  2  Minn.  270;  1  Ohio  St.  66.  He  may  use  Whatever  force  is 
necessary  to  avert  apparent  danger,  although  it  afterward  appears 
there  was  no  real  danger— 44  CaL  69;  and  his  guilt  or  innocence  de- 
pends on  the  cireum^ances  as  they  appear  toliim^-65  CaL  207;  44  id. 

PXH.  C0D&-a4. 


ceormis- 


WiAiMBi^nV.^Mi  ma&tL  writbdmt  fsnltdr  eare* 

Muctsi  119  IstjaltiljMtto^  AltAec«li  tte  fisclnlBiSit^na 
bm  IB  liaOly  tid  docasuuS  ior  i dlt^ma'  mtMurM"  M 
tf.inies,  59  CaUi2D7w  IIeMt^te6edeiit:£late«U  is  ii» 
dl^ftssamttsncUeana  domcXistsratiaki  iAnaaAe  bj  tbft 
_.._^ ^     )g^*  CiO.  20lv  Bei^  Destr^  Gilin- Ite«.  «Oe  HOili- 

OIMBI  v    '„-•'''••''     •  ■    «'■'.'..-•  '..!."■>:,.'.;     ■  ^)  •  .  , ' . ' 

'  1021.  if  the  defe&daiit  was' formerly  acquitted  on  the 
ground  of  variance  "betweieti  tlie  indictnl^nt  blf  inforipa- 
tibn  '9,)ia,  flie  pto'of^  or  the'iti)(|i^tmeni  ^rt'^ttifortoatlon  was 
dismisBed  upoti  ftn  objection  to  its  former  substance,  or^ 
in  order  io  hold  the  defendant ^oi*  ei>  ^igber  pC^ense,  with- 
put  a  jUd^ent  bf  acqmttal,  it  is  not  an  acquit^  of  the 
same  offense,    [In  effect  Apra9tiu>  1880.] 

Aconittal,  wlica  not  a  bar.— .4  roniiC'r  acqiUttJil  or  coav lotion  pro- 
cured'by  f  raua  iJ  no  h^ir-^l  Ma^^.  iVT ;  1 E 1  [lL  4Ul :  4^  Mo,  TOi  32,Ajt.Y23! 
IQiQAyA.2?!>:  4  Bl:lC^f.  ^i^r.  ^l   liL  4ijt;  7  {][k42J'^  1  fsivau^lti;  1$  COUn, 

to. ft mOBticulioD  forl3r«cny-L^irCalpLS3:il  J4  Gfl,8i  2lla^\i%th;  4QA3^ 
ill  J  14  Ind.  A I S ;  £0|  IV  ^  liic  ]i  nrjru  on  n  iirnljini  a;iry  cxo-^\  [  iiivt  I  u  n — 14  KUr 
009;  u  or  a  ilbcluri;  o  by  ;>  tTur;  d  j  i  iry — 'i  A?  bui>  Gl  j  ^  Ak^p  J y  d^  It ,  fil>3 ;  |(ba 
BC&fiOiii81t  orwiicru  tliu  iiiclfctmetit  WEuiiiiiriijbed— 12^  Ma33»  2iC|  U 
A rk .  2'} L  EV I aeiiqo  I lia t  a  form c?r  i] i J 5 c; f m dd t  Im d  boen  re t  aald*  w 
ttio  ground  thntthfl  grand  Jury  hnd  notbac'ii  lejjaily  coiislitmedr  and 
|h?L^  11] 0  court  liad  oi  Jcred  thtii:a30SuljmUtcd  tonuotlier  KrAiid  jtrrr, 
will  not  flu^ralQ  ^  plfa  of  former  acQiilttJil—aUt'aL  GS.  A  r(jTineri*iii 
LagrlaUtt^tmcDi;  Ja  no  bnr  to  a  trial  ou  tlio  Eocfviiil— 5  Orancb  O.  tJ.  e;; 

050;  i;i'.       ■:  ■  ,  .■■■    \    :     ,      I     :         ,  ^  '     '       .     '      -  '  ...... 

Variance.^Iinmaiterlal  variance  should  l)ddlsregarded-41  Cal-SaS: 
If  the  deiepdamt  be  iu  laqt  a.oauUtea  on  tbe  ground  of  Immaterial 
variance,  ho  cannot  do  ap:ain  prosecuted  for  the  fiame  osenso— 41  CaL 
236;  Vut  if  the  variance  be  material*  it  is  not  a  bar— 41  Cal.  236.  TVbeie 
the  indictment  cbargred  stealing  of  five  certificates  of  shares  of  fltock 
of  the  No.  7056,  and  the  proof  snowed  there  was  but  one  JsiKsh  certW* 
cate.  and  not  d  series  of  five.  It  Was  not  a  fatal  variance— 45  CaL  672; 
see  ante,  §  1016,  and  post,  §  1112 ;  See  49  Cal.  390. 

1022.  Whenever  the  defendant  is  acquitted  on  tbe 
merits,  he  is  acquitted  of  the  same  oi^ensQ,  notwithstaud* 
ing  any  defect  in  form  or  substance  in  the  indictment  or 
information  on  wbicb  tbe  trial  was  bad.  [In  eftect  Api  d 
<)th.  1880.] 

Fonner  acquittal.— Where  a  person  is  put  on  trial  on  a  valid  indicts 
ment,  before  a  competent  court  and  Ji^,  a  discharge  of  the  Jury 


without  liiH  consent,  or  from  some  unavoidable  accident  or  necessitTr 
13  equivalent  to  an  acquittal— 43  GaL  326;  24  id.  41.  So,  if  theprosecut' 
ing  attorney  enters  a  no^/e  prosequi  after  the  Jurv  is  impanoeled  and 
sworn,  the  accused  cannotbesAaln  indicted  for  the  same  offense— 24 
Cal.  41:  8  Ala.  951:  16  id.  781;  44Id.9;  64  id.  93;  8  Barb.  158;  lBaIL651j 
7  Blddkt.  aa«:  8  id.  645;  4  Cranch  C.  0. 465:  2  CflOnes,  3M;  5  Cold.  Sll;  1 


Uey.  4S1;  3  Ga,5i3j  a  Id,  BWe^  Itl*  C25^  7  Gray^,  329:  1  Humph.  253;  5 
lTi(L29Q;  3  Mctean,  lUj  43  N,  H.  IMi  11  OiilO^^Si&j  13  OEilo  St.  21*;  20 
Pick,  356;  23  Pa-  St,  B;  Tliach.  €.  C,  USj  IJ  Vt,  93;  3  W.  Va.  TOO;  but  It 
13  otberwlse  wbero  defendaniC  wad  not  la  ioopamr— 2  Brewat.  M7;  [ 
Curt.  23;  iJ  Conn.  432;  7  Urtiy ,  3JjS;  33  Tei.  Oj^:  li  Vt,  93,  If,  wliiio  tlie 
ia  out  rteliberatlnsTp  aJiLl  Ibctoro  tho  expiration  of  ttio  tcrin^  tba 
e,  wttboutcaiEhi^f  ttio  jujy  lim^coMftiOrlloiirii^  for  tho  tcrmn  it  l3 


tory  ia  out  rteliberatlnsTp  aJiLl  Ibctoro  tho  expiration  of  ttio  tcrm^  tlja 
}i]i%e(  wttboutcaiEhi^f  ttio  jujy  lim^coMftiOrlloiirii^  for  tho  tcrmn  it  l3 
egiilvalGat  to  an  atquEtuil— 4 1  Cni*  32  j:    Htirpi  IsOi  In  Iko  (iuciaen  break* 


id2i^.  When  the  dkeMani^  i^c(;ip.j7}^^^ 
or  has  been  once  placed  in  jeopardy  upon  an  indictment 
or  iii*53riiiatf6iil'  ih^^fec/fiVitdtftij^da^  i^jl^m^/in-  d 
bar  to  another  in6ictx^^^^^j^]i^pii^t^ix  '^p;^;  jfo' pff^^^ 
diajgod  in  thei£oni»iU  OJ?  Jfe>JC j  %»j  ftM^^nv^ :  jiot .ipoawipii  jtj^^ 
samoy  or  for  an  offense  necessarily  includcfd/thf rein,  of 
^hich  he  might  hays  been  eg  n  vie  ted  i.mder  that  Indict- 
ment or  inforirmtLOn.     {la,  effect  April  26tlit  1S30.] 

Higher  ofiE^atj.— On  an  fn^ktmcnt  for  muticipt*,  defetidrnitwits  ffJOiKl 
Entity  of  in<in^l;ui];bter»  And  on  ^  ^ecoail  iiHUcti^nt  for  muraer,  bis 
lomier  cbDvii:tJio:i  wyjs  ii  good  \Aeiir  tUoii^ti  ib  tit:w  ti*In,l  had  been 
imiit«4  on  hid  motrou^-i  Quit  fTi?:  i  id*  iffi  A  i;i>iaviction  ol  nmu- 
flau^^btpr  ibt  A:i  acquUtjal  of  evf^ry  blgtier  oifeq3e,^[id  eo  of  aJi  o^t^n^ea 
Sncltidetl  Sci  an  iiidLctmeiitr— ::3  Cal.  3!)1-  If  a  peFHon  In  ludlctcd  fdr 
numsiaugbE^rt  fuidl,bacotirt,  T¥it  bout  tjoiis^  tit  ofUi^f  einl^^t*  di^ciiarges 
tUijJjtiryijecaiiao  Tt  U  of  opinion  tLattiit)  cvldetieo  etiows  defeailsul 
stilly  of  jt^tirde:^.  If  bs  Is  again  Indicted  for  tbosamQ  1Uiiip£f|be  U  twica 
b  if  opardy t  and  li  entltlcc)  to  acqidttai— 48  CaL  3JJ.    Sflfanie^  S  lOie, 

ment  or  information  by  demurrer  or  plbii,  IeL  |^^  df  4iot 
guilty  nftfidb^ef^ttteitodi  vII&«Saet  [A.pia!$^otl80.])C0: 

Refusal  to  plead.— If  a  defendant  stands  mate,  a  plea  of  notguUty 
can  be  entered  by  order  of  court— 125  Mass.  397 ;  76  Fa.  St.  319 ;  5  Whart. 
67 ;  10  Cox  C.  0. 409:  so  if  be  refuses  or  declines  to  plead  after  demurrer 
overmled— 28  Cal.  274;  29  id.  662.  A  refusal  to  plead  does  not  admit 
jurisdiction-SO  Mich.  371. 

1025.  Section  one  thousand  and  twenty-five  of  said 
Code  is  hereby  repealed.    [In  effect  April  9th,  1880.] 


ciMe8ltaM»tniii»  ik  dsmtiver  tojw  ibdictnictit;  tmntmnlriMflfltitmr  £r6m 
whichanagpeal ires--47  Cal.  118739 Id.  604;  3  Crancb,  159;  9  Gush.  212: 
""  "  -^   "^- -^ '•'    131(L84U17Wi8.66?;6Lltt.l»9|l4 


iiikl  uiidn  thl^  lii^ictmeAt  or  ^forinatioh  ct^iiiurred'i^o.  and 
is. a  bar  V>  another  pjosQcutio^Q  tof  th^.Si^o^ii  o]0^n^Q,  Unless 
tW court,  being  of  tbe^»ni<dii  tliat  tiie  o^ecCipin  on  vhieh 
tj^ja^emiir^er  i^:aUWe4  nia^x  l>^<^i(^oid^^  s^  new.  Indict* 
diii^t  V^;|nf^m^b^»^^^^d^^  pifi  case  -to'bi^'  ftnbufdi^ed  to 
another  £^atad'j^a0y,4>r4'lr6Ct6  «  n^Wlaf<7^  to  bc( 

def eodaioft  wajr  b4  eSAmta^d  beitoe  a  tnJagfstrate,  fi,nd  d^ 
charged  or  cdnimiti^d  by  Iilm,  as  in  otiier  icasea.  t3a  ef- 
fect Apiit  eth,  188a] 

A  indgiveni  agai^  ^  prb^atloii  oiiaspflclid  d^nrr^  It  not 
flnaf  wtienthe  detects  demnrredto  are  menbr-fiMrinAL  A  new;  bill 
most  be  sent  la  witb  tbe  clefeicts  caredn-a.  Cianch  a  Oi  441;  •  M  Jod.  434. 
And  detendaotifittttie  heIil«nrartoAw»ttaJ6oaiuiln(UcttBeBt--aAla^ 

iOQd.  If.tii<i:caurt>dofi»  not  permit. ;tbe information  to 
be  amended,  nor.  direct  that  an  information  be  Sled,  jor 
that  the  ca9e.,Wl^e^u1^mltjied,  as  proTided  ia  tbe-pireQedinir 
section,  the  defendant,  if  in  custodyi  muatbe  cUsohaocgOd, 
ei;if  adM^l^d  tobi^^Vl^is  ^^  is  esEARflWttfd.Ot  11  Kiriias 
d^posjit^  won^y  tn9t«ft4  ^i  b%il,  (4(lxe  .mooey  nttigl  b^  x^ 
«w4MilQ^iw*  £Xn)effe^.AprU.etb4  ISaO.)  ...  ■-  ,. 
a  .una  i  jif  tkeicoarti^irettto  <hMth«ic«se  b*  ^^tlbmitled, 
the  same  proceedings  must  be  had  thereetf  ^  ate  ^te- 
4<srilM4  '^  4N9«tipna  n^  4fundmdi  and.  Ji&n0lgr«^y«a.  imd 
t]fMi#Jb(undr^ft9disiA«ty-el«hli.     :  ■ 

;10aiv  iIf>tlie/<leftraM«r'iS  d1sill6Wa^,th«\edtiH  ttinst 
permit  the  defendant,  at  his  election,  to  plead,  whic^y-he 
W>^V^  ^tf(0trfehwHbjj(MiACiSncb;,iilMitWi6ba.xc^  xflttjrdi- 
JtsfitiaU  lie^ilfi0Sr.not^i)aesd,:aifdgittcn«  abay  b«pzi|iioitnce& 


36!  PEMtnUttB.  ^M38e 

DermuiTtr  QVcfroled.'— Wbt^r^^  tli&t^  l3  oa  tbo  face  of  tho  pteiu!tln? 
iios4mL!)3lonqf  t^rlnilnality  ou  tho  part  of  dcfendaoti  Jio  will  bo  per^ 
mJttediQiil&ad— IJ  Ma^s.  43a ;  Hl^ea.  &  W.  2ki2;  a  W&it^.'ili  tf  Mo.  (»t^7; 
see  3  HeiulL  :IS;  )1  Mo.  363^  Id,  SliS;  ^^  Miaa,  Stiti ;  3  Met,  4.^3-  In  aome 
liiilsdlctlouji  he  wliJ  uot  bo  permitted  as  n  mrLUcrof  dgiit.  but  must 
lAv  siifflcleitt  groundj^  t>efoFO  poi^ulK^lou  will  ba  Rfantfiu— iS  c^l.  '.ithSi 
iraid.flaa;  87  Me.  S^y;  JMld.Mil^j  M  Yt  IH;  Jf*  tj(>au.4jti:  2  Yi'tn-  *T^;  a 
Enmph.  32^  fl  LelgEipG^d;  eeeu  Df;mo,  fll;  ;;  ?J.  Y.  1.  Wliera  tlie  luciict^ 
}neDE  Is  luJjDili^ffl  good  qu  ilemurrer  tLi&  piiacnior  may  cxrcptt  nud  If 
Uio  ejccoptioii  Ij  !HvstuineajuiJi;uient  iiiji/  b&  rendered  lu  Ida  fai-ori  If 
OTerruledijudffcnent  mitv  be  rendered  for  tbo  BUtCi,  uuicsJi  llw  pris- 
oner li»ft  reserved  hid  rl^ht  t  a  p  t«ad  a  ti  (^  w— W  M« .  6«e,    in  tli  La  Rtibt  if 


10X2.  Wliea^tli«.iobj«otdona^  m^Q^oi^^  ivi  r^tiqi^  one 
tboosand  and  four  appear  oa'^efaoe'ol'^Aliidietsnent 
or  inlormation,  they  can  ohlj  be  taltfen-by'cteiritir^t,  ex- 
cept that  the  objection,  to  th^  juri^dicttbn  6i  fhe  co^irt 
over  the  subject  of  tl^e^idlQtmenti.Qr  vin£prn)ati(^,  Oi^jt^iat 
the  facts,  stated  do  not  constitute  a  public  offense,  may 
be  taken  sii  the  trial.itndter  thei  plbat  of  not  guilty,  or  Wter 
the  trial,  in  arrest  of  judgment.    [Inef  ebt  A^il9eb,  1880.] 

When  objections  must  be  taken.— Oblectioiis  appeatribg'  da  the 
face  of  the  iiidlctmeut  can  only  be  talceu  auTanta^e  oi  by  dePMvrer— 
47Cal,108.  '    ^^    • 


1  /  :  - 

'  ''  ■*,'. 


bl HIE 'fl  Of  A 1  ?*Trc' rl oii-B  1  a.  1 55 j  H I rt  l so.    Thfs  ^iiHil n-  of  t Ime  to  mts 
'  -ml^  t  aa  Osiv  in  i^  Id  tb  o  dlrfrret  Ion  «f  tlie  co  tirt— ti  CaJ- 1 J 1 .  Tlie  ^i^ 
aiiloucMiiuirttlioiiia*1(}iift(3rtwelvorcrnf>c(Rnt|uror^  nro  ol^Ulned 
4Ci4}.  f70t«tid  the  lAinlen  19  on  tlie  pliUtiwer  to  imUca  out  a  ai»- 


gyilgS%  BBHV7AI/10K  AenOKl  M 

Change  of  place  of  trial.— The  venne  of  a  case  may  be  ebaiifed  at 
the  discretion  of  the  court  on  good  cause  shown— 53  CaL  667;  441d.  95: 
49  id.425;  43  Ala. 85:  id.  180;  29  Ark. 225;  4  Denlo,  150;  64  6a.  ill:  I  HiU« 
179;  62  Ind.  215:  63  id.  408;  44  Iowa.  667 ;  65  Mo.  440;  €5  Id.  454l15  Kan. 
407;  20  id.  811;  8  8.  C.  237;  45  Tex.  148;  6  Tex.  Ct.  App.  267;  95T7is.  SM; 
id.  303.  The  venue  may  beobanf  ed;af  fOfOse  of  several  defendants^ 
25  Mo.  439;  2  Ired.  101;  1  GTWta(?T4«.~  '^^  ^ 

Ai^plicailiju  ijx  TQ^-^viC-  'l'[i.:  riffltlELvU  imist  fltato  lu/^.ta  and  rfi^ 
tiimstojuTPa  fmrn  Triitf^h  tiio  cnuriTTSlou  h  fledncfNl^  ihiit  n  fiilf  and  Im^ 
purriELi  trlJil  CHinnot  ho  IilkI  Iu  Ui«  nonsiCy  wliprci  ttio  li'idlctmt?jit  ij 
fouiicl-l  CitK  3:w;  3  J(L  412.  TUe  litldavlt  tl\;at  J>e  ciiiiaot  l^avoa  falP 
mid  Import LelUtIjO  In  tlHs  (*rti]]yty  I^  nnc  ftltjucj  avfftrlr]ic— 'Jl  Cal,  ^ij5:  3 
McCui'rU  BD2;  10  Qmtt  ^'W;  7  H  LEI,  147 ,  f»  Kam.  ^  A^^l.  147 :  is  so  l^Cal.  1^^; 
uar  IsthoiiifTd  fact  IIieiL  thirty  nr  fort/  BfiriaQS  ia  the  <:t?ual7  hm 
BubstTJijCfl  monyy  to  procurttii  l;us-yfrto  iila  tliejai^jstcutliy?  altotuey 
—2i  LnU  'iii^pflucsUoiUMB  &  ClII.  3.">3.  A  i^pre  ofHtilbn  jjt-  i?p]ipf  se| 
forth  In  thD  nflldavitt  tbat  ft  Titr  cnni  cniiuoi  uv  Imd^  li  iudl  ^u^i.^^mir^ 

(llgnt  £loa  of  the  C(irirt-4t)  CjiL  4]/;  14  M.  IIJ;  fl  UX,  IM;  M  Id.  50? j  1414, 
e.^i  J  ]iL  4J<^j  til  a  tiertlsa  if  ivhkii  must  l  a  reason  able— Jj3  tdU^^  19 
!<!,  r-^(f;  tn  1)0  (llflJUJie^  of  Iti  ffirlbf  fMifia  of  Jt»tlc<*-4iM.  C^i;  i^til,  US; 
&ih1  Uifi  oFdercareuioTal  ^vjJi  uac  bo  dliiturbcJ  c^tcopbhi  e^&  of  froA 

alm'flof  rtl?m'rloM-Bia.  IsSj  Hirt  iSO     Thr  -^—t^-  -■ 

covnt^  t  am  ilA¥  tu  l4  in  tb  o  dirirrct  Ion  c 
"'       '         iiu4>tljo]iia<1o    ' 

_.  „„ '-aJiAthel 

SHmj,560. 

1035i  *  if  the  court  is  Batisfled  thai)  tl)ef«^«9eiitiEUl0n 

Temby%\i;jti^  actl<jti  to  tH^  pro^  *6tirt  of  a  <^tin^  f#e6 
from* ii like  objection* '  '    f     ,'    '. 

'  s^63'CajL5w;  ,.;";'■.;  y '     '"■'"  .•..■••':!'"",:' 

'  lb36.    liedrdetof  wmoraImti8tWi|J^^ 

tfapf^^^  jlj^  ^he  coi^rt  tp  Whicli  tb<Q  actioir  fe'reinovda'^  <»r- 
tiiied  9Q|)^.  ipif  ,tJ(i!^  qrd^er  6 1  removal^'  recor^^,ti^Qadli{g^,'  iiftil 
prppQ^din^ip^  tjiie  aQUon>,  ;^clu4ing  the  un^ei^kings  for 
tbe  api^^^^ce/pf  it{)ie^<i^£eutl9.n^^and  of  the  witnesses. 

::MJ37-  ;J|  tllo.4^flBiwi^/lpte5?^¥fti4 

owtodT'fof  ittoslMirilS  fil  t)^  qpjWj^^tft^Tfhj^.^ft^ftfju^ 

'  '3JD9a  '^^'oo^MTtftd  w]li6hJtikb4ictioiLliiY0m{»rad4DBlt 
pi^e«d««tMal4MAtiid||BuhtJtii^raii^i|Bild^  tetioitMl 

any  of  the  original  pleadinj^s  or  other  papers  before  flooh 


«iqrHUM/  i^MMUwipUMttoii  ol.tbfrdiBtvlotMttonbT  <m  tha 

THX  MODS  oi'-^lMi&!tO  I,  ^nA  '  >-Ti  M.  >  : 

-il  I'jfllO  ,ji;*i/  e2fJT/  •.  ..4  .  ■♦^li-^ .  .'  ;.".  hi-.o-r^  f-.,  -.n  -..•; .  TJ 
1041.  An  issae  of  fact  artoesr*  ^^^  '^t-xDW^:^  ^^i^  o.:ii 
L  Upon  a  plea  of  not  guilty. 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the 
lame.offense. 

3.  Upon  a  plea  of  once  in  Jeopardy.    [In  effect  April 
26th,  1880.] 


iM.  1.  If  the  Indiotmant  chained  only  nuutfUnghter.  and  words 
Jntarpolated,  maUiig  it  charge  marder,  and  defendifuit  pleads 
tvaad  goes  to  trtaUne  nuur  Drove  the  interpolation,  and  can  be 
'-  -  only— M  CaL  448.   Consent  cannot  confer  Juris* 


iterc— 

oirenseother  tban  th«bckaiged--«»  OaL  4i£  See 
»Gal.402. 

1042.  Issues  of  fact  must  be  tried  by  Jury,  unless  a 
trial  by  Jury  be  waived  in  criminal  cases  not  amounting 
to  felony,  by  the  consent  of  both  parties  expressed  in  ox>en 
coart  and  entered  in  its  minutes.  In  cases  of  misde- 
meanor the  jury  may  consist  of  twelve,  or  any  number 
less  than  twelve  upon  which  the  parties  may  agree  in 
open  court.    [In  effect  February  25th,  1880.] 

lUal  by  jQr7.~The  rlfl^t  of  trial  by  lory  Is  a  sacred  rfglit.  and  one 
Meiired  brtbegoarantees  of  the  ConBatatlon-49  Cal.  14A.  SeeConst. 
^rov.aa/«»p.l6.  A  defendant  cannot,  without  express  statutory  an* 
flKirtty»wiuTe  his  Tight  to  atrial  byjory  on  a  plea  of  notjnillty— 37 
Coim/»li  16Mich.l51}  10  Mo.  496;  flTAii.  601:1»Ohlo  St.  ffiS;^  id. 
tt:  4SW&.4m:  17Ark.290L9iach.193;  MMd.^UO;  seell  Mo.«70;  SI 
Axk.22Bi  90 AID.  It.  J.  290.  l^e  action  of  a  police  maf^trate  in  com- 


104^.  '  If  the  pto8e6!ition  be  for  ti  f  etbhy,  the  defendant 
must  be  pjei^oiia^y  jpi^eaeztt  $A  the  trkl;  tm^  if  for  misde- 
memor,  th^  iTMd  may  be  had  in  the  absence  of  the  de- 
fendant; if,  however,  hia  presence  is  necessary  for  the 
purpose  of  identification,  the  court  may,  upon  application 
of  the  district  attorney,  by  an  cgrdar  or  warrant,  require 
the  personal  attendance  of  tlie  defendant  at  the  trial 
[In  effect  April  dthilBBa.]     :       . 

Bi|^t  to  appear  in  penon->43  0»L  168.  8e6r0onst.ProT.«i<eii».li 
ItiserrortoaeeUureabondforfer-''  *- ---—--—  .......  i. 

irpenonaUyattbAtrlal-SFaoc ^, 

,1016.  Dittliiction  between  felonies  and^ 


J. 
t  •  . 


ft    ■If. 


ZBEAfi  JUBT-^^OHroag.  §§  HH^IS^ 


OHAPTSB  VIEL 

vxokilkm'tsiiAii,        -     ' 

I  lOM.  FonuftUon  of  trial  jury. 

S  1047.  Qeric  to  prepare  a  calendar. 

S  1048.  Order  of  dispoeliig  of  iBsnee  on  tbe  calendar. 

S  1049.  Defendant  entitled  to  two  days  to  preiiare  for  trlaL 

1046.  Trial  jtuies  for  criminal  actions  aiafoxmed  in  the 
same  manner  as  trial  juries  in  civil  actions. 

Iropanneling  trial  jorora— we  Codfl  Civ,  Froo,  Si  M«j  347!  ^^ petit 
I  IVii,  note.  If  Jurora  are  not  dr&wn  &nd  i^nmrnoafid  to  attend  tbe 
tfOTD  of  the  court.  &u  order  may  f  ortliwEUi  Isijua  dlr&ctlDg  tba  nliArlff 
ta  futqmon  thE>m-HlT  Cal.  ^5:  0  B]»,tctif.  2m -^  atia  it  Ib  ImmatflTlBl 
trbether  tli&  <^aii9(i  for  thft  necessity  aro?e  before  or  after  tlie  oom- 
iQenceinflDt  of  ttin  ttrm— 43  Cal.  3iy ;  4  id-  2^ ;  lil  Id.  44KJ.  The  nHHies  of 
ill  jjELTOrH  Relectqd,  whether  wt  graDrl  or  trial  jurora,  are  to  ha  nLacexl  In 
tti6  same  box-6  Pao.  C,  L^  J.  3E;^*  A  trial  jiiry  must  consist  of  twelrs, 
^d  defeodJint  canriot  consent  to  ft  less  nurabor^S  CaL  2M;  iS  Id.  122i 
tl  Id.  6T7,  Tbe  omluslon  of  tbe  eiBvX  tf7  lns.?rt,  In  his  certlflcate  of  Llie 
dmwlnr,  the  date  of  the  order  for  the  drawtn^r  Is  Qot  fl  fjital  ejrot*— 8 
Tk.  C*  L.  J*  &*J,  If.  tboasf h  iec^LiU?  drav^n.  tUtiy  have  not  boon  ^um^ 
m^oedftlie  court  may  Of  d^rtbem  framiDanLad— 4ti  C9.I.47. 

1047.  The  clerk  most  keep  a  calendar  of  all  criminal 
actions  pending  in  the  court,  enumerating  them  according 
to  the  date  of  the  filing  of  the  indictment  or  information, 
specifying  opposite  the  title  of  each  action  whether  it  is 
for  a  felony  or  a  misdemeanor,  and  whether  the  defend- 
ant is  in  custody  or  on  bail.    [In  effect  April  9th,  1880.] 

1048.  The  issues  on  the  calendar  must  be  disposed  of 
in  the  following  order,  unless  for  good  cause  the  court 
shall  direct  an  action  to  be  tried  out  of  its  order: 

1.  Prosecutions  for  felony,  when  the  defendant  is  in 
custody. 

2.  Prosecutions  for  misdemeanor,  when  the  defendant  is 
in  custody. 

3.  Pzosecntions  for  felony,  when  the  defendant  is  on 
baiL 


4.  Prosecutions  for  misdemeanor,  when  the  defendant 

is  on  bail.    [In  effect  April  9th,  1880.] 

A  felony  is  a  crime  which  is  or  may  be  punishable  with  death,  or  by 

.  Imprlsomnent  In  the  State  prison-Hsee  Desty's  Crim.  Law,  S  'i  va^ 

note;  see  also  ante,  $  i7.  Every  other  olme  is  a  misdemeanor-see 

Desty's  Crim.  Law,  S  4,  tBmfiteSfmmSbLWk,  S  17. 

least  two  days  to  pr^i^reiffiiP  tip^<i.^ri 
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40r  ''''■  '  -idffmttrtkai^  §  1052 


CHAPTER  IX. 

POSTPONEHBNT  OF  THB  TRIAL. 

S  10S2.  Postponement,  wheUf  and  bow  ordered. 

1052.  When  an  action  is  called  for  trial,  or  at  any  time 
previous  thereto,  the  court  may,  upon  sufficient  cause,  di- 
rect the  trial  to  be  postponed  to  another  day.    [In  effect 

April  9th,  isaa] 

FortpEJtiemeat  of  trialr-^lctneBs  of  defetnlatit^a  (^tim^l— 4  Cal.  IBS, 
or  enrprisB^t  tbe  witSidrawal  of  a  wltucissj  is  Eipround— 4  Teif.  260:  40 
Ga-^C  Tlio  fiurnTiao  tnust  lio  eIiqwu  by  iilfli.tavit,  or  In  eomo  othiir 
proper  fcjtm-^Q2  taL  34B»  Tlje  nuseni^e  of  wltuefsf^a  fa  »  ground  for 
ooiiitaTi»a(:e^G  0^1. 249:  25  til,  Aih.  A  motloik  ou  this  erouud  Filioiild 
dJatiuctiy  state  t\mt  to  ^\i\zh  they  wtmlrl  tPstify-^8  CaL  bSn  \Yl3(jr& 
tberel^afiuifickDt  sUowIntj  siito  tliclr  nvaterlaliiy,  fi:nJ  no  sipparent 
lack  of  dllii'tnico,  tho  motion  whotild  bo  gi'aiit&d— 4li  CaL  103^  iln%,^^Vi 
^1(].44T^  ^LcfOnrt  will  nut  grant  £1iq  motion  when  tho  anient  wlt- 
neaaea  aro  Leyond  its  proce^s^SI  Cal.  5&a^  1  Con^t,  B-  C.  234^  3  llrev, 
3M:  2Halst.2:^^j  1  Mass.  ti;  fl  GraLt.  (jDj:  2  Sum.  l&j  iiml  wUere  Vliey 
bad  mido  ilejjoaUIotis  b&roro  the  cramininj  cotirt— 41*  C»i.  fisJOi  liufe 
»eo43  Mo.  137  J  iior,iirliero  llio  facta  shown  cast  eiitipLcion  on  Lho  good 
fsitli  of  tho  appUeant-^^  CriL  1^^  nor, -ivliere  he  U  guilty  of  lachea 
ana  dclaj-^2:rid.  m'Z-.  1  Ashni.  2&1 ;  0  Danap  3ti2;  12  Flafbti^ ;  28  Ind.  ^i 
l2Gratt.6d4;  £SicL6^;  64  Mo.  274 j  O^icLSUi;  GEand.aTa^  IMass.Dj 
2Va,Ca^  laa;  nor,  of  any  contjJYaoce— li3  Gpatt.fisSj  nor^wliero  tbe 
tejtilJiony  eouBflit  l3  fmraaterial-43  <;aL  47;  4  Id.  2^;  ^  BreT*304;  17 
Ga,4ayj  21  Tex*  337;  4MI1,  J5^!  ."i  L?15EUmII5;  ni^r,  wUCro  the  onpo&lte 

rty  concedes  tlie  ftict  eou^jht  to  Le  provc^rt— 3*  G^,  313 1  60  lU.  JSa^ 


^  .„  ^_^,„,,  -.. — -.    io- 

fendanta  does  uotluvolvo  tho  trials  aa  to  auotber— ul  Ina,  2*j2. 

AffidaTit-^TJi©  aJHdavlt,  on  ilia  ground  of  absence  of  witnesses, 
must  sUow  fine  diligence  to  procuTo  their  attendance,  setting  forth 
tlMJfacU-lCaUlOS;  4icl.241^  tikLfer>j  24  id.  38:  34  Id.  663;  6Pac.0.L. 
J.  323:  14  Rnsh,  iWj  liS  Mo.  411;  ast  by  eshiLUitmij  Uie  process  of  the 
conrt*  or  otLerwJse-4  CaL  £;;:) ;  3S  lit  1^3^  ^4  lii.  31;  and  the  service  of 
tdo  pmcesa^  njtiat  bo  described  as  sucii  ai  ivcsiild  command  obedience 
nncjer  tbo  hiw— 2H  id.  fitS^  and  tliat  tba  wiint^snea  cannot  be  readily 
reach<id  by  attachment— 47  id,  lOiS*  It  should  Buito  that  there  is  rea- 
eonabla  f^round  lo  bcUcvothrtt  the  delay  will  tend  to  the  furtherance 
fit  Jtistlcc,  and  that  th^ir  ^ttii^ndanco  ortostJiDooj'  will  be  obtained  at 
the  tlmoto  which  ihoirlai  li  cleferred-5]  €31013;  41  id. 458;  38  Id.  188; 
etiT3tl.Ga5j  I5Ga.a35j  4:i  Intl.  244;  ld.614j  ^f:)xM(>.418;  2  Va.  Cas.  156; 
C3  Hok  yl !  and  that  ho  cannot  provo  tho  saino  f  ncta  byother  witnesses 
-l7Ca],  iDOi  4a  iJ.tiJ;  23  IcI.  US;  8UL8fl;  41(1.  210.  Where  theafllda- 
Tit  coatfadicied  bis  tcBtlmony  taken  before  iho  f^rand  Jmr,  the  sppli- 
ratlou  l3  ttroperly  dcnlc(l-53  Cai.  404.  So,  where  the  affloavlt  shows 
that  tho  witaesa  ia  n  fugitive  from  jiistlce^and  dumot  proDabiy  do  pro- 
dw»d--19CaL5^.   SooJtHu^  U4;i3^ 


nOOVm^m.iA'Wt,  OKUOpBNOpCBXfT.  M 


TITLE.  VIL 

Of  Zhroceedings  after  tbe  Commenoemant  of  tbe 
Ttial  and  before  Judgement. 

Okap    L    Ghaxlbkoino  thb  Jury.  §§  1065-88. 

n.  'TsB  ':i:aiAL,  §§  ioda-ii3i. 

m.     COVDVCT  OF  THX  JUKT  A^TTKB,  GAI7g>  ZS  6€B* 
MITTKD  to  THlBiy,  §§  1135-43. 

IV.  Thb  Verdict,  J§  1147-67. 

V.  Bills  of  EzcBFnoK,  $§  1170-6. 

VL  New  Trials,  §5  1179-82. 

ViL  Arrest  of  JiTDaMSNT,  {§  1185-8* 


U»  osAiiEJDraara.  §  109^ 


.OHAPTEBL 

CHATiTilBTyQIMQ  THB  JUHT. 

5 1069.  Definition  and  division  of  clollenges. 

5 1056.  Defendants  cannot  sever  in  cbaUeoirea. 

51057.  Panel  defined. 

i  1068.  Challenge  to  th^  Jury  defined. 

5 1058.  ITpon  -what  founded. 

5 1060.  When  and  how  taken. 

5 1061.  Exception,  if  snfliclency  of  the  eliaUenge  be  denied. 

5 1062.  If  exception  OTemiled,  court  may  allow  denial,  etc 
\  1063.  Denial  of  challenge*  how  made,  and  trial  thereof. 

5 1064.  Challenge  for  bias  in  summoning  offleer. 

51065.  Proceedings,  if  diallenge  allowed. 

5 1066.  Defendant  to  be  informed  of  his  right  to  challenge. 

5 1067.  Kinds  of  challenges  to  Individual  Juror. 

51068.  Challenge,  when  taken. 

SlOeo.  Peremptory  challenge,  what,  and  how  taken. 

5 1070.  Number  of  peremptory  challenges. 

5 1071.  Definition  and  Unds  of  challenge,  for  cause. 

51072.  General  causes  of  challenge. 

S 1071.  Particular  canse  of  challenge. 

11074.  Ground  of  challenge  for  actual  bias. 

11075.  Exemption  not  a  ground  of  challenge. 

1 1076.  causes  of  challenge,  how  stated. 

5 1077.  Exceptions  to  challenge  and  denial  thereof. 

5 1078.  Challenge,  how  tried. . 

5 1079.  Triers,  how  appointed.  Majority  may  decide.  CBepeaIed.3 
S 1060.  Oath  of  triers.   CBepealedo 

IIOBI.  Juror  chanenged  may  be  examined  as  a  witness. 

5 1062.  Boles  of  evidence  on  trial  of  challenge. 

5 1063.  Decision  of  court  to  be  entered. 

11064.  Instructions  on  trial  for  actual  bias.   OEtepealed.] 

1 1066.  Verdict  of  triers,  and  its  efCact.   CBepeaied.3 

S  1066.  Challenges,  first  by  the  defendant. 

S 1067.  Order  of  challenges. 

1 1068.  Peremptory  challenges,  when  may  be  taken. 

155.    A  challenge  is  an  objection  made  to  the  trial 

Jmors,  and  is  of  two  kinds : 
Pmr.  CoDs.~8a. 


98)1(96-61  .craaxiBxaaxo,  iM 

1.  To  the  panel. 

2.  To  an  individual  juror. 

Challenges.— The  court  may,  of  its  own  motion,  for  ai^  jpood 
reason,  excuse  a  qualified  juror— 32  Gal.  43;  see  2  Mason,  91 ;  10  Gratfc. 
767;  20  Ga.  164;  2  Dev.  &  B  Jz-IL.,  The  re{apstlon  of  a  juror  bv  the  court 
does  not  prejudice  the  defehaiuic)  flndJatubt  matter  ayallable  in  error 
-32  Gal.  46;  17  id.  80;  7  id.  140;  4  Gray,  19. 

1056.  When  s^ver^l'  def^dahtj  ^nre  tried  together, 
they  cannot  sever  their '<^l]^ng^B^i)^\^tjnU£(t  Joii^  therein. 

Severing  challengas.— Where  dJi^endants,  el^  to  be  Med  jointly 
they canuot sever thSlr ^haUenges-^vCiU: 301 ;  26AU. VfT;  Vi Omo, tO; 
lOR.  L159. 

1057.  The  panel  is  a  list  of  juxors  returned  by  a  sheriff 
to  serve  at  a  particular  court,  or  for  th«  trial  ol  a  particnUr 
action.  .         ' . 

1058.  A  challenge  to  the  panel  is  an  object  ion  made  to 
all  the  jurors  returned,  and  in^y  be  taken  by  either  party. 

1059.  A  challenge  to  the  panel  can  be  founded  only 

on  a  materilSfl  departure  from  the  forms  prescribed  in 

respect  to  the  drawing  and  r^urn  of  the  jury,  in  civil 

actions,  or  on  tbe  iatdntionial  omifaioa  of  the  sheriff  to 

summon  one  or  more  of  the  Jurors  drawn. 

Ohallenge  to  ther  panel.— A  challenge  to  the  panel  is  based  on  tbe 
partiality,  or  bias,  or  default  of  the  officer  making  the  return  of  tbe 
venlre-49  Gal.  173;  1  Mann.  (Mich.)'451;  1  LOMh,  loij  or  if  the  sUtote 
requirements  are  not  comjpUed  with— 20  La.  An.  SSS;  13  Minn.  311.  It 
win  not  lie  on  the  grouna  that  the  Jury  tras  summoned  after  cem- 
mencement  of  the  term— lOOaL  fi9..  That  all  pen^na  of  a  partlcaitf 
fraternity  have  been  excluded,  is  no  ground  of  chiJlenge,  if  ihote 
returned  possess  the  requisite  qualifications— 3  Wend.  8l4.^t  must  be 
taken  before  plea-8  Barn,  ft  0. 417 ;  2  Moody  A  B.  4<ie. 

1060.  A  challenge  to  the  panel  must  be  taken  before 
a  juror  is  sworn,  and  must  be  in  writing  or  be  noted  by  tbe 
phonograpfaio  vef>orter»  and  must  plainly  and  distinctly 
state  the  facts  constituting  the  ground  of  challenge. 

1061.  If'  tha  sufficiency  of  the  facts  alleged  as  ground 
of  the  challenge  is  denied,  the  adverse  party  may  except 
to  the  challenge.  The  exception  need  not  be  in  writiagi 
but  must  be  entered  on  the  minutes  of  the  court,  or  of  tbe 
phonographic  reporter,  and  thereupon  the  court  most 
prdceed  to.try  tbe  8uffioien<^  of  the  cbaUenge,  assuming 
the  facts  alleged  therein  to  be  true. 


fil 


§^iacM 


»n  tSlt 


(facts  are  i 

„_)  ol^l^lSBTlefe. 

^i  totdt  (lwraiH4iL  JjAUd  wSrifact  or,  tttmaaaktainJti 

1662.  >ilfir  <ta  1*ei'dMoepti6ti^fh^<<SMEHf^fiiid»  thV<^4l- 
lenge  sufficient,  it  may,  if  justice  re^iMS  4%;'^MIt  Aie 
party  excepting  to  withdraw  his  exception;' #lid  Ik)  deky 
thci  facts  alleged  in  the  chaUen^' '  If  the  e^cepticnils  al- 
lowed, the  court  may,  in  like  manner,  permit  an  amend- 
teentdf  th^cBtffifefa^e/  -'--''  -  ■-'  '  ^^'^  '   '^-^  "^    ■^■''''^- 

1063.  If  the  challenge  isidi0iiiqd^<thei^(l9ii|^ '^oflgr'M 
cnO,  ft^dm^isistty^  j9i»teced on  %hp^%s\ikt^4i  ^ftasmttior 
of  the  phonbgraplilo /jreporterf  aii'd'  the  cooztimnst  ^mkm 
ceed.to  tuy  ^  qUestioit^/Qf  f^t;  ^i;id  t;q;>Spa  ktibb,  >^al,  the 
officers^  wlietjier  iiidlolAl  ot  itiiiitet*^!,  ?*^^*>  irr^jftflat^ 
ity  is  comi^Mnediof/kaweU  as  aii^  other  penoiaa^  may  be 
^zfo^ined  to  prov^  ^i  4iipt<ive.  t'H^  ^aots jitleigM  ias»  ik^ 
grdtuW-bftShechaJlciii^. ;      '  ;\'',\;,.  :i^\-.u.  !•   ,  ,',.  " ''! 

iliaafiAtiBeT>Mtt>oeln»uppoi»qf  tii>!cUifllM^>t  i  jBXlMt  i6«:    :i  - 

1064.  When  the  ^anel  is  f oirmed  from'  persons  _Tr)i6se 
nameA  Alt'iidt  df^Wf  a^^tii¥6jt&.','i  iaiiiiidi^e  iijl:|'  bifefen 
to  the  panel  bV  ab<io6nt;  eft  ah^  Tiiad^  16^  tHe  dffi'cfer  Wild  ifeii 
iwxtted  tAidid^-ti^fbli  H^oiilk  tSe^<K>d  gtot^^  ^ 

a  juror.    Such  challenge  must  be  xnade  Ih  th&  iktAe'fbtptl 

~  t^1)ijs  Mctilpiii  <^*f:aU^^«U:IKril»ili^^ 

OB  tUM  MUMn^m^ 
fBiitf~'B»iCTTlflrbr"^-*^  *>Hl*^**;  f''™*^  be**  s»>*i 

ibiiSv  b  i^/j^Hbsrifiiott'lqik  im»(^ttotr- to  (fa0\^l^ftli«M|»  «l 


ggniOS-gg  BBHV7AI>iOK  AenOKl 


179;  62  Ind.  215:  63  Id.  408;  44  Iowa,  667;  55  Mo.  440;  €5  Id.  454^15  Kiui. 
407;  20  id.  811;  8  8.  C.  237;  45  Tex.  148;  6  Tex.  Ct.  App.  257;  95  Wis.  294; 
Id.  303.  The  venue  may  l>&«|ianf  e<l7af  fOf<ura  of  several  defendants^ 
25  Mo.  439;  2  Ired.  101 ;  1  GrWC^Im;    ' '   ^  -^ 

^i^}i]itsMu:i.  fur  rcmuv-^.— The  idBdaylt  must  state  facts  and  ciiw 
cunfiBt^icB!;  from  whlf^h  ttt<)<;onchmon#fleAi^e<ft^i&si''ii^irand  Im- 


JrctrLifiL  trial  pnuant  ha  Lad  In  the  county  where  the  indictment  Is 
uuuil-l  Cid.  aTf>;  li  is^,i\2.  ^Tt^^dfl|Vit^|J[lat,hA  Ct^nMt  liairP 9'  fair 
nndtEaporri^trEAl  la  tl^fi  Cou^yid  noraio^i^tifflcietlc^2rCai.  %65:  2 


SIcCortLSO-J;  10  arn.tL&'Wrt1llirj47';«BarK<AA<l«Iirl«7i^se««8'Csa.  1§6: 
noristliomcTti  tAit  thi\t  thirty  oc<$rt7ii»eM0|]^/In!tae.Q«iiatf'  liad 
fiuii!it TllreQ  niaii(>^  tti  pi'oiMire  a  lawyer  tgauLtlji^rp^^  gitomey 

--U  Cnl.  if*5,  (iui?5tlonlsnf  6  Cal.  853.  •AWffinSilWPorlyeLl^t  set 
forth  m  tiro  nffft]  av  I  c,  t  bat  k  f^  <rtal  esnnot  tie  iiad«ls  nt>t  sofldent— 


^^\  n  Ldn,  ii^t  tua  exorcjs^^  of  which  must  be  reas'onable7-53  ia,;j67 1.18 
m !  I  cit  tfi  ha  cti4jr>n«i^  or  It^  f ii]»t&«rftbd#%t  JittttCHUUid^^;  i^Hjfcft; 
juHUUeoPtlProI^reiuoYoJ  wiJ'    ^"     '*      ~     *  "'  * 


i«.  I  ti*  tfi  1^0  «li^n<n^  t, . , 


CfluidP  rnfBiln  V  lu  li  111  t J]  .1  ;di*ratU»  nf  IM  ff^P$-My^ti]iK-lJ^^MM 
plEirdtiDD  rniuiOE  bo  jon^i;  jiiter  twelve  competeiStjurprrara'cmaaant 
^^  cuf.  ilof  ^lid  til?  ^iirl  -**  ■■'■i^ -^v  r****^""^^  **"  .x.:wrk.4«.  ^  ^^  , 
3  iiiiD,&Bi(,  ;  '   ,      .    .  ,  r„f   ..   ,  • 

1035i '  if  the  court  is  Batisfied  thftlitbexc^feAtatiim 

remdy^.pf  t^  action  to  tH^  prop«jr  *6tirt>  of  a  c^iin^  fteo 
froip iEk like ob^octionw  r,   ,  '   ,     .   ' 

'  s^w-CajLsw. ';;;;■";'",;  V'^     '  /■'  .•.;■■:'*;? ''',■;'•. 

'  1<)36.    1%e  orde^  of  Immoral  mtistb^*^iQ(«dl^ 

ifapp^^j^  Ji9  ;^he  coi^rtjtp  whicTi'^tb<^acUoff  rareinW 
tiiie4  9Q|)^,  ipjf  ,tjt»|0  <if  ^^^  0 f  rqpoyalj;  record., Jrl^adiif^,'  ii»l 
prpqe^dii^ip^  t^eaQtiou,  ;pclu(iing  the  uh^er^ings  for 
tb^  apij^^^jic^^jpt  tit^)[^feXi,d^nt^and  of 'i|ie  lyitiesses.' 
::iQ37.  ;  W  ^«.4A{«M^^,ip  i^5?4jistp4y,j  tift j)ij^e^  ppiust 

wtofttBdou..' .-^.i..  M  :.  ui  i,M;..:.,nj. .:,  5i'trrrT-j,:  b'^i  ,i*.^ 
'iJDSa- '^^  ooXMrt^td  ivkidhJthbjictioiLliifembv^oda&ml 
pnMie«dv»«tMal)iiAtiid||arah«itii«ttUi;i|B  tettooteA 

l^6^ik)fitetfilobdTlwc»ihiBDiitii(iIE^triB,fi6aqg^^  toiteira 
any  of  the  original  pleadings  or  other  papers  before  jmoh 


, _1  J.l.l_.___!^|1fefe^fc^iSa!M?ft 

•  ••■"^mof Iqan  rroqu  ,vijni.liuo!)  9flt  .fTo!Jii'>:i;jfr'..|ii  ^o  '^^^  "f  i.'i-j 
-  r-p-a  ,1::.:rx..77  to  MptWg'j^' ^^"^  ^^>ii>^ii>  -''  '■  • 
-V  -t  0...   Jii  -ii*,I'£;-)TjiroiIrTj  'J^^m^^Ui  I;:'"  ■^•19.1  'ji-! 

THB  MODS  or^ClMi]^  ^'}  1:  '^A  .1  >mTI  M-  i  j 
t»>  .V  ••- .    •  •      ^  •)  ,*,    .;  -i  .{f="> ;  f-.  f",  r' ,::  nl  ;i  :f;ji  oJ ).  ,i    _' 

u.'l  lyflio  .'iiAli  eJr*b  :.:...4-  i  ■•^I'^.c  >     .'•  3H  hl'.o'U  r'„^'^^.•:   .nTJ 

lOCL.    An  issue  of  fact  arises r*  '^^^  ^t->ii>w«,j  um;J:^  ...;ii 
L  Upon  a  plea  of  not  guilty. 

2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the 
Bame.offense. 

3.  Upon  a  plea  of  once  in  jeopardy.    [In  effect  April 
26th,  1880.] 


dtetton  to  try  for  ua  ofldiise  other  tbaa  that  diaiged— M  Cal.  448.  8e« 
miu,  S 1016;  see  aliott  GaL  402. 

1042.  Issues  of  fact  must  be  tried  by  Jury,  unless  a 
trial  by  jury  be  waived  in  criminal  cases  not  amounting 
to  felony,  by  the  consent  of  both  parties  expressed  in  ox>en 
court  and  entered  in  its  minutes.  In  cases  of  misde- 
meanor the  jury  may  consist  of  twelve,  or  any  number 
less  than  twelve  upon  which  the  parties  may  agree  in 
open  court.    [In  effect  February  25th,  1880.] 

THal  br  Jut.— The  right  of  trial  by  lory  Is  a  sacred  right,  and  one 
secured  by  the gaarantees  of  the  Conidtation— 43  Cai.  140.  fiMeConst.! 
ProT.aa<e»jp.lC  A  defendant  cannot,  without  express  statutory  au- 
thority, waive  his  right  to  atrial  by  jury  on  a  plea  of  notgollty— 37 
Conn.  881:  16  Mich.  151;  10  Mo.  496;  6  Ark.  601;  6  Ohio  St.  ffiS;  13  id. 
022:  43W&.400:  17  Ark.  390lO  Mich.  193;  36Md.289;  see  41  Mo.  470;  31 
AfL  838;  30 Alb.  It.  J.  890.  ^e  action  of  a  police  maf^trate  in  com- 


i^m 


mA^immmQ> 


m 


/liD'Jdiir^Isa 

i  w.  -I...   .   • 

.. -^^^^^tesiaild['fcpf>l!c»tl<»t 

be  maae  to  have  triers  appointed— 41  CaL  89.-  h6e-poeti  $  107f&n«M. 

. 'aoM'^  (A.a^ti«ll«iig«lfo)^  Im^^  IHfts  ttayn?^  tat^ea  tor 

-  .1;  OdbSaiigtiliJity  or  ^al^it^  WitfiiQ  ^tbe  foartl^  degree 
to  the ti^t^on  alleged  to  iMi^ii^ifi^ed  bj^he^iliMise  chftrged, 
^^MiynfQf6iefe>^mplBintt'4li^^mi6tithfi^9Hi»>MaUW        or 

2.  Standing  in  the  relation  of  guardian  and  ward,  attcns 
fM8ffi<indoliAlll«iin«wit^«nd/mnvwit^>9fi)^^  anaten- 

Anlv  jor  ^MMitf  fk  sBiMftfeer'  o|  th«  i{imUy,<Ol  the  ddf efida&t,  or 
of  the  person  alleged  to  be  injured  by  the  offense  ohavged, 
VKton-mlBM^oBm^kuiifi^  :tU«iiinMe(c«tiDiii3tfM^  InstkitDtediL  or 
in  his  employment  on  wages.  ,:u  : -.        /v  : 

(i  S^i  Qoivg  Ad^rt)!^  J>dF0{m  tto,  thic^icleii»lidwil  in: »  diril'ac- 
tion,  or  having  complained  against  orf  fbeea.  aocoaed  by 
him  in  a  crimin^^rp^.9i^t49^5j    .  •  »m  .    .  1   r .  rr  '      /  '\  ■ 

4.  Having  served  on  the  gr«^jd-jj^wy,w|UQb,foii5id  the 
4x^|atj^WU^Vf?f  f^|5V^.C9raner>  j^ify^^yhi^  ifW^^J^  l^to  the 
death  of  a  perso^  i^^ho^e  [death  i^  ,tlii9iu^^ect9^  ti^^  iadict- 
^eB^Qi»ifli.{oi;^a]fciQnf,  ^.',  j;,  :1,  1^^^ 

J^^  iJ.'.,J^i^g^^^^ei^  pp .^^^  Jury  ^hicJb^jifs  U^^  .tak- 

other  person  Wt^^offeiJsecJaargfdrt;.,,^     ..  .,  .    .,, 

,6.  ^avi^g  been  pnepT  ^  Jury  formerljr  sworn  to,!^  the 
■BAnlirf^ ^&S^;  'iSiid' i»^bse  '^eriiic^ ^ was'  Wet  aside,  or  which 
'tt^as'rflMijh»|fe4  Vithoitti  Verdict,  afer  ttie.case  was  sub- 

tiiitted io it, ';'".:'"/"  ■'/;  :'.."  ;,'/■','.:  ■ 

7.  Havitii;  's^Wd  ftS'i  juror 'in  k^ciyiti^^ 
agahi^t'^he  ^f^ii^&ni'^or  the  i^ct'  cWj^ed^as  an  oftense. 
^^  $1  '^th^.btfj^h'Ae  charge'd,  Wpu)ii8h'abie.wi<it.de^th,  tihe 
^S^eiH;4'iuinfi(ttfT^^^ 

'dmk  lAft  "im^^k  i^i  d^fendaiit  giiil'tyj'In  wiiicli*  case  he 

4jltb<;ji^t!fe¥>S;i)fertt^^  to  wo  as  a 

tlii''iff6tt"ipril'9tt,'iml  '^'  "'^^^^'''   ^ 


r^^Piii 


411 


Cqp^^^|4'lZYC^I?ff»» 


oSSrWI^ 


^iti>d.  S-  That  he  hsd  fornjed  or  i!3pres9«:d  aa  luaau^tfied  ODlnt&ii 
I  ft  SQlBdrat  gfcFond-O  CSl.  L>-:3;  71rl.  IVJ;  fi  Id.  mr^HJ-  «4ir«lil. 
lit  ^^  M.  l!^4.    ThEJ  fif!t  tljjit  tho  t;irnr  huM  a  *'  fiscd  and  tjc>£«iCivo  oplQ- 


fa  ft  1 

S-UH  -     

Iflji  jw  to  t!ie  qae-'^tiou  of  tief cnrtanf  :^  k^jI  1 1  '^r  Uiuoccnce  "'iloes  not  coii- 
tatnt&  u  cattQo  of  eualign)^  for  impTSF^d  blA?— 4tP  Cal:  WK  Ho  Iji  uoc 
(ibq[]^f,i;'d  If  he  laaa  fcii  lucd  an  t^pinlmi  from  what  be  has  lieardi 
whiohlt  Tvmild  require  tvklencetQr^uioTc,  If  U  i&  not  i)miiia!i&<]c], 
and  ha  0  AT  mill);  to  fiivQ  accioiLd  a  £^li-  trJal— 4fl  im.  ^^tlia.  ^M\  if 
IJ.Uti:  nor  Li.  he  <][M|iiiaUfl.i?d,  (mj cause  lie  liiiciabltj  wlien  qufistLon^d 
to  flefme tbe TTonl ^^ {rmal ^flo^l "— if|.  'V\Jirro  he liad expresised Iti^ un- 
nnillfl«d  opinion,  hfi  Is  in  ju<1^iPTit  of  hiiT  lEicoiripec©iit^-4l  Cal.  GJtJj 
«Id*20f?r&ld. '-ic'jik  1«  la,  V<}2;  but  that  ho  ItadJorjaed  an  opinion  from 
vJiAClifl  fa  ad  read  and  heard  Is  not  BUfltcSnut  groiintl  of  CRalScnjrc^ta 
Id-lW.  Tliere  laavvJUo  tljaerengo  betweffTi»^*flx«d'*  oainUyrit  foi-iD^a 
afL^jr  hearing  the  facts:,  nnrl  Einurre  Imprps'?[nn  or  typotnetical  opinfoo 
-igCaMttnetd.  3n^,  rjid.  :-j:s  iOGr/irL^iT.  , 

4fiM  «iuBfl«?»Ciil(«W;  W  ld.l7;  13  Wetti%8».;  miJM  ▼<»ftii:ii4l 
convict  on  clr^ims^ntiaL  eyi4encels  a  good  grounder  cnaUense-rM 

1075.  An  exemption  from  service  pn  a' jury  is  kot  a 
cause  of  Gha^en|g;^y/l^t  .^b^,  priyjilege  of  tUp  person  ex- 
em.]ptea..      ".".'.,    ,'r  ,   ;/'?",,'..,,'.'  .    ]'  '".,. 

Where  a  person  whose  name  is  on  the  polt-t&x  list  onlv  is  sworn  to 
try  the  cause,  and  defendant  receives  him  as  a  Juror  wifibout  objeo 

iiott»^8i  iiSb«-«o.  'RtoeKcuMir 
*    dlMrtflod^C'tlM  c6ii«u«  J 


deafness  or  other 

mi  «rihtfKlihg ^tedsa 
loror  for  sncli  noMobote^ 
hMt^mt  -.   v.:  :.       r 

107^  2^  ca^ohaileDge  for  implied '  bias^  one  ot  ttipfi»^ 
the  csaaioi  iitaUii  in  seotlcm  oim^;  tWusaTia  «ind  seyckntyr 
fouifinui^majy^ea.  p^  ja  cOiaUf^ix^ Ipt'^otual ;i>^,,th9 
c^t»^^Btated<^  ^e  eecot^^difi^^  <of  section V^ne 

wouaettd  andi^entyHtlajree  xnMt  b^  but  no  peiv 

a6|[i!i!|i£i4  ib^  4i9qi9t(ili^ed '  ^  a  jUtot '  hsx^L^ifi  of  having 
lorxi^e»^.:bjt'|ii)^e5stef^,tlih  Qpi^  ttpc^  Ib^ie  taAattetor  c^8«» 
to  be  BUbziiitted;t<>  so^b  jaryiionoded  upon  public  nunor^ 
atii^ements  Wpjii^tia  jQWiais»  or  commooi  ^ucitp^y ^  p^o^ 
ym^itiipvM  M^^.  <^qT#*  ^Po» ,  jiis;dtiiyiiil^«iih^  itnder 
paia|'<)^^mi^'.^al<  ^<^,-<iam^aticl  T^ll,'nDfM^it^9t^ 
8«dii«n.opMikii^  abt  impartial  imd  fairly  upon  iliie  miat^ 
ters  to'  b^^^niftti^d'  to  htm:   '^^  (jfaall^^g^  ip^e^'  <^t^; 


g§  1677-dO  cBAXJjJisiatitb:  dtf 

p)ioao£prai^  reporter,    t  Approved  .!|£C»rcb  Sl^  hi  ettod 
July  1st,  1874.) 
aiiaU«iigoforliapUe<lt>iR9.~TbecbaUeii8e  for  Implied  blM  miiife 


SO  id.  147. 

1077.  The  adverse  party  may  except  to  the  challenge 
in  the  same  manner  as  to  a  challenge  to  the  p^el,  and 
the  same  proceedings  mnst  be  had  thereon  as  are  pre- 
scribed in  section  one  thousand  and  sixtytone,  except  that 
if  the  exception  b^allovrM)  the  juror  mrost  be  estcluded. 
^e  adverse  party  may  also  orally  deny  the  facia  alleged 
as  the  ground  of  challenge. 

'  See  flwi^c,  181068,1073,  iWe."      /    '  '      "*''•;  ^'   • 

1078.  If  the  facts  are  denled/ttie' ^alldnge  must  be 
tried  by  the  court.  [Approved  March  30th,  in  effect  July 
Ist,  1874.1  .  -  ;.    r'  ■    '.      " 

If  a  ebaUenge  is  tntetpoeed,  ta^d  the  opposite  paa^  demtits  to  H$ 
Sttfll^eQCT^Biiu8a0  Is  raised,  and  tM  itiror  can  WfanByer  exsmlned, 
other  Witnesses  eaJlpd,  ajad.the..mstter  then'sniomittod  w  tika  ectart— 
W  Csl.  131,  Jkit  the  dlsqutdlfloatlqo  fliiist  De  un^a  W  the  ixrmt  inme 

-  ,1-.  .-.  TJT...  ..^..:r. — yoitiftatir  ^  deSbndned  bVttle  court 

Oompetenoy  of  Jnror^— The  law  contemplates  that  every  Jtopot  wHo 
tits  In  a  canse  shall  hare  a  mind  free  from  all  bias  or  prejudice  of  any 
HaAhi  eai.M»r 'Xte  b*r«en  of  proof  of  tneptfiwfwflyJAon  tM»£& 
asMrting  ltr-47  Cu;,  S96._^he  lnquir;if^8hDainot  bejlmitea  to  the 


ion  of  people 

-M=t>  flomp^ 

.u|a9as9_.^d6Yen 


Kr 

idTn.   Being  a  policeman,  and  liaying  a  gehen 

ebaisea  With  crtae, fiino  vaUd iobJei8tlon»U .i 

tentr-lft  Cal.  128^  The  mer^  hearinir  or  reatting  . 

ft  statement  ^niefactg«doe^ttot4l^nalitr*4s 

Iseotaoffldent  ^aet  aside  a Inror. tiaifefae  tea  fonlMa  itenntevora^it 
opinion  Qf  the  accused— 2  Barb.  vi6t  see  3  Denio,  121.  That  any  opin- 
imi  h»faa»«aii  Wchiog^  bf  6videfefM,4Uid  aii>iMtfeliged  wtUitigBwis 


to  aUow  hmi 
eWMlnUonai 


LeiHrlsoaer<f«|iD 
» sit,  on  the  Jury 


Jp»^teje^^Wif«S8ed7»fPpnio,30Qj  ;a^.flUrs«el»ld,UOi 

1079,  :6l»0^  said Gc^e^to  repealed.  [Ap^rot^aildMh 
80th,  in  effect  July  1st,  1874.] 


£17  QBAUbioKmi^j  S§  UU-7 

bound  _. ^ 

4W«ad.b9fSIM.^0«. 
ofthecoart--19CfiLll». 

1061.  Upon  the  tzial  of  a  ohallenge  to  an  IttdiVidi^ 
jnzor,  the  jvrpr  duOlexv^  xaay  be  e^^aqaipef^  at  a  irtoess 
to  pto7e  or  dispiofv^  ^he  obaUeoge,  ai(i4  W«t  ai^wer 
eTffyqiieetkmjiTfr^efttitptl^  inqfuiry,  ,.  , 

Juror  u  witness^A  ChtMfe  de£nidu^  liai  CLXlgjbt  to  aeji^ft  pro- 
posed Juror  whether  he  woidd  88  readl^rbuldte  GmiieM  testimoxirM 
mkofwkU0mat^  Pie.  0«  X.  J.  we;  id.  8W.  \ 

1082.  Other  wi1»e88eB  may  also  be  ezaminecL  on  etthev 
Bide,  and  the  roles  of  evidence  applicable  to  the  trial  of 
other  issues  govern  the  admission  or  exclusion  of  evi- 
dence on  the  trial  of  the  challenge. 

1063.  The  court  must  allow  or  disallow  the  challenge, 
and  its  decision  must  be  entered  in  the  minutes  of  the 
ooart.    [Approved  March  30th,  in  effect  July  1st,  1874.] 

Determination  of  challenge.— The  action  of  the  coort  in  allowing 
a  challenge  for  implied  hias  is  not  the  subject  of  an  exception— 61  CaC 
196;  49  id.  e79;  as  distinguished  from  disauowtng  the  cluulenge— 45  id. 
144.  The  Supreme  Court  will  not  overmle  the  action  of  the  lower 

court  in  deny' "^ .......       ... 

discretion— 47 


CaL^.  The  decMon  of  the  question  of  fact  n£ed  by  the 
--.^ — -J  is  final,  and  not  subject  to  review  on  appealr-49  CaL  KM. 
Wheradoubts,  more  or  less  grave,  as  to  the  actual  state  of  mind  of  the 
— '*.  stiU  remain,  the  challenge  for  implied  bias  should  be  allowed— 

1084, 1085  of  said  Code  are  repealed.  [Approved  March 
90th,  in  effect  July  1st,  1874.] 
See  49  CaL  ie9i  and  ante,  SS 1074-1076. 

1066.  All  challenges  to  an  Individual  juror,  except 
peremptory,  must  be  taken,  first  by  the  defendant,  and 
then  by  the  people,  and  each  party  must  exhaust  all  his 
challenges  before  the  other  begins. 

1067.  The  challenges  of  either  party  for  cause  need 
hot  all  be  taken  at  once,  but  they  must  be  taken  sep- 
stately,  in  the  following  order,  including  in  each  challenge 
all  the  causes  of  challenge  belonging  to  the  same  class: 
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1093.  Order  of  triiO.  <  ...... 

1094.  When  order  of  trial  may  be  depaiie4  from*. 

1096.  Number  of  coonsel  who  may  argue  tfaO  eas^: 

1091  Defendant  prestUBbdUhnooetit.  BeMoauOfle  do«bt 

1097.  Seasonable  doobt  M  to  degree  eonT^ts  oo^ar  of  lowert. 

1098.  Sei^arate  trials. 

1099.  Discharging  defendant  that  he  may  be  a  witness. 

1100.  Same. 

1101.  Effect  of  snchdiseharge. 

1103.  Boles  of  evidence  In  oiYllappllMa>le  to  crtwlMl  ffWWi 

1103.  Evidence  on  trial  for  treason. 

1104.  Evldenee  on  trial  for  conspiracy. 

1105.  When  burden  of  proof  shifts  in  til&Is  for  murder. 

1106.  Evidence  on  a  trial  for  bigamy. 

1107.  Evidence  upon  a  trial  for  forging  bank-bills,  etc. 
1106.  Evidence  upon  trial  for  abortion  and  sedootkm. 

1109.  Evidence-on  a  trial  for^elUngtetc^,  lottery  tlcketf. 

1110.  Evidence  of  false  pretenses. 

nil.  Conviction  on  testimony  of  accomplice. 

1112.  Proceedings,  if  evidence  show  Ugher  ofleoie  dwn  QhMielL 
'  tBepealed.] 

1113.  Discharge  Jury  for  lack  of  jurisdiction,  etc. 

1114.  Proceedings,  if  jury  discharged  for  want  of  jurisdictiian  of 

offense  committed  out  of  the  State. 
Ills.  Proceedings  in  such  case,  when  offbnae  committed  fta  -the 

State.      . 
liie.  Same.. 
lUT.  Proceedings,  If  juiy  discharged  because  the  facts  do  not  coiii 

stitute  an  offense. 

1118.  When  evidence  on  either  side  is  closed,  court  may  Mlvlee  jatf 

tp  acquit. 

1119.  View  of  premises,  when  ordered,  and  how  conducted. 

Uao.  Knowledge  of  juror  to  be  declared  In  court,  and  he  to  b« 
sworn  as  a  witness. 

1121.  Jurors,  8ex»aration  of,  during  trial. 

1122.  Jury«  at  each  adjournment,  mostbe  admonishtd,  eto. 
1128.  J^ror  imable  to  perform  his  duties,  proceedings. 
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S  1124.  Court  to  decide  qaestlons  of  law  arising  daring  tdaL 

S  1125.  On  indictment  for  Ubel,  Jnrr  to  detennlne  law  and  fiaet. 

f  1126.  In  all  other  cases  court  to  decide  questions  of  law. 

S  1127.  Charging  the  Jury. 

S  1128.  Jury  may  decide  in  court,  or  retire  In  custody  of  officers. 

S  1129.  Defendant  appearing  for  trial  may  be  committed. 

S  1190.  If  district  attorney  fails  to  attend,  court  may  appoint. 

1093.  The  Jury  hayln^^  been  impanneled  and  sworn, 
the  trial  mast  proceed  In  the  following  order,  unless  oth- 
erwise directed  by  the  court: 

1.  If  the  indictment  or  infonnatlon  be  for  felony,  the 
clerk  must  road  It,  and  state  the  plea  of  the  defendant  to 
the  jury,  and  in  cases  where  it  charges  a  previous  con- 
viction, and  the  defendant  has  confessed  the  same,  the 
clerk  in  reading  it  shall  omit  thexafrom  all  that  relates  to 
such  previous  conviction.  In  all  other  cases  this  f  onni^- 
ity  may  be  dispensed  with 

2.  The  district  attorney,  or  other  counsel  for  the  people, 
must  open  the  cause  and  offer  the  evidence  in  support  of 
the  charge. 

3.  The  defendant  or  his  counsel  may  then  open  the 
defense,  and  offer  his  evidence  in  support  thereof. 

4.  The  parties  may  then  respectively  offer  rebutting 
testimony  only,  unless  the  court,  for  good  reason,  in 
furtherance  of  justice,  permit  them  to  offer  evidence  upon 
their  original  case. 

5.  When  the  evidence  Is  concluded,  unless  the  case  is 
Bubmttted  to  the  jury  on  either  side,  or  on  both  sides, 
without  argument,  the  district  attorney,  or  other  counsel 
for  the  people^  and  counsel  for  the  defendant,  may  argue 
the  case  to  the  court  and  Jury;  the  district  attorney,  or 
other  counsel  for  the  people,  opening  the  argument,  and 
having  the  right  to  close. 

6.  The  judge  may  then  charge  the  jury,  and  must  do  so 
on  an^  points  pertinent  to  the  issue,  if  requested  by  either 
party;  and  he  may  state  the  testimony  and  declare  the 
law.  If  the  charge  be  not  given  in  writing,  it  must  be 
taken  down  by  the  phonograpliio  reporter.  [In  effect 
April  9th,  1880.] 
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Order  of  tritf  ^JLa  order  Ozelvdiaff'  mch  of  the  iorors  as  were  not 
Iminimeled  to  try  tbo  easels  not  a  depriyatioa  of  the  right  of  public 
trial— 63  CaL  494.  Persobsaoensed  of  erlmea  alleged  to  have  been  com- 
mitted before  the  Penal  Code  took  effect  are  to  be  tried  in  accordance 
vltb  the  forms  of  procedoro  provided  intbeCode— 4(iCaI.  117.  Thoogb 
the  reqnirements  of  tbe  Codo  should  appear  wholly  immaterial,  a  fail- 
are  to  comply  with  them  may  bo  ffroands  for  a  new  trial— 15  GSL  476. 

Subd.  1.  The  failure  of  tho  clerk  to  read  the  indictment  is  not  a 
fiital  enror  where  it  appears  that  the  Jury  were  folly  informed  of  the 
precise  charge-d3  CaC  494. 

Stibd,  2.  The  opening  of  the  oase  by  the  prosecution  Is  m  simple 
statement  of  the  theory  of  the  case  without  argument  or  elaboration, 
and  the  introduction  of  proofs  necessary  to  support  the  indietment— 
43Ca].349. 

Subd.  8.  The  oonrt  may  ezolnde  from  the  comt-room  all  witnesses 
except  the  one  under  examination—^  Cal.  491.  In  general,  the  court 
will  on  the  appllcatioaof  either  of  the  parties  direct  that  all  witnesses 
but  the  one  under  examination'  Bhallleave  tho  court— 53  CaL  493;  1 
Wheel.  C.  C.  123;  see  ante,  §  867;  and  at  any  period  of  the  case— 1 
Wheel.  C.  C.  123.  It  is  in  the  sound  discretion  of  the  court— '2'J  Cal.  C22. 
Should  a  witness  be  present  ii^  disobedience  to  the  order  excluding 
Um,  he  is  In  contempt,  but  it  Is  no  ground  for  rejecting  his  testimony— 
SO  CaL  436;  3  W.  Ya.  705.  See  note  to  subd.  2.  Bee  Xtvidenoie,  post,  § 
1102,  and  note. 

Rights  of  pro8eoiition.~The  prosecution  cannot  be  compelled  to 
Introdnce  particuhkr  wltnessee-Si  CaL  (iO. 

Bights  of  defendant.— A  defendant  ought  not  to  be  deprived  of  the 
penonal  presence  of  a  witness  which  may  bo  had  at  tho  trial- 23  Cal. 
445.  In  criminal  prosecutions  the  accused  shall  havo  tho  process  of 
the  court  to  compel  tho  attendance  of  witnesses  in  his  behalf.  See 
Const.  Cal.  art.  f ,  f  13.  Defendant  as  witness— see  ante,  p.  18.  Defend- 
nt  is  not  entitled  to  a  bill  of  particulars  of  tho  evidence  relied  on  to 
Bostatn  tho  indictment— 55  CaL  236;  but  see  contra f  under  the  practice 
la  other  States-U  Pick.  432:  1  Gray.  466;  2  id.4a4;  4  id.  11;  15  Flclc 
122;  4iVt.626:  11 B.  1. 314;  107Hass.329. 

Rights  of  witnesses.— Witnesses  shall  not  be  unreasonably  detained 
nor  confined  in  any  room  where  criminals  are  actually  imprisoned— 
Const.  Cal.  art.  I,  §  6. 

Subd.  4.  Where  defendant  is  surprised  at  the  ezeluslon  of  evi- 
dence relied  on  to  establish  his  point,  lie  may  apply  for  leave  to  Intro- 
dace  other  testimony— -17  CaL  400.  The  defendant  is  as  much  bound  to 
produce  testimony  to  rebut  the  testimony  which  tends  to  prove  his 
Koilt  as  any  other  testimony  of  the  prosecution— 28  Cal.  428.  See  post, 
$1102,  notes. 

8Mbd.  S.  In  cases  trle4  since  the  Penal  Code  took  effect,  the  dii^ 
trlct  attorney  must  open  and  may  conclude  the  argument— 46  CaL  117; 
cbanglng  the  rule  as  prescribed  in  tho  amendatory  statute'of  1854— see 
43idr  Iw.  That  the  prosecution  must  ogen  and  may  conclude  the 
argument,  does  not  chiamgo  tho  rule  prescribed  in  S  1094.  that  accused 
nay  he  heard^by  two  counsel— 4i  CaLj54._When  other  copsel  are 

forgo^_ 

allowing  blm  to  conclude- id.  Under  the  old  rule,  it  was  competent 
fortho  court  to  require  the  counsel  for  defendant  to  open  and  the 
counsel  for  the  prosecution  to  close  the  argument,  without  stating 
any  reason  for  the  mling-44  Cal.  100;  43  id.  156:  but  see  46  id.  1 17.  u 
IstaT^rohHrfor  the  prosecution,  against  the  objection  of  defendant's 
ooDDsel,  to  oomment  on  the  refusal  of  defendant  to  be  cross-examined 
Pnr.  CoDB.— 8e. 
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a8totbew]io]0ca8e-^l€aM9Q,^|(lt<L«n.  JBiA  ooaiMelftr  thA  vils- 
oner  13  not  ^atlod  to  mak^iils  aigninent  when  thepraaecntloa  closet; 
It  is  to  be  made  wben  the  evidence  19  concm<led-4S  Gal.  849.  Conrtt 
may  limit  counsel  to  a  proper  and  reasonable  oonsnmptlon  of  time  In 
presenting  cases  to  juries,  bat  this  discretion  In  capital  cases  etioald 
be  carefully  exercised,  and  only  under  extraordinary  clrcumstaaces^-lS 
Cal.  581.  The  llniitatlon  must  in  no  case  deprlTe  a  defendant  of  his 
opportunity  to  make  a  full  defense— 13  Gal.  681.  As  a  general  rule, 
reading  law  to  a  jury  is  oblectlonable,  but  there  are  cases  in  which  it 
may  be  allowed,  oy  way  of  illustration,  subject  to  the  Instraetions  of 
the  court— 44  CaL  70. 

Subd,  8.  Charge  of  cotirt.^A  written  charge  may  be  waived  by 
the  defenda&t>-45  Gal.  653 ;  but  the  court  cannot  deliver  an  oral  charge 
without  defendant's  eonBent>--43  Id.  884:  id.  29;  but  with  his  consent, 
or  the  mutual  consent  of  the  parties,  it  may— 43  id.  29;  id.  884.  The 
entry  In  the  minutes  of  the  court,  that" theccrort  chaise  the  jury 
orally,  a  written  charge  being  expressly  waived,'*  must  be  constmea 
as  a  mutual  consent— 43  Cal.  334.  A  defendant  la  entitled  to  stand  on 
his  rights,  and  need  not  except  to  the  charge  at  the  time  It  is  given— 
12  CaC  845;  and  his  consent  cannot  be  presumed  from  his  failure  to  ob- 
jectr-431d.29;  44id.  I864  Seei>o«^S  1127,  and  note.  It  is  irregular  for 
counsel  against  the  objection  of  defendant  to  commenty  In  lus  argu- 
ment, upon  the  refusal  of  defendant  to  be  Groas-exaoilned  to  toe 
whole  case,  and  for  the  court  to  permit  such  comments— 41  Gal.  430; 
36  id.  522. 

Seadiog  a  deposition  to  the  Jury  in  the  absence  of  the  defeDdaat» 
either  before  or  after  retiring,  is  error  for  which  a  new  trial  wSU  be 
granted— 5  Cal.  72.    See  post,  §1345. 

The  Oonstitntloa  does  not  prohibit  Judges  from  deten 


charging  a  lury  whether  there  is  any  ovldQnce  with  regard  to  an  Issue, 
or  tendmg  to  sustain  a  fact  on  which  a  judgment  may  depend— 49  CaL 
180.  So,  where  there  was  no  evidence  to  prove  the  lOUlng  man- 
slaughter or  excusable  homicide,  It  Is  ntit  error  to  charge  that  if  it 
was  willful,  intentional,  deliberate,  and  premeditated,  it  la  murder  In 
the  first  degree,  otherwise  not— 49  CaL  180.  The  judge  may  **  state  the 
testimony ''^ to  the  jury— 17  Cal.  169;  Const.  Cal.  art.  vl,  %  19,  ante,  p.  21; 
but  he  cannot  state  the  effect  of  the  testimony— 16  Cal.  138.  It  is  for 
the  jury  to  determine  whether  the  evidence  amounted  to  proof  of  the 
fact-^  GlO.  158;  16  id.  08:  Id.  188;  17  Id.  169;  14  id.  438.  If  the  charge 
appears  on  the  record,  and  the  record  shows  nothing  to  the  contrary, 
the  presumption  is  that  it  was  fairly  talcen  down  by  the  reporter,  ac- 
cording to  the  provisions  of  the  Coue-4&  CaL  602.   See  poti,  f  1127. 

Evidence  may  be  such  as  to  justify  the  court  In  charging  that  if  the 
jury  believe  defendant  killed  deceased,  and  that  before  doing  so  he 
declared  it  to  be  his  intent  to  kill,  the  killiBg  was  done  with  express 
malice  and  deliberation— 45  CaL  322. 

The  charge  given  by  the  court  on  its  own  motion  is  no  part  of  the 

^r™v.B....- ^- 

Instraetions.— An  instruction  should  be  based  on  evidence— 43  Cal. 
351;  6  id.  217;  51  Id.  408:  24  id.  28;  80  id.  207:  15  id.  482;  1  Id.  88S;  47 Id 
96.  An  instruction  which  goes  to  tlie  acquittal  of  the  defendant,  must 
be  broad  enough  to  coyer  the  essential  facts  In  the  case-^U  CaL  18L 
An  instruction  which  ignores  the  possible  guilt  of  the  defendant  as  a 
present  alder  and  abettor  of  the  killing,  should  not  be  gi  vent-48  CaL  64. 
The  court  may  strike  out  a  clause  from  the  instruction,  whUOi  is  irrel- 
evant, and  not  connected  with  the  remainder--49  Cal.  160.  Sea  post,  S 
llTf.   If  an  instruction  is  not  sui&ciently  explicit  as  to  the  prepondeiw 
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nee  ofevldeuflc.  defeotait  thmdd  ask  tlie  coort  to  mato  St  morfl  ex- 
>liat-49  CMl  afii  An  Ingfiroctloii  thftt  there  ivtie  a  tnmt^ttaksf,  uta 
w  defendtnt  tms  murdered  tn  pnrsnanoe  of  t&e  oodeplniey,  and 
tbtt  tbe  renUct  sbodXd  be  guilty,  is  not  em>neoiu-40OBi. 600.   See 

1094.  When  the  state  of  the  pleadings  Tequires  it,  er 

in  any  other  case,  for  good  reasons^  and  in  the  sound 

discretion  of  the  court,  tbe  order  prescribed  in'  the  last 

section  may  be  departed  from. 

It  is  within  the  discretion  of  the  conrt  to  depart  from  the  order 
inrescribed  in  the  preceding  section  as  to  amiments  of  GOunsel~43  Cal- 
U&.  It  is  competent  for  the  court  to  require  tbe  eounsel  for  the  de- 
lendaut  to  open,  and  tbe  counsel  for  tbe  prosecution  to  close^-44  Cal. 
iw.  Where  Aotbing  to  the  contrary  appears  on  the  record*  the  »re- 
nimption  Is  that  the  court  had  good  reason'  for  allowing  associate 
counsel  to  conchide  the  argmnenf  before  the  jury— 46  Cal.TJOS;  see  $1 
i(L106;  431d.l6ff. 

1095.  If  the  indictment  or  information^be  for  an  of- 
fiense  panishabl^  with  death,  two  counsel  on  each  side 
may  argue  the  cause  to  the  jury.  If  it  be  for  any  other 
offense,  the  court  may,  in  its  discretion,  restrict  the  ay- 
goment  to  one  counsel  on  each  side.  [In  effect  April  9th, 
1880.]  ,    '  ; 

^  In  a  capital  oase,  the  coiirt  may  allow  more  than  two  counsel  to  ad- 
dress the  jury  on  each  6ide-48  Cal.  236;  see  43  Cal.  153.  See  Const. 
Prov.  aiUe,  pago  17.  See  ante,  $  1093,  subd.  5,  note.  Tbe  order  of  ar- 
mament is  suDiect  to  tbe  discretion  of  tbe  court-see  tmte,  §  1094,  and 
note;  and  see  5d  Cal.  298. 

1096.  A  defendant  in  a  criminal  action  is  presumed  to 
be  innocent  until  the  contrary  is  proved,  and  in  case  of  a 

'  reasonable  doubt  whether  his  guilt  is  satisfactorily  shown, 
lie  is  entitled  to  an  acquittal. 

Budan  of  prctof.— lu  crlinlura  cases,  the  proaeontloa  is  required  bo 
T>70Tettro  tilings;  |iri»tu but  thoc^r  3 ^{^liaaljcen  committed;  and  sec- 
wi'lftbailti  was  RunirnittfiU  by  Uiu  fhtsoji  cbarffetl.  mid  by  dodq  othtir 
=^l  GaI,  ^7;  sm  ti  Pink.  ;iiji?:  19  AJ^.  y£tC3;  MuCf^bonp  lUi;  &  Mo.  4^, 
witbaixt  ftom«3  cvklii^Uf^^  ttuduiK  to  tbowtlMitiicrlmi^  hm  hofacQ^a- 
lUttcdi  tbo:  q^uesfUuiioA  to  tiio  [i^i-efiii  by  wbdf  d  rommiJ:ted  camiul  arksQ 
T^l  Cw-  4t>7^  TbAt  a  <?dmo  Jin^  bot;n  comniittcd,  cnuuct  be  prt^vod  W 
uifroxtrarjudlctal  cuofC'diiiom)  or  Rtatem{]iit4  of  thcS'  pilsK^Qf^r  ]iLonf>-;jL 
Calh  soi  aa  Mi*3. 35:^,  Tbt^fo  mu^t  Ijyj  ^Qmo  comjborji  lag  circniAUHtatn- 
J^esttndbiff  to  sbtiw  th^it  a  crlitio  lia^  bncn  CQrnnjittrtl— is]  CbI.  5^8:  3-' 
JCUbk  &eo^U\Vciid.l4d;  iiflMlisaat;  3Jtfl.i^U;  IQWcdJ.AJ;  ia  Mo. 
z;s.  Wbcro  tbcro  Is  an  ciitiro  want  oC  cviaenca  of  tby  rarpuM  d^Urii, 
gscjgpfc  suitc^Tnentainade  ^^ytho  iirl^ocier,  t bo  court slimild  direct  tbo 
mfto  acquJt— 31  CaJ.  W13.  Tht:^  e^ldcnc^i  must  bD  comincd  to  the 
crtmo  {.bargofl— 35  CiiLSTP^  35  IJ.  ,'^2(j;  ilUl.tn.  Guilty  bnowleagc  Is 
*a  cs^nit^t  (iircumstcnca  to  prave— 15  Cal,  IjS;  but  imtmitL'iiaX  tivcr- 
inmts,  ^hidb  may  bti  reiGcced  a^  surplnsa^^'t^t  iienfj  not  bo  prove d^si 
K.  H.  sai ;  7  Xo^v»,  2i^    IJurdeii  of  piool*  wbtin  febifts-see  pott^  1 110». 
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Th*  liypodiesis  oonttated  lor  bj  tbe  nAMeoatLon  inaBt  toe  nMb* 
llsbed  t0i9a«lMDlitto  monl  oectalDty.  to  t&e.exaltiiaoii  of  Any  isttoul 

e  defendant  niit^ffniltir-4f Cal.  A3S:  ao M.  164:  sa  id. 4&x  lis] 
It  Is  not  required  that  Inculpatory  facts  be  absolutely  inconxpanoie 
witb  the  innocence  of  the  accused— 41  CaL  66.  A  mere  preponderance 
of  evidenea  |»Aot  aitJBclebt-M  Cal.  &73;  47  id*  97:  41.  id.  W.  On  the 
other  hand;  it  is  not  necessary  that  Inculpatory  facts  be  absolutely 
InoompAtible  vvltb  the  innocence  of  the  accu8ed^4l  Ca).  ca.-  Wliere 
independent  JTacts  and  circumst^^nces  are  relied  on,  in  case  ot  circum- 
stantial evld^ce,  each  essential  independent  fact  In  the  chain  or 
series  of  facts,  must  be  established  to  »  moral  certainty,  beyond 
reasonable  doubt,  and  to  the  entire  satisfaction  of  the  Jury— M  Cal.  399; 
89  id.  926;  27  Ala.  20;  23  ki;20.  It  oughtnot  only  to  be  consistent  with 
the  prisoner'sffuUt,  bat  Inconsistent  with  any  otherratfonaleonclQSloii 
--41t;al.  66;  4  Farker  Cr.  R.  896:  19  N.  T.  64»c49id.  I37t  41  Tex.  209;  Id. 
842;  46  Oa.  637;  2»Miss.  584;  5  Bbuskf.  879;  2  BlatGhf.  207;  5  Id.  679. 

If  a  jnror  goes  Into  the  trial  with  his  mind  nnprejudiced,  knowing 
nothing  of  the  facts,  and  becomes  satisfied  without  doubt  from  tbe 
testimony  that  theYn*lsoner  is  guilty,  thdre  can  be  no  reasonable 
doubt  in  his  mind— 37  Conn.  355. 

Aa  against  the  defendant;  the  facts  must  be  proved  beyond  a 
reasonable  doubt-5  Cal.  129;  while  on  the  part  of  the  defendaot 
preponderating  proof  Is  sufBclent  to  establish  a  fact— 5  Cal.  129;  6  id. 
410:  24  id.  236;  see  43  Cal.  14.    Presumption— see  post,  $  1 102,  note. 

IVovince  of  jury.— It  is  the  peculiar  nrovince  of  the  Jnrvtodnw 
the  conclusions  nrom  the  eridence.  in  wElch  they  are  not  to  be  inte^ 
fered  witb,  nor  prohibited,  nor  aided  by  tbe  courtp-«ee  17  CaL  3771  27 
Id.  607:  80  Id.  214;  id.  161;  31  Id.  409:  S3  Id.  213;  so.  it  is  their  prorlnoe 
to  find malice^B  Id.  214;  and  the  identity  of  property— 32  id.  60:  Slid. 
160.  The  circnmstances  producing  the  conclusions,  but  not  the  Iffl- 
presslons  themselves,  are  the  subjects  of  proof— 8  Cal.  890;  and  error, 
in  permitting  certain  improper  evidence  to  go  to  the  Jiiry,  may  be 
cured  by  striung  it  out,  and  instructing  the  Jury  in  regam  to  it-94  id. 

Beaaonable  doubt  Is  that  state  which,  after  entire  comparison  and 
considaratlon  of  all  the  evidence,  leaves  the  mlods  of  the  iurois  In 
that  condition  that  they  cannot  say  they  feel  an  abiding  conviction,  to 
amoral  certainty,  of  the  truth  of  the  charge— 4T  Ga|«  V7;  44id.8Mjs 
certainty  that  convinces  and  directs  the  undfrstanalng,  and  satisflei, 
the  reason  and  judgment  of  thMe  who  are  bound  io  aietconaclsirtioiitlf 


certainty  that  convinces  and  <^ 

the  reason  and  Judgi   

upon  lt-44  CaL  290. 

The  jnry  mnst  be  aatiafled  beyond  a  reasonable  doubt  that  every 
fact  essential  to  constitute  the  offense  has  been  proved— 63  Cal.  67;  £ 
M.406;  6 id.  127;  6td.217;  id. 410;  tf  N.  Y:  Supreme,  369}  4»Ala.OB:f7 
id.  30.  Tbey  must  bo  satisfied  beyond  a  reasonable  doubt  that  defend- 
ant and  no  other  person  committed  the  crIme->63  Cal.  446;  89  id.  328; 
U  Id.  636.  1'hey  eaunot  convict  merely  becatise  they  believe  tlie 
evidence  Is  such  that  a  man  of  pradence  would  aet  upon  It  In  Ills  owi 
affairs  of  greater  importance-^!  Cal.  873 ;  eee  8  Nev.  401 ;  1 0  Minn.  407; 
18  id.  208;  81  Ind.  492.  ifo  conviction  should  be  had,  nnless  tbe  loiy 
are  entirely  satisfied,  from  the  evidence,  that  the  defendant  is  goiltr- 
l9Cal.3a8. 


Where  two  persons  at  the  «ame  time  fire  at  another*  and  there  li 
no  evidence  orconsplracy,  and  the  Jiijy  are  in  doubt  $is  to  to  wlucp 
klUed,  the  one  on  trial  is  cntlUed  to  the  benefit  of  the  douht-48  CSL 
380;  but  otherwise  if  there  is  proof  of  a  conspiracy— id. 

If  the  whole  testimony,  taken  together,  leaves  no  room  for  s 
reasonable  doubt  on  the  point  of  veone,  toe  venae  Is  r-'' 
.proved-*48GaL8a8. 


iSS  TBIAT.  §§  1097-1100 

1097.  When  it  appears  that  the  defendant  has  com- 
mitted a  public  offense,  and  there  is  reasonable  ground  of 
donbt  in  which  of  two  ormo^e  degrees  he  is  guilty,  lie  can 
be  convicted  of  the  lowest  of  such  degrees  only. 

See  ante,  S 1016,  note.  : 

Instanoes  of  conviction  of  lower  otteiaae^  Cal.  876:  5  id.  278;  6  id. 
m\  17  id.  832 ;  35  Id.  391.    See  ante,  §  1016,  note  3. 

1098.  When  two  or  more  defendants  are  ^intly 
charged  with  a  felony,  any  defendant  requirinfe  it  must  be 
tried  separately.  In  other  cases  the  defendants  jointly 
charged  may  be  tried  separately  or  jointly  in  the  discre- 
tion of  the  court.  '[In  effect  April  9th,  1880.] 

Separate  trials.—A  defendant  in  a  joint  indictment  baa  a  right  to 
demand  aaeparate  trial,  or  to  waive  tne  right-*8  Cal.  303;  see  6  id.  184. 
Wbere  defendants  waived  aeparate  trisds,  bnt  before  the  jnry  was 
sworn  moved  for  separata  trials,  it  was  in  the  discretion  of  tbe  court  to 
i«fase  the  applloation-M  CaL  230.  On  electing  to  be  so  tried,  and  be- 
ing tried,  one  may  be  a  witness  for  tbe  other— A  Cal.  184;  20  Id.  440:  2 
Homph.  S9;  6  Mo.  1 ;  1  6a.  tflO;  4  Wash;  C.  C.  428. 

1099.  When  two  or  more  persons  are  included  in  the 
same  charge,  the  court  may,  at  any  time  before  the  de- 
fendants l^ave  gone  into  their  defense,  on  the  application 
of  the  district  attorney,  direct  any  defendant  to  be  dis- 
charged, that  he  may  be  a  witness  for  the  people.  [In 
effect  April  Oth,  1880.] 

D!joharge.^Tho  fli^rliargo  must  15 p  at  tlio  trial,  before  defendant 
SilEoao  luto  l\H  4lrrci]!^cip  by  tho  oonrt  of  h  ^  own  motion,  or  on  appli- 
won  of  tbo  dLitrU't  attorney— 48  Cal  J^r.  A  defendant  cannot  be 
wiiars&il  f  Tom  tti i  lad]  ?t  mcu  t  wl  tiio  Lit  i  s  I :  l  L  except  in  the  cases  uro- 
'Mfttl  hy  niAivkta-h\.  Qui^  iniiicteii  i-*  n\\  ;ii;cessorv  is  a  competent 
^Enes^TDr  tbo  i>t!Opl&  lu  the  cn[tk  of  tljQ  ]j:  nLclpal— 44Cal.  839.  Auin- 
itmctLmi  bf  thrj  court  lo  tuoU  uit[>e,si3  LN  a  bis  evidence  cannot  bo 
loed  afAtnat  iilmwlf  ^  ilofi  *  nu  t  pre  j  i  id  ice  (1»  U- 1  jdant— id.  The  discharge 
of  qaeacj epdimt  j  o  I  Qt  (y  I  nih  i  tt!  <  J  ^  to  i  u  ale  t3  h  L  cii  a  witness  for  the  people. 
Is  ta  effect  an  aequli  ul— :;  i  Cii  L  4tt.  A  p  ro  m  [  ■^<'  by  the  prosecuting  attor- 
wy  or  iho  coninilttliij?  tq  fhu  1  ^umq  ^l^f  jjn  u  l  si  ci  ity  from  punishment  fur- 
unto)  no  ETouDd  f^r  a  fUscUnrgQ  of  tho  pi'L^uiier  when  cm  trial--48  CaL 


1100.  When  two  or  more  x>erson8  are  included  in  the 
same  indictment  or  information,  and  the  court  is  of  opin- 
ion that  in  regard  to  a  particular  defendant  there  is  not 
Bufacient  eyidence  to  put  him  on  his  defense,  it  must  or- 
der him  to  be  discharged  before  the  evidence  is  closed, 
that  he  may  be  a  witness  for  his  codefendant.  [In  effect 
April  9th,  1880.] 


U.01-2  TBiAi*.  126 


Whenjolnt  defendants  are  soiwrately  tried,  e^h  may  be  ft  1   . 
for  the  other-5Cal.  184;  20  id.  449;  2Hiimpb.d9:  «  Mo.  I;  1  Ga.  «!0;  4 
"\Va8}i.0.a428, 

llOX,.  Theofidet  mexxtidned:  in  the-  last  t\ro  'sections  is 
an  acquittal  of  the  defendant  dl8oliaiged«  and  is  a  bar  to 
another  prosecution  for  the  same  offense.    •  - 

Diacharg^e'^oxn  indichnent-^n  acquittal— 24  Gal.  48;  see  48  id.  253. 

1102.  The  rule6,o|!  evidence  in  civil  actions  are  appli- 
cable .also  to  criminal  attions,  except  as  otherwise  pro- 
vided in  this  Code. 

Name  of  defendant.— It  may  l>e  nroved  tliat  def iendant  was  known 
by  the  uaine  mentioned  in  the  Indictment,  and  also  by  another  name 
—46  Qa.  269.  Where  a  person  indicted  by  liis  inlMaU,  the  Xact  whether 
he  is  80  known  may  be  put  in  issne,  and  if  so  proved  against  him  be 
may-  be  convlcted~49  Ala.  211.  The  toitlal  of  a  middle  letter  of  a 
name  ii  no  part  of  the  name,  hence  a  variance  Is  immateriai-<id  iU. 
457 :  bat  where  the  first  name  was  an  initial,  and  the  second  namo  was 
in  fall,  by  whi<di  appellation  he  was  senfarally  known,  tlie  Imlictmeut 
is  not  sustained  by  proof  that  he  nBually  signed  both  chrlatiaa  names 
by  initial8^12  <MuoSt.  427.  Whether  a  person  is  as  well  known  by  one 
name  as  another  is  a  question  of  repatation,  eustom»  and  usase~*il 
Gray,  320 ;  see  54  Me.  669. 

Upon  the  issue  as  to  the  name  of  the  defendant,  the  fact  that  to  s 
fornier  inUictn)eut  by  thosame  name,  she  a^wered  on  her  arrr'~ 


ment.  is  proper  for  consideration  of  the  jury— 40  Me.  4887  If  thereu  a 
variance  in  the  soOnd  of  the  name  as  spellsd  in  the  indletment,  and 

? roved  at  the  trial,  defendant  ousbt  to  be  acquitted— 6  Parker  Cr.  B. 
I ;  but  where  the  difference  is  scarcely  perceptible  the  irarlance  is 
humateriai-37  Ala.  106;  16  Gray.l;  68111.160;  S.a  1  Qreen  C.U.704. 
The  question  of  idem  sonans  is  for  the  jury  and  ndt  for  tbe  coart-30 
Gratt.  625;  but  where  defendant  omits  to  aabmit  it  to  the  Jury  as  a 
question  of  f  act»he  waives  the.right  to  insist  on  the  objection— u  Gray, 
4W;  see  25  Tex.  574, 

Where  Identity  is  an  important  question,  witneas  may  be  asked 
where  his  aoqualntance  was,  and  what  was  his  own  boslneaa-55  He. 
200.  An  answer  made  to  the  clerk  of  the  court  demanding  his  name  is 
part  of  the  testimony— 49  Gal.  88S.  If  the  name  of  the  person  Injured 
i  \  aileeed  as  unknown,  the  proof  must  correspond  with  the  fiUegaaoD, 
and  Irthere  be  no  proof,  defendant  cannot  be  eonyieted-W  Ind.  116; 
but  see  SO  Conn.  500. 

|ntent.<— Intent  may  be  proved  directly  or  by  any  circumstances 
Sanding  to  establish  11-^27  CaL  572.  Where  it  is  proved  tlmt  a  crime 
has  been  committed,  and  the  circumstances  point  to  the  accused,  facts 
tending  to  show  a  motive,  though  remote,  are  admissible— 17  Ala.  451- 
Whera  motire  is  material  it  canaoA  b^  iin^gined,  butf  acts  from  trhlcta 
It  ia  inferred  must  be  proved— 49II.  Y.  137 ;  proof  of  a  previous  personal 
dUBcnity' Is  proper  for  conslderatton  on  the  qoesaon  of  motive'4 
pArker  Cr.  ^«380.  Sej^ratp  and  distinct  felomes  znAy  be  proved  to 
cstaeUsh  the  existence  of  a  motive  to  commit  the  ctwie  in  questloB- 
4  Ark.  56;. 41  Ala,  405:  Sllcisk.s:};  S  Parker  Cv.I(.  681;  i  10:71:  see) 
la.  An.  512.  Where  the  character  of  an  act  depends  upon  the  Inten- 
ti<wk  with  which  it  Ivas  done,  the  Ignotance  of  the  person  doii«  it  tnay 
1)0  considered  on  the  question  of  nls  guilt— 27  Tex.  705.  It  is  for  tiie 
jAry Wdatarmhie  the  question  at  intent— 53  Cai.  4». '  Every  tone  per* 
son  is  presumed  to  intend  the  consequences  of  Ids  own  act,  andaa  un> 
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39;8teb.  mTiVQV,  269: 11  Ga.W;  2  Gratt.  t9^%N,J.  t.  361;  2 
Halat.J20:  Sltfd.'  290;  40  W.  2©^  53  Id.  263;  »Irtd.  SJDpIs  Jolins.  H5;  2 
How.  (Miss.)  656;  4  Mass.  3»1:  50  id.  103:  Id.  410;  32  id.  837;  7  N.  T. 
389;  U  mrdnd.  87;  60  Ala.  449;  m  111.  143.  Inteijft  td  jnalm  or  tUsfigare 
may  be  |)r«8umed  from  circumstances,  and  It  is  not  uecessitrv  to  prove 
aatecedeat  grud^res,  threateniugs,  or  nn  express  de«lgii>-l  Hayw.  130. 
Where  one  is  purposely  sliotuuder  tbe  mistaken  belief  that  lie  is  a  dlf* 
ferent  person,  intent  will  be  pre8amod-<-l3  Cal.  636;.  21  Obio  St.  306;  7 
Ga.  2: 11  Humph.  159;  Wrigbt,  20;  59  l^Iasa.  9U6;  2  6tr«b.  77.  Intent 
may  be  lufenred  from  fact9  and  clreaiitftauoes— see  ^es^'s  Crim. 

Loons  delioti.^Tbe  proseentlon  must  prove  the  otfense  committed 
in  the  coxmty  charged  in  the  indietment^S  Cal.  382;  44  Id.  103.  Where 
tbe  venae  is  laid  in  the  county  to  which  the  stolon  property  has  been 
brought,  it  la  competent  for  the  proeecntion  to  prove  that  the  prop- 
erty waa  stolen  iu  another  county-^0  Cal.  U43.  The  estimate  of  a 
witness  who  had  been  on  the  ground  without  actually  having  meas- 
ured the  distance,  is  admissible  to  prove  whether  the  place  of  kilUng 
was  within  five  hundred  yards  of  the  coouty  liiie~55  Cal.  230.  Where 
the  evidence  tended  to  show  the  offense  committed  within  a  certain 
saloon,  but  nothing  in  the  record  tending  to  show  that  the  saloon  waa 
in  the  coaaty«  there  was  a  failure  to  prove  the  lociu  ddicti^Ai  CaL  106. 

Jadicial  notice  will  be  ^iken  of  the  territorial  extent  of  jurisdiction 
and  sovereijsnty  of  their  own  de/ac^o  CQvernment  and  itssulxUvisions 
-1  Cal.  13;  29  id*  40;  3  DalL  297;  2  Peters, S4U 

Alibl^^An  aHbi  is  a  fact,  and  its  existence  Is  estabUshed  by  the  same 
evidence  aa  any  other  fact— 47  Ala.  659.  Itne^d  not  he  established  be- 
jr«id  a  reasonable  douht-7  Cold.  OJ;  12  Ind.  670;  80  III.  457: 42  Uxcl.m;  46 
Id.  31 1 :  but  see  74  Pa.  St.  4^i  If  the.  evidence  is  sufaclent  to  raise  a  rea- 
sonable doubt,  it  should  i>e  considered,  althoogh  th^  atiH  does  not 
cover  the  entire  tii^o»40  Ind.  24S:  as  the  proof  of  an  aHH  need  not  be 
exact  as  to  thner-9  Bush,  36&  where  the  offense  is  shown  to  have 
been  eommltted  daring  the  night  or  part  of  the  iUght,the  eyidence  of 
the  aXibi  ought  to  cover  the  whole  of  suoh  tlme-48  lud.  ifsS,  Where 
the  prisoner  undertakes  to  prove  asi  alibi,  tire  prosecution  in  reply 
may  disprove  1^—4  Gray^  89:  &6e  87  N,  H.  196.  The  mere  unsuccessful 
attempt  to  establish  an  alibi  Is  entitled  to  ho  greater  weight  against 
the  prisoner  than  the  failnre  to  prove  any  other  item  of  defense— 31 
Ind.  262;  20  111.  85;  39  ia  467;  16  Ohio  St.  583;  see  64  N.  C.  56. 

Fresnmptire  cTldence.— After  Indictment  foundi  tbe  abused  is 
presumed  to  be  guilty  for  most  purposes,  except  that  of  a  fair  and  im- 
partial trial  before  a  Jury— 2  De  v.  4il ;  4  Paii^er  Cr.  H.  654.  Capacity  for 
crhne  of  persons  above  seven  years,  is  a  question  of  fact-^1  Yt.  585. 
A  wife  wUl  be  presumed  to  have  acted  under  coercion  of  her  husband, 
when  ho  was  at  the  time  near  enough  to  be  under  his  immediate  in- 
floenoeaadcontroi— iuaiass.267.  The  question  of  compulsion  is  to 
be  determined  by  the  jury— 6  Parlcer  Cr.  B.  9.  Evidence  that  parties 
cohabited  together  as  husband  and  wife  is  competent  to  prove  mar- 
riasc«  except  In  cases  where  marriage  Is  the  foundation  of  the  crime 
tobe  punlsbedt-ea  Cal.  129. 

Malice  is  prestuned  from  an  assault  with  an  instmment  likely  to 

produce  death.  In  tho  absence  of  proot,  to  the  coi^ttary— IJ)  Iowa,  447. 
^ ...  . .,  . . x_^_.-    ,  «-_!..  ,««,  u Bush,  601: 

)  be  inferred 

... . . 3;  6  Tex.  Ct. 

App.35a:  ld.869. 

F^dse  statements  or  falsification  of  tbe  record  afford  a  presumption 

of  guilt— Ueddy,  524.   Proof  that  n  grocer  scdd  liquor,  and  tlijUit  was 

drank  on  the  premises,  is  presumptive  evidence  that  it  was  with  his 


§  1102  TBIAI..  ^8 

consentr-e  Miss.  646,  The  existence  of  a  fact  does  Hot  raise  a  reason- 
able presumptioli  of  the  existence  of  another  fact-Sl  CaL  S88;  52  id. 
315. 

No  inference  oi  enilt  can  be  drawn  from  the  prisoner  dediniziff  to 
testify  in  his  own  behalf-36  Cal.  622:  39  id.  704 :  iO  Vt.  555;  see  15^ch. 
403:  cotUr<u  55  Me.  200;  57  Id.  574;  5:)  id.  298;  bnt  where  the  prisoner, 
when  testifying  in  liis  own  behalf,  fails  to  explain  a  material  fact  or 
circumstanceTthe  same  presumption  arises  as  from  such  failure  by 
another  witness*  if  in  his  power  to  give  it-56  N.  Y.  al5. 

Where  aoo«sed  is  so  situated  that  he  could  explain  theclrcnm' 
stantlal  evidence  against  him  if  innocent,  and  he  fails  to  do  so,  it  will 
bo  presumed  that  the  proof,  if  produced  by  him,  instead  of  rebutting, 
would  tend  to  sustain  the  charge— 5  Cush.  295. 

The  omission  of  a  part7  to  produce  evidence  showing  where  he 
was  on  a  certain  day,  or  how  he  uecame  possessed  of  a  gfven  sum  of 


witness  for  hlm»  when  he  could  have  probably  explained  some  of  the 
facts  bearing  against  him,  is  a  proper  subject  for  the  consideration  of 
the  jury— 14  Gray,  867. 

Recent  possession.— Recent  possession  of  stolen  property  Is  not 
prtma/ocje  evidence  that  theposfte?5oi-  li  riiiUy— 23  CaL  61;  bnt  jwe 

coutrOf  that  possession  of  proper'^  i. tiy  &LoiL'n,u[iaccoiintcd  lof 

or  unexplained,  is  presumptive  e  ^.'uUt^-Q  €onu.  5l^7  ;  1  Mua. 

6;  2Ind.967;  8  Jones,  (N.  G.)  413  r,[tii  \i  liaa.  Jj^;  50  Iow9, 

135:  43 id.  48;  24Ga.8l;  1  Greene,    .■  mi:  ^j  lywii,  STJ;  27  td.  ISd; 

114  Mass.  299;  20  Iowa,  413;  41  id.  'm-,  u  ^,  C.  i^2;  U  lllJli);  33  Tex. 
480;  21  Gratt.  864:  42  Miss.  650;  43  Jf.  V".  V'.i;  au  T^m^.  G54;  3ii  10.  I2fi|  H 
id.  407:  62  id.  695:  87  Mo.  46o;  51  Vt.  3d7;  U  €oi  C.  C.  275;  5i  Ma- 
379.  It  is  not  of  Itself  sufficient  to  convict— 55  Cnl.  'i^:  5L  J(3»  a$63  *^ 
id. 58;  48 id.  123;  27 id.  407;  20  id.  116;  li  IJ.  3^2;  it(  Itl,  Mi  (iPoc.  0.  L, 
J.  931 ;  44  Tex.  480.  It  is  hotprimj  fiicie  cvldfoco  of  buTglory — Id  CM. 
57 ;  45  Iowa,  11.  It  is  a  circumstau l  ■  t  to  bo  c oiL=i i tl^J^^d  wltli  other  cir- 
cumstances-^ Cal.  236:  49 id.  581 ;  J '^  id. 2^>;  44  liL  &3d j  l&  id.lia&i  2VJ{I. 
177;  92  m.  647:  60  N.  H.  510;  55  fu.  -Mi  U  Slinn.  2KIS  37  Tex.^i  « 
Jones,  (N.  C.)  194:  4  id.  440l20  Iowh,  41^  j  m  N.  Y.  315:  d  Coi  C.  0.  *&; 
.  68  Ind.  340;  S.  C.  2  Am-  Cr.B.  372:  l:>  lijm.  5jD;  B.  C  I  Ani,  Cr,  E-  56?. 
It  must  be  accompanied  by  proof  cif  udier  clrc:uinstiiricta  to  render  Ii 
available  to  convictIon-48  Cid,  12  ii  aid.  ^]:  a  CaUl.  ifi  27  Iowa,  mi 
38  Mo.  872;  19  Me.  898;  15  Mo.  d4!>;  4.;  IlilT.  Ul;  tl  Id.  i^;  2  id.  ^l;  ll 
Tex.  289;  S.  C.  1  Am.  Cr.  R.  437 ;  in  Cox  C.  C.  Tib.  An  whore  piirt 
of  the  stolen  property  was  found  C'li'Zie'ftljsd,  nudtlii^  rest  of  It  in  pa^ 
session  of  defendant— 47  Cal.  105^  fsrwhtTo  ^h»  xnoriry  vra^  or  a  Kind 
rarely  seen,  and  consists  of  a  coiubiiiutluit  ol  plcci^^^^j  id.  Z<^f  ;^  Id. 
614 ;  and  an  instruction  that  possession  is  only  a  **  guilty  olrcumstaaoe  " 
is  not  erroneous-44  id.  541.  If  the  evidence  in  explanation  creates  a 
reasonable  doubt,  it  practically  rebnts  the  presumption— 58  Ind.  840: 
S.  C.  2  Am.  Cr.  R.  872;  83  Ind.  412;  85  id.  409.  The  question  U  one  of 
fact  for  the  jury-8Brev.  514;  SDev.  &  B.  122;  11  Met.  634;  3  Ind.  91; 
87  Tex.  203 ;  S.  C.  1  Am.  Cr.  R.  434 ;  7  Car.  &  P.  651 ;  8  id.  600;  6  Jur.  267; 
1  Leigh  &  0.  427.  Possession  of  bank-notes  similar  to  thqse  stoloi. 
with  contradictory  accounts  of  the  manner  in  which  he  came  by 
them,  are  evidence  to  show  he  did  not  como  by  them  honestly— 4  Dev. 
606.  Presumption  of  guilt  from  the  possession  of  stolen  property  is 
not  increased  because  good  character  is  not  shown— 23  Cal.  61. 

Admissions.— What  the  prisoner  sairl  at  any  time  after  commission 
of  the  offense  is  competent  evidence  against  him— 65  Barb.  18.  8o  an 
admission  of  fact  made  at  the  trial  in  open  court  may  be  considered 
by  the  fury— 25  Cal.  681.  The  admission  of  a  fact  made  by  defendant's 
counsel  in  his  presence,  and  not  objected  to  by  him,  is  presumed  to  be 
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witb  his  conaez^,  and  may  bb  xeaA  in  enaence  agalidtfelilm-^a^CNil.  m. 
Anadmts^n  by  the  proseenttoir  attorsey  is  blndbigon  the  peopfe, 
and  is  prosper  for  tbe  cosSidei'aaon  of  thejtiir— 34  Oal.  m.  Admis- 
sions and  confessions  maybe  implied  from  tbe  actiuiescence  of  de- 
fendant In  tiie  statement  ef  others  made  in  his  presence— 83  CaL  96: 
62 He.  129;  see  5  Met.  638;  Si)  Ala.  623;  8i  id.  600.  ^he  admissions  and 
declarations  of  tbe  prisoner  may  be  proved  without  first  showing  tliat 
no  promise  or  threat  was  lield  out  to  induce  blm  to  make  them— 13 
Fla.  636.  Tele«rapbic  messages  in  the  handwriting  of  defendant  are 
competent  evidence  as  admissions  made  by  Iiim— 7  Allen,  548.  They 
areto  l>e  considered  for  aU  purposes  to  wliich  they  are  relevant— 36 
Cal.622. 

Eyidence  of  admissions  and  declarations  must  be  confined  to  the 
subject-matter  of  tbe  inquiry— 11  Gray,  828;  yet  the  Jury  are  not 
bound  tosive  egoal  crddit  to  aU  parts  of  the  statement-^  Vt.  241; 
see  56  N.  1^  95;  5?Barb.  551 ;  42  N.  tTstO. 

Acts  hnd  declarktionfl  a4  evidence.— PreYlous  acts  and  declar- 
ations of  the  prisoner  are  admissible  in  connection  with  the  res  gesta 
where  it  is  necessary  to  prove  a  corrupt  intent— 36  N.  T.  431.  Declara- 
tions which  are  voluntarily  and  spontaneously  made,  springmg  out 
of  the  transaction  and  tending  to  explain  it,  are  admissible  as  part 
of  tbe  res  gestsR—2&  Cal.  49.  Conduct  of  defendant  tending  to  snow 
an  admission  of  guilt,  is  competent  evidence— 41  Ala.  393.  The  con- 
ductr  demieanor,  and  expressions  of  the  aocnsed  at  or  about  the 
time  of  the  offense,  are  for  the  consideration  of  the  Jury— 49  Ala.  381 ; 
6  Hmnph.  383.  Threats  made  against  the  parties  engaged  in  the  pros- 
e«BBtion  are  admissible  to  show  the  cbaracter  of  the  defense— 19  lowa, 
154.  The  declarations  and  statements  made  by  defendant  ttfter  being 
cbarged  with  the  crime,  to  be  admissible  they  must  be  shown  to  have 
been  TOhmtary-15 K.  Y.  384;  57 Barb.  353;  42  N.  Y.  200;  see  41 N.  Y.  7. 

The  declarations  of  the  prisoner  cannot  be  proved  for  the  pmrpose 
of  drawing  out  the  reply  of  the  witness  to  whom  they  were  made, 
unless  they  form  part  of  the  conversation  put  in  evidence— 28  Ala.  44; 
Where  the  declarations  of  the  prisoner  are  proved,  the  Jury  ought  to 
take  the  whole  in  consideration,  yet  they  may  reject  those  in  hlslavor, 
and belieye  those  against  him— 21  Cal.  261;  13  Mo.  882:  23 Ohio  St.  146; 
10  Mich.  212.  The  prosecution,  in  proving  the  declarations  of  the 
prisoner.  Is  nol;  bound  by  them.  They  are  taken  in  connection  with 
aU  the  other  evidence— 27  V.  Y.  336. 

Deelara1io^8  of  defendant  in  his  own  belialf,  as  a  general  rale,  are 
not  admissible— 9  Ired.  440;  1  Woods,  531.  To  be  admissible,  they  must 
have  Occurred  within  the  period  covered  by  tbe  criminating  evidence, 
or  tend  in  some  way  to  explain  some  facts  introduced  by  the  prosecu- 
tion, or  to  impair  or  destroy  the  force  of  evidence  against  him— 31  Ala. 
86;  47  id.  68. 

The  declarations  of  a  codefdndant,  not  on  trial,  made  in  the 
absence  of  defendant,  are  not  admissible  in  evidence  unless  made 
daring  the  criminal  enterprise  and  ih  furtherance  of  its  objects— 45 
CaL  19;  7  Gray,  46:  8  Serg.  &  B.  9;  51 N.  H.  103;  7  Gratt.  641;  16Me.293; 
8  Go.  408;  19  Mo.  227.  If  two  are  Jointly  indicted,  and  tried  separately, 
the  declarations  of  one  not  on  trial,  if  tbero  is  testimony  of  a  con- 
spiracy made  before  tbe  killing  in  the  presence  of  defendant,  may  be 
received  in  evidence  agi^st  him-^9  Cal.  166.     • 

FromiseB  and  tltreats  made  by  a  tbbrd  person,  after  Indictment,  to 
a  witness  for  tl^  prosecution,  to  induce  Iiim  to  leave  the  State,  are  not 
admissible  against  defendant  unle.<^s  his  connection  with  such  third 
person  Is  otherwise  shown- 28  Ala.  71:  4?)  id.  173-,  providing  such 
coaspiraey  is  afterward  made— 47  Oal.  3:>7;  39  id.  52;  but  if  made  after 
the<fiBeflS0  Is  consummated,  they  are  not  admissible  against  the  other-^ 
52  CaL  212;  but  where  the  accessory  is  tried  before  the  principal,  tiie 
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i  of  tbe  tatter  Jmi|ickBate^f^rj|io^^ 

_—  J  tliem  unless  t _, „, 

are  aamlasible  to  slio'v^  that  the  prevlc , _,  _^^^. 

were  true— 19  Iowa.  d4:  see  id.  312.  Tbe  deciuntlons  of  one  of  two 
def  vuaaats  are  admissible  oaly  against  the  one  wlio  makes  them— 47 
Ala.67S. 

An  act  of  a  third  person  done  In  the  -presence  of  the  prisoner,  is 
equally  admissible  as  a  declaration  made  in  his  presence^l  Keycs,  (j6; 
but  if  made  when  he  is  not  present,  they  are  not  admissible— 53  Cal. 
616;  ndr  Is  it  admissible  unless  it  id  shown  that  he  was  Immediately 
concerned,  so  that  his  silence  may  be  construed  into  an  adiniasion-w 
Mo.  620s  but  see  9  Alien,  271.  Where  there  are  ciroumftaaces  of  com* 
'  between  the  prisoner  and  Ids  wife,  evidence  of  her  oxclam»> 


tions  at  the  time  of  the  kiUiog,  if  la  ^  preaenoe  and  hearing*  is 
admiSbihle-45CaL  143;  39  1(1.66.         .    . 

If  deolarationa  are  ofibred  aoainst  another,  madetahisitrasence. 
and  if  there  is  evidence  that  l>e  heard  and  undetatood  them,  the  Jury 
is  to  decide  whether  he  understood  them— 61  Cal.  697. 

The  declaratiott  of  a  child  too  young  to  testify  Is  not  admissible- 
41  Tex.  362;  so  of  words  spoken  in  sleep  or  stupor— 19  Cal.  40;  39  N.  T. 
89;  4  Gray,  41. 

Deolarationa  of  hnaband  cannot  be  given  against  the  wife  on  her 
separate  trial-60  Ind.  657 ;  nor  are  the  declarations  of  the  wife  admis- 
sible against  the  husband— 19  Cal.  275.  The  exclusion  of  a  declacatlon, 
wnen  properly  made  and  no  advantage  to  the  sorprise  of  defendant 
ia  attempted, Is  not  erroi^U  CaL  389. 

Statements  in  evidence.— A  sworn  statement  made  bt  the  prisoner 
upon  his  examination  as  a  witness,  before  he  was^accusea  of  the  crime, 
U  adxnissible  against  him-6  Rich.  391;  10  N.  Y.  13;  41  Id.  7;  but  otbe> 
wise  if  heji>e  under  arrest  at  the  time  of  the  examination— 1ft  id.  dM; 
see  66  N.  C.  lOO.  Tho  evidence  of  a  committing  magistrate  as  to  the 
statements  made  by  the  prisoner  on  his  preliminary  examination  ace 
not  admissible  on  the  trial— 43  Cal.  658.  Tue  Act  of  1666.  S  965,  ia  not  ap- 
pilcable  to  preliminary  examinations— 43  Cal.  659.  The  sheriiZ  may 
testify  to  statements  of  accused  after  arrest,  if  they  were  made  voloiH 
tarlly  and  without  threats  or  promise  of  reward— 44  Cal.  63i).  State' 
ments  made  by  a  prisoner  in  his  ceU,  in  tbeubsence  of  threaraor  prom- 
ise of  reward,  are  admissible  against  him— 103  Mass.  281  To  prove 
statements  made  hy  defendant,  a  memorandum  made  ttttlie  time,  or 
sooq after,  may  be  referred  to— 49  Gal.  16S;  hut  they  camiot  be  proved 
by  snch  a  memorandum  alone— 14  id.  144. 

Statements  of  tl^rd  pereons  are  Inadmissible  unless  aecompoulad 
with  oroof  of  defendant's  statement,  or  conduct  in  response  thereto 
—64  Cal.  89 ;  in  harmony  wlth-3i  id.  OS;  49  CaU  171.  .  They  aro  evidence 
only  so  faras  defendant  admitted  them  to  bo  correct  by  assent,  sUence. 
or  acts  on  his  part  construed  as  assent,  cither  words  or  oondne^-tf 
Cal.  171;  M  id.%);  32  id.  98.  . 

'  Where  defendant  gives  in  evidetice  a  statement  made  to  hlOklM 
cannot  prove  his  reply— 4  Zab^  843.  The  party  caUlng  a  witness  is  not 
permitted  t^  prove  statements  made  to  others,  whicnif  testified  to  on 
the  trial  would  have  made  out  his  case— 49  Cal.  3S4.,  Sfatemi^nts  macv 
to  the  prisoner  in  respect  tpnU  connection  with  thealiegea  offense 
are  admissible  to  show  his  conduct  when  mey  were  maaeTuot  not  as 
evidence  of  their  tmth-53  Cal,  613 ;  49  IdTm. 

The  ezolnsion  of  statements  of  the  district  attorney,  whleh  h»reA 
material  bearlu^  for  the  defense,  made  under  circumstances  of  peeal- 
lar  relevancy,  and  the  credibility  of  tils  own  witness,  is  error-34  Cal* 
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auteuienm  of  th»  injured  party  tending  to  eaDcnl^ite  the  prisoner 
re  pMpeAy  excluded— 32  OaL  100. 

Conversations.— Evidence  of  a  conversation  between  a  eo-conspira- 
)r  aud  a  tbird  person,  in  presence  of  defendant,  in  which  admissions 
ere  made,  aro  admissible— 49  Cal.  1^0;  see  8  id.  106.  A  conversation 
;tweeu  tbe  prisoner  and  his  accomplice,  before  the  committing  mag- 
trate,  may  be  given  in  evidence  against  him— 30  Ala.  603.  Evidence 
!  part  of  a  conversation  is  not  admissible-^50  Cal.  139;  39  id.  664:  but 
te  remainder  may  be  proved  by  other  viritnesses— 50  Cal.  139;  48  id. 
6. 

The  plai2xtiff  is  entitled  tt  call  out  an  that  took  place  in  a  consulta- 
m  between  the  witness  and  one  of  the  defendants— 55  Cal.  185;  31  Ala. 
);  see  16  Ala.  672.  Conversations  are  to  be  received  with  great  can- 
m,  but  the  evidence  of  a  witness  that  did  not  hear  lOl  of  a  conversa- 
>n  is  not  for  that  reason  to  be  excluded— 47  Ala.  573.  If  a  witness  Is 
able  to  state  the  whoie  conversation,  the  remainder  of  it  may  be 
oved  by  another  witness— 50  Cal.  139;  43  id.  236.   A  conversation 


rtly  In  English  and  partly  in  Chinese  can  be  proved,  the  English 
rt  by  those  who  understood  it,  the  Chinese  by  those  wbo  understood 
It,  if  both  accused  and  his  victim  understood  both  languages— 48  CaL 


L  witness  with  a  very  imperfect  knowledge  of  the  language  is  not 
npetent  to  testify  to  a  conversation  in  which  a  confession  was  made, 
he  did  not  understand  the  wbole  of  lt^9  Cal.  663.  Conversations 
third  persons  with  the  witness  merely  to  show  that  the  fact 
s  fixed  ou  his  recollection,  are  admissibii^l  Dutch.  566.  The  de- 
ztions  of  the  witness  from  the  conversation  are  not  admissible— 47 
<.  S2^  Evidence  to  prove  that  deceased  had  said  in  conversation 
DO  three  years  before  the  killing,  that  he  had  enemies  in  the  country 
o,  he  was  afraid,  would  take  iiis  life,  is  inadmissible— 41  Cal.  40. 
9  party  whose  conversation  hafs  been  proved,  cannot  on  cross-exam- 
tion,  show  by  the  witness  a  subsequent  conversation,  though  it  re- 
id  to  the  same  subject— 1  Parker  Cr^  B.  1 1. 

(efendant  cannot  introduce  statements  of  deceased  concerning 
nuBStances  attending  the  difficulty  in  which  he  was  wounded,  made 
ee  days  after  he  was  wounded,  but  when  in  his  right  mind  and  not 
>ecting  to  die-44  Cal.  435;  32  id.  100;  45 id.  146:  6  Pac.  C.  L.  J.  917:  12 
en,  587:  2  id.  136.  Inquiry  into  the  religious  belief  of  deceased  is 
admissible  on  the  point  of  credibility  or  competency— 51  CaL  599 ;  43 
34;  17  Id.  612:  61  id.  600. 

onfossion  of  gmll.—A,  roiifassIOEi  ifl  the  voluntary  dacJaratlon  to 
tbcr,  iiv  a  perfiLfn  who  lijii^  qoujdiUttd  a  i-Tlmfij  uf  hl3  ajjcney  or  par- 
psti  on  Ibcrfin— 30  (Jal.  1 5i .  "  Coiifc^slo  ti "  \3  not  a  mciio  cqul viJont 
etatomtnt "  or"  Oticlaratlon  "—so  CaJ.  151.  Cortf Essloiisas  cvldcncB 
restricted  to  aaacknowl4}Ug;mQiit  of  dof  i-ndafit's  guilt » and  tlic  word 
o^essioii  "  doca  not  nrply  to  ast^tcmcnt  la^do  by  tbo  defenilant  nt 
-.3  wb  tch  tend  to  ca  tabll^  li  ji^uilt^^  CiiL  tii^T ;  3tJ  1  d .  157,  If  a  person  has 
Lelent  capacity  to  l^o  EiinnTiniiln  to  Uw,  lio  ba^t  aufaclrnt  to  make  a 
f essi  ofi  of  guU6-4 1  iar.  ( l>y  I. )  SOD .  A  mc  mbc  r  g£  tlio  Jailer'ji  lamUy 
no  authorfry  to  tnkt)  ct>»Jt!-^*iffris— 14  firatt.  G&^^ 

roofofooofessions.— Confessions  and  admissioiiS  ought  to  be  very 
if  ally  considered  before  they  are  permitted  to  be  proved  as  evi- 
ce  of  ffiiilt>-20  Cal.  151.  Thus  it  was  held  erroueous  to  allow  proof 
t  accused*  mider.the  influence  of  fear,  induced  by  threats  and  vio- 
:e,  conducted  persons  to  the  place  where  the  stolen  property  was 
ad — 29  CaL  177.  They  may  be  proved  either  by  the  record  or  by 
L  evidence— 61  Me.  171.  A  witness  may  testify  to  aeonfession  made 
ibo  prisoaier  to  him  through  the  soil-pipes  of  a  jail,  though  he  only 
w^  lilin  from  his  voice— 76  Pa.  St.  319.  The  prisoner  ts  entitled  to 
of  ot  the  whole  confession— 26  Ala.  59;  29  id.  532;  but  the  defend- 
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ant  cannot  boyeitibe  confession  stricken  ont  on  tbfi  groond  tbat  tlif 
witness  stotdd  tb&t  lie  did  not  remain  to  hear  the  entice  coav«i!8atiOii 
—32  Cal.  MO.  It  will  be  presumed  that  a  confession  made  before  a 
maglstnte  was  reduced  to  writtfiigr>  but  it  must  be  shown  that  defend- 
ant signed  it,  or  admitted  it  to  be  correct,  in  order  to  exclude  parole 
proof-3  Har.  (Del.)  554. 

AdmlB8ibilit7  of  confesaions.— If  a  confession  in  a  deposition  made 
before  a  committing  magistrate  is  ofFered  In  evidence,  a  foundation 
must  be  laid  by  preliminary  proofs  prima  /aciCf  that  it  was  free  and 
voluntary— 49  Gal.  69:  and  defendant  may  prove  it  was  not  voluntary 
-^9  id.  69.  Before  tae  confessions  of  prisoner  can  be  admitted,  the 
court  must  be  satisfied  that  they  were  voluntarily  made— 40  Ala.  54. 
Where  they  are  purely  voluntary,  they  are  to  be  submitted  to  the 
juTy-48  Barb.  2T4j  36  N.  Y.  276:  22  Me.  171;  4  Smedes  &  M.  81.  They 
are  admissible  to  show  the  conduct  of  the  defendant  under  the  circum- 
stances—32  Cal.  98.  Where  a  confession,  in  itself  inadmissible,  leads 
to  the  discovery  of  a  fact,  so  much  of  it  as  relates  to  the  fact,  may  be 
received— 3  Helsk.  338 ;  5  Rich.  391.  As  that  property  which  was  the  sub- 
ject or  Instrument  of  the  crime  was  discovered  through  the  confes* 
slon  Improperly  obtained— 20  Cal.  177;  32  Miss.  382:  36  Id.  96;  3  Cold. 
223;  3  W.  Va.  695;  6  Parker  Cr.  B.  364;  Id.  321:  26  N.  T.  688;  99  Mass. 
433:  see  27  Tex.  329.  A  confession  is  admlssiole  against  the  person 
makins  it,  although  it  also  implicates  others  who  are  Jointly  tried  with 
him— 29  Pa.  St.  429;  but  unless  a  previous  combination  between  them 
is  proved,  it  is  not  admissible  against  the  other— 3  La.  An.  714;  6  td.  167. 
The  question  of  the  admissibility  of  confessions  is  one  for  the  exer> 
else  of  a  sound  Judicial  discretion— 31  Cal.  565:  84  id.  218.  It  is  the 
province  of  the  court  to  decide  on  the  admissibility  of  a  confession, 
and  of  the  jury  to  estimate  the  degree  of  credit  due  to  it— 8  Bush,  886; 
PhiU.  (N.  0.)  205;  63  N.  C.  578;  S^Iowa,  541.  The  jixry  may  beUeve 
part  and  disbelieve  part  of  the  prisoner's  confession—  3  Parker  Cr.  S. 
401:  9  Leigh.  633:  11  Xa.  An.  49;  see  4  Cold.  190.  A  confession  or  dec- 
laration, to  be  admissible,  need  not  be  minute  or  explicit,  nor  define 
the  time,  place,  or  person  with  whom  the  transaction  occurred— 111 
Mass.  411. 

Oonfessions,  when  admissible.— Confessions,  entirely  voluntary, 
are  admissible,  even  if,  on  a  prior  occasion,  some  promise  of  favor 
not  acted  on  had  been  made  to  induce  them— 82  CaL  60 ;  87  Yt.  191 :  28 
6a.  576;  and  although  a  prisoner  has  previously  made  a  confession 
which  is  free  from  such  influence,  will  be  admissible— 20  Gratt.  724;  i 
Jones,  (N.  C.)  315;  id.  420;  6  id.  478;  8  Helsk.  408;  4  Smedes  &  M.  81;  12 
La.  An.  895 :  but  where  a  subsequent  confession  was  made  on  the  same 
day  as  another  Improperly  obtained,  in  the  presence  of  some  of  the 

Sersons  to  whom  the  first  confession  was  made,  it  is  not  admissible— 
r  Miss.  288.  Where  an  employer  told  his  employe  that  ho  wonld  be 
dismissed  unless  he  settled  with  the  owner  of  the  stolen  property,  a 
confession  afterward  made  In  the  same  conversation  was  admlsslblo 
—2  Allen.  153;  see  3  Helsk.  232;  3  Jones,  (N.  C.)  443.  Where  no  hope  or 
favor  is  held  out,  it  will  be  competent  though  obtained  by  a  promise 
of  some  collateral  benefit— 37  N:  H.  196;  2  Met.  (Ky.)  387.  WTiere  a 
person  in  Jail  was  told  that  it  was  considered  honorable  in  an  cases,  if 
a  person  was  guilty,  to  confess,  the  confession  was  admissible— 1  Graf, 
461.  A  confession  made  to  a  feUow*prisoner  is  admissible-FhilL  (N. 
C.)  447.  Prisoners  being  in  custody  before  the  coroner's  Jury,  were  told 
by  several  of  the  jury  that  their  statements  were  contradictory,  and 
that  if  they  were  guilty  they  had  better  confess;  a  confession  made 
next  day  to  a  person  not  present  at  the  coroner's  Jury  Is  admissible-' 
36  Miss.  617.  The  confessions  of  a  principal  are  admissible  to  establlsb 
the  guilt  of  the  aooessory— 38  Miss.  617.  Tho  confession  of  an  accom- 
plice.  made  under  a  promise  from  the  prosecntion  that  he  shonld  not 
be  tried,  is  admissible— 10  Pick.  478.   That  accused  had  assisted  to  gat 
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wOet  out  of  j»U  who.  would  aid  him,  la  escMini  is  adu 
iMte  rao  ildlDg  fals  es«ipe-28  Cal.  44;  Uatat  conco 
nMBotf,  t^eimwecntlon  caonot  pro^e  the  coDfetfsIona  oftii 
Qtt OMHQceof  defendant,  that  a  norse  had  been  stolen— 5  01 


Qtt OMHQceof  defendant,  that  a  norse  had  been  stolen— 5  Ohla  438. 
MMon  made  to  an  officer  who  has  the  prisoner  In  custody,  tt 
t  Induced  by  improper  means,  Is  admissible— 43  Gal.  446.  The  clr- 
utnce,  that  a  party  is  at  the  time  under  arrest,  Is  not  of  itself  snf&- 
itto  ezclode  a  confession  as  evidence--44  CaL  988:  8  0. 2  Oreen 
UU;  11  Ga.  225;  6  Ired.  305;  4  Pa.  St.  264;  18  N.  T.  9;  4  Parker  Cr. 

Mftfiiom  voluntarily  made  after  arrest,  and  while  his  hands  and 
are  tied,  may  be  riven  in  evidence  against  him'-28  Ala.  9;  44  Miss. 
74N.C.  491;  17  Ala.  192.  Confessions  are  not  to  be  excluded  as 
lence  on  the  ground  tliat  he  was  UlegaUy  in  custody,  because 
itjr-foor  hours  expired  l>ef ore  he  was  taken  before  a  magistrate-^ 
U.48.  A  confession  Is  admissible,  even  though  obtained  byarti- 
or  <leception-2  Met.  387;  54  Mo.  478;  S.C.2  Green  a  B.  602;  14 
1. 109:  see  18  Ohio  St  418.  Confessions  drawn  out  by  an  olhcer  in 
maflon  with  the  prisoner  are  admissible-U  Gray.  201;  14  Ark. 
The  mere  fact  that  a  confession  is  made  in  answer  to  a  question 
bassmnes  the  prisoner's  guilt,  does  not.  for  that  reason,  render  it 
idsslble-40  AIa.54:  37  ITT. 303;  14  Minn.  105:  23  Ala. 28.  Con- 
nu  made  to  an  officer,  without  promises  or  tareats,  partly  in 
!sb.  Slid  partly  in  German,  are  admissible— 3  Parker  Cr.  B.  256.  A 
a  being  arrested  by  officers  who  next  day  found  the  stolen  prop- 
t&d  tola  defendant  of  it,  certain  statements  made  by  defendant 
tbe  recovered  property  were  admissible  in  evidence— 108  Mass. 

ifttsionfl,  when  not  admissible.- A  confesslo.  obtained  by 
tsisnot  admissible  in  evidence,  as  "if  you  do  not  tell  the  truth, 
conunlt  yoo  "—4  Pa.  St.  269.  So,  by  persons  armed  with  guns» 
tening,  that  if  he  did  not  confess,  he  would  be  hung— 4  Smedes 
11.  wnere  the  prisoner  made  confession  under  tVe  influence  of 
8  of  arrest,  or,  uter  arrest,  upon  promises  of  escape,  if  he  would 
s,  they  are  inadmissible  as  evidence  against  him— 34  CaL  218. 
IT  coercion  does  not  exclude  confessions  as  to  where  stolen 
ty  is  concea1ed->20  CaL  177.  Where  no  promises  are  made  nor 
iused  to  obtain  confessions,  they  should  not  be  excluded  be- 
'!b»  clrcumstanceB  surrounding  the  defendant  were  threatening 
la.  98%  see  7  Ired.  289.  Confessions  made  under  improper  in* 
ents  are  not  admlssible-70  N.  C.  356;  17  Gratt.  576;  42  N.  T.  200; 
i.  674: 34  Vt.  296:  46  Mo.  566.  Where  a  person  accused  of  crime 
.„  ^i .,^  ^_  i^ .^. ,_^_^_  "'leconfese*—  ' — ^ 

).  O.  1  Gj 
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ioner  lie  should  be'  released  if  be  would  tell  where  he  gottibe 
ty,  the  court  excluded  the  confession^  but  admitted  proof  of  his 


connection  therewith— 40  Ala.  344.  So,  where  the  officer  prom- 
nse  bis  Influence  to  have  it  go  In  his  favor,  the  confession  was 
Dlssible— 5  Cush.  505;  see  86  Tex.  356.  So,  where  the  officer 
•erson  accused  of  larceny,  that,  if  he  would  tell  them  where  to 
goods,  it  would  end  the  matter-M  Mo.  192:  and  see  49  Ala.  9. 
iiona  made  to  the  sheriff,  on  arrest,  after  being  told  by  that 
It  is  nseless  to  deny  taking  the  proper^,  and  that  there  was 
!e  to  convict  him,  and  that  it  would  go  lighter  with  him  if  he 
ed,  la  not  a  voluntary  confession— 41  Gal.  454.  Where  the  arrest 
'  by  private  persons,  a  confession  to  them  is  not  admissible— 15 
149.  If  confessions  in  substance  be  repeated  before  the  com* 
magistrate  a  few  days  after  arrest,  and  oe  reduced  to  the  form 
ttten  statooient,  they  are  inadmissible  for  having  been  made 
QdncementB  such  as  to  exclude  the  former  confession— 41  CaL 
e  Jaw  presumes  a  subsequent  confession  to  have  been  made 
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and  influenced  1>7  the  same  bopes  and  fears  as  tbe.flist,  and  tha 
imrden  is  on  the  jprosectction  to  establish  that  such  Inflaenaei  bad 
cffiised  to  operate  tJefore  the  subsequent  confession--41  Gal.  459;  1  Dev. 
259;  4  Smedes  &  H.31;  6  Halst.163;  1  Sneed,75:  88Md.l40;  22Atfc. 
396< 

Objections  to  their  admission.— Ik  is  not  sufficient  objection  to  a 
confession  that  the  prisoner  was  urged  to  make  a  statement  with  no 
promise  of  favor  or  mtiipldation— 17  N.  H.  171.  Sayinsr  to  a  nrisoner 
that  it  would  be  better  for  him  to  confess,  or  words  to  that  effect,  or 
that  if  he  was  guilty  it  could  not  put  him  in  a  worse  condition,  and  he 
had  better  teu  the  truth,  will  not  exclude  his  confession— 3  tat.  An. 
497:  8  Ohio  St.  08;  contra,  67  Barb.  353;  37  N.  H.  175;  see  7  Mo.  130:  37 
Ala.  106.  8o,  where  a  friend  advised  him  to  confess  that  he  was  gnilt7 
and  it  would  be  better  for  him— 8  Bush.  366;  or  where  the  officer  said 
there  was  no  use  his  denying  it,  and  that  "  ne  had  better  Just  own  up 
to  it  "--12  Ind.  100;  60,  where  the  witness  *'  advised  the  defendant  as  a 
friend  and  a  son  "—10  Gray,  173 ;  so,  where  an  officer  having  defendant 
in  custody  said  to  him:  *<Come,  Jack,  you  mlffht  as  well  out  with  it," 
and  the  magistrate  interposed,  and  warned  him  not  to  confess;  some 
hours  afterward,  the  prisoner  confessed  to  a  third  party,  but  not 
within  hearing  of  the  officers,  the  confession  was  admissible— 5  BidH. 
391<  tt  is  not  a  ground  of  objection  to  a  confession  that  the  defendant 
was  intoxicateuat  the  time,  and  somewhat  incoherent— 25  Ala.  50;  but 
if  so  drunk  as  not  to  understand  what  he  said,  it  must  be  disregarded 
—9  Gray,  110;  they  must  be  freely  made  at  the  time— 32  Cal.  60;  but  if 
not  objected  to  when  offered  on  that  ground,  defendant  must  show 
duress,  fear,  or  compulsion,  to  avoid  them— 10  CaL  50. 

Efibot  of  confessions.— The  confessions  of  a  party,  not  made  hi 
open  court,  or  on  an  examination  before  a  magistsate,  uncorroborated, 
and  without  proof  aZi^fnd^e  that  a  crime  has  been  committed,  wHlnoK 
Justify  a  conviction-50  Gal.  415:  31  id.  565;  15  Wend.  147:  12  Mo.fi02: 
39  id.  424;  43  Miss.  472;  47  Ala.  38:  4  Mhm.  363;  1  Mont.  394;  cofitra,  1 
Wheel.  G.  G.  107;  II  Ga.  225;  7  Ired.  239;  26  Ind.  89;  but  this  role  is  not 
applicable  to  lower  grades  of  crimes— 36  Yt.  145;  nor  to  cases  where 
the  corpus  delicti  is  proved— 5  Halst.  163.  The  defendant  cannot  be 
convicted  on  his  eztrarjudicial  confession  alone,  without  corroboration 
—50  Gal.  416;  31  id.  665.  H  prosecution  proves  defendant's  confession^ 
chrcumstances  may  be  proved  in  corroboration— 32  CaL  80.  It  Is  su^ 
ficient  if  the  confession  is  corroborated  by  a  single  circumatance-^ 
aa.43. 

OircnmBtantial  evidence.— Circumstantial  eivdence  consists  In  rea* 
soning  ttom  facts  "^hich  are  known  or  proved,  to  establish  sach  as  axe 
conjectured  to  exist,  but  the  circumstances  themselves  must  not  rest 
on  conjecture— 32  N.  Y.  141.  It  cannot  be  helped  out  by  thejury  & 
talcing  notice  from  their  own  knowledge— 5  N.  Y.  Supremo  tf.  8.  265; 
nor  by  evidence  of  law  or  fact  introduced  in  other  cases  within  tb» 
taiomedge  of  the  Jury.  They  are  to  decide  the  case  according  to  the 
evidence  introduced  into  it— 9  Gray.  133.  Circumstantial  evidence 
when  relied  on  is  to  be  not  only  consistent  with  the  prisoner's  guilt 
but  inconsistent  with  every  other  rational  conclusion- 28  Cal.  496;  M 
id.  151 ;  33  id.  215;  41  id.  67 ;  34  id.  202.  Each  link  in  the  chain  of  identi- 
fication must  be  shown  **  to  a  moral  certainty,  or  beyond  a  reasonable 
doubt/'  and  so  with  re«ird  to  independent  and  material  facts— 39  CaL 
333;  A  Blackf .  679;  5  Gush.  318.  When  the  prosecution  seeks  to  draw  a 
certain  inference  from  a  given  state  of  facts,  it  Is  incumbent  on  them 
to  show  that  such  inference  is  necessary  and  unavoidable  firotti  tb9 
facts  proved— 2  Biss.  97.  To  convict  on  circumstantial  evidence,  it 
should  be  such  as  to  produce  nearly  the  same  degree  of  certainty  as 
that  which  arises  from  direct  testimony— 42  Cal.  M^  84  id.  20L  Ifcli 
not  sufficient  that  the  circumstances  proved  coincide  w^th  the  bypoo- 
esls  sought  to  be  established  by  the  prosecution.  They- must  exclaot 
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mi  »iif,mi9VaA.v,  L. J.  2^08.  m  mstk  can  th^l&yr  vaSoS^n  H  m 
Uof  oCne  fary  tb  convict,  notwitbstanding:  sacli  evidence  uiay  n,ot  M 
ABitis&ttDrysa  the  direct  testimony  of  creoibleeye-vrttnesses^Si  Cat 
91.  Wbere  the  circomstances  proved  Implicate  two  persoaisJOQnauy, 
rbQ  are  in  no  way  connected  In  commlttinff  the  crime,  neither  can  he 
aavl6tiBd-3  Hmnph.  289;  14  Ohio,  886.  Although  clrcomstantial  evl- 
enee  Idnot  so  conclnslve  as  direct  testimony » yet  It  eaoaliy  entitles 
10  people  to  a  verdict— 34  CaL  191.  It  Is  the  duty  of  the  court  to  can- 
en  the  Jury  against  attaching  too  much  Importance  to  rare  cases  of 
uiTlctfon  of  mnooent  persons  on  circumstantial  evidence— 34  Cat 

Cfancealment  as  a  circimistance.^Ckmcealment  when  an  attempt 
made  to  identify  a  person  Is  proper  for  consideration  of  the  }ury  as 
islng  a  presumption  of  guilt->25  Ark.  92:  It  may  be  evidence  of  mal- 
)  and  of  a  premeditated  design— 39  N.  T.  39.  where  property,  ai- 
red to  have  oeen  obtained  by  means  or  threats,  was  afterwards  found 
ncealed  in  defendant's  bouse,  it  is  admissible,  as  tending  to  show 
Uty  knowledge  and  intdnt— 30  Me.  72.  The  suppression,  destruction, 
conceahnenf  of  evidence  by  accused,  Is  a  circnmstonee  from  which 
>  Jury  may  draw  unfavorable  iuferie^ces  against  htm-^89  111.  457. 
Isehood,  evasion,  or  silence  on  the  part  of  one  suspected  of  crime  is 
dence  for  the  consideration  of  the  jury  on  the  question  of  guii^-68 
.  129.  Silence  showing  nnusual  seriousness  on  the  part  of  one 
xged  as  participant,  at  or  about  the  time  of  the  crime,  is  a  clrcma> 
ice  from  which  guilty  knowledge  may  be  inf erredr-I7  Ala.  618b ' 

liglit.  a9  a  circnxnstaixce  to  prove  guilt— Flight  is  a  chrcumstanc^ 
per  for  the  consideration  of  the  jury,  but  it  does  not  per  ie  raise  a 
sumption  of  gTUtt-55  Cal.  230;  54  id.  151.  Although  the  flight  of  a 
)eeted  person  is  a  circxunstance  tending*  to  prove  a  consciousness 
-oilt,  yet  the  flight  of  one  of  several  consphrators  Is  not  admissible 
vldence  as  th  circumstance  tendmg  to  prove  the  guilt  of  all— 47  Cal. 
see  48  id.  277.  Where  four  men  Jointly  comnut  a  robbery,  evl- 
;e  of  flight  of  one,  onase|)arate  trial  of  another  Who  did<Bot  flee, 
Imlfislbie,  to  show  that,  after  arrest,  he  had  an  opportunity  to 
w  away  the.  moaey-^S- ual.  278)  27  Id.  1 18.  The  fact  iliat  defend- 
after  being  informed  of  the  cause  of  Us  arrest,  escaped,  or  at^ 


ty  l>o  proved  that  accused  advised  an  accomplice  to  break  lail,  and 
S— 21  wend.  609.,  TheofiEer.of  the  prisoner  to  bribe  th^persc^ 
lias  mm  In  cuiitbdy  to  aUoV  him  to,  escape,  m^y  be  pi^oved-4 
t.641- 

tdence  of  character.— Evidence  of  good  cbaraotefr  Is  relevant  to 
uestloi^  of  gniUy  or  aqt  groilty,  andis  to  beconsldeoeil  by  the  kiry 
imeotion  with  o1)herfdS]Br43  Cal  360;  ^  m*  «80;  44  id.  291(  ^id. 
23  Id.  di)6i  17  id.  316  overruled.  The  iory  may  take  evidence 
>pd  character  into  consideration  for  the,  purpose  of  determln- 
rnetber  it  creates  a  reasonable  doubt  of  his  guilt^D  id.  488;  44 
3 :  a-GWt/  243.  Evidence  of  good  character  is  not  only  of  value  in 
xm  eases,  but  is  entitled  to  be  considered  when  the  testimony 

strongly  to  establish  the  guilt  of  defendant,  and  will  sometimes 
create' a  doubt-44  Cal.  288;  45  id.  287;  id.  29^;  2  Seyes.  860:  540 

342;  56  N.  Y.  8l6r  5  Jones,  (N.  C.)  &;  18  Ala.  700;  47  id.  003:  5 
17,^4;  410.35;  40Aia..ii98;  34IU.&i(}:  6JMo.251;.8^^Strob.517; 
UZd&i  19  OiUo  St. 2<>«:^  id. 417. 

deuce  of' previous  good  character,  when  evidence  of,  guilt  has 
ted  tlio  legal  prestunption  of  lunocenc^,  may  be  given  and  wn- 
ta  toy  theJury-44  Cal.  288.  It  is  restricted  to  Qie  trial  of  the 
rter  ,wUicS..  is  hi  issue,  and  ought  to  be  a  sure  refer^ence  apd 
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analogy  to  tbe  nahoQ  of  the  chsrge--48  OeQ.  197  ^  6-Biiih,  m^  8  ftondM 

6  mTIOI;  3  Pick.  482.  It  jnnstixot  bo  to  aparticiOar  f5w!t,  Wit  vlflirrf- 
gtende  to  the  whole  case-5  Cal.  127;  47  Ala.  640;  61  HL  231:  3  Iow»»  41l; 
see  12  Id'  479;  Thach.  C.  C.  230;  and  must  have  reference  to  a  time  be- 
fore and  not  after  tne  commisslou  of  the  offense— 46  AJa.  175;  see  SS 
Pick.  394.  ▲  person  accused  of  crime  is  entitled  to  the  presumption  of 
a  character  of  ordinary  fairness,  and  which  cannot  te  put  In  perU 
unless  he  himself  elects  to  put  it  in  issue^-43  Cal.  147.  Evidence  m 
bad  character  of  defendant  may  only  bo  given  when  good  character  is 
attempted  to  be  shown,  nor  is  the  character  for  chastity  involved  in 
the  trial  for  murder— 43  Cal.  139.  Thefallare  of  defendant  tointro* 
duce  evidence  of  good  character,  cannot  be  considered  by  the  jurv  as 
A  circumstance  aminst  him-63  N.  T.  472: 38  Me.  261  s  7  Ired.  25lt  1 
Denio,  282;  see  401£e.  404;  6  Parker  Cr.  B.  120. 

Admi88ibilit7  of  evidenoe.— Proof  of  the  contents  of  papers  in  the 
possession  of  the  adverse  party  is  admissible  after  notice  to  produce 
the  originals— 2  Dev.  431;  contra,  8  Port.  611.  Where  the  witness  was 
asked  if  he  had  signed  a  paper  of  a  certain  tenor,  and  before  answOT* 
ing  la  shown  and  he  examines  the  original,  it  is  not  error  to  admit  his 
answerm  evidence-43  CaL  166.  Tbe  existence  of  a  corporation  may 
be  proved  by  reputation— 41  Cal.  652 :  Thach.  C.  C.  180.  If  evidence 
has  a  tendency  to  prove  a  particular  charge,  it  is  admlsaible,  althoop 
it  also  tends  to  prove  another  separate  and  distinct  offen8»-38  Mo. 
486;  id.  687;  42  id.  242. 

Where  evidenco  is  oflbved  on  the  part  of  the  defendant  whidi  Is 
of  doubtful  admissibility,  the  better  practice  is  to  admit  it  than  to 
chance  a  reversal— 18  Gal.  187.  Evidence  of  the  prisoner'A  guiltyutt<- 
tldpation  in  the  commission  of  a  crime  wholly  disconnected  from 
that  for  which  he  is  on  trial,  is  not.  as  a  general  rule,  admlwiiblfr^jl 
Cal.  669:  32  id.  80:  72  Pa^t.  60;  2  Ark.  229;  69  N.  0. 486;  5  W.  Va.  612: 
see  1  WheeL  C.  U.  33;  6  Humph.  9. 

There  is  a  wide  distinction  between  immaterial  and  IneompetBOt 
eTidenee-48  Cal.  338.  It  may  be  material,  and  still  be  incompetent- 
48  CaL  838.  Where  irrelevant  testimony  is  eaicnhited  to  mislead  or 
prejudice  the  minds  of  the  ivaer,  it  is  error  to  receive  tt-see  6  Pa&  C. 
L  jr8B2;  63  CaL  677;  13  Ired.  184. 

Rnling  out  evidenoe.  Boles  of  eTidence.— The  general  ndei  fi 
evidence  are  the  same  hi  both  civil  and  criminal  ca8e»<-46  Cal.  144. 
immaterial  and  irrelevant  testimony  may  be  ruled  out— 6  Pac  0.  L. /• 
882;  id.  1021.  The  objection  that  evidence  is  immaterial  does  notralso 
the  point,  whether  it  is  admissible  to  impeach  a  witness,  or  competent 
to  go  to  his  credibility— 48  Cal.  838.  AlUiough^information  sought  to 
immaterial,  yet  if  defendant  is  not  prejudiced,  judgment  will  not  be 
diBturbed-47  CaL  06. 

A  party  oaimot  be  precluded  from  giving  evidenee,imle88  It  19- 
pear  with  certain^  that  such  matters  invOlvtM  have  been  determined 
against  him  by  competent  judicial  authority— 38  CaL  607. 

A  party  objecting  to  the  admission  of  evidence  must  specify  tlie 
ground  of  his  objection,  or  his  objection  will  be  deemed  walved-tf 
CaL  338;  28  id.  607.  It  is  competent  for  the  defendant,  on  a  charif  ^. 
felony,  to  consent  to  the  introduction  of  evidence  to  which  he  nuKpj 
otherwise  have  objected— 63  Gal.  741.  Eavesdropping  la  not  a  vsw 
objection  to  the  admission  of  testlmony-49  CaL  16i. 

If  evidenee  competent  for  a  particular  purpose  is  admitted,  mug' 
ally,  and  defendant  fails  to  ask  the  court  to  limitlt  to  snoh  iiankw 
purpose,  he  cannot  afterward  complain  that  it  was  inadmissible  for 
some  other  purpose— 48  Cal.  279.  Tf  the  people's  witness  shows  loett 
a  prostitute,  the  defendant  is  not  injured  by  the  refusal  of  the  coon 
to  allow  him  tonrove  that  fac^-48  Cal.  664.  Where  the  proffer  of  evi* 
dence  was  denied  by  the  court  **for  the    resent,'^  no  exoepttoiLr*' 
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iQMb«tf  ttepnffttr  not  MtaaqpenCly  renewed,  and  no  eOoit  nuide 
ffTJtfln  in  nloiiuite  deolalon  on  ttie  point,  tt  mxut  be  cooAidered 
PttTOd*tf  CaL  tS. 

Oompetent  evidence  cannot  be  rnled  ont  on  the  gronnd  that  it  Is 
iconcra8ir&-63  Barb.  618.  Bullng  oat  testimony  and  permitting 
itber  personal  presence  of  the  witnesa  giving  it»  or  hia  NtJo^edetftCe' 
teots  as  taken  uoim  to  be  read,  is  not  error  on  which  a  revenal  will 
)]uid-2»CaL46S. 

Itadmonyonfonnerlsial.— Theaecnsedmay  waiTe  his  oanstitn- 
nal  Tight  to  be  confronted  by  witnesses,  and  testimony  on  a  former 
\aX  may  be  read  as  evidence— 29  Iowa,  133.  That  which  a  witness  testi- 
dto  on  a  former  trial  of  the  same  case  may  be  given  in  evidence 
the  second  trial  if  he  has  left  the  State-46  Cal.  46:  a  CaJ.  143;  S.  C. 
Cal.^;  see  4  Binn.  110;  10  Serg.  Sb  B.  17.  II;  iaprodncing  the  testimony 
BW,andisnotusinff  or  referring  to  theformer  verdict-^  Cal.  4i>: 
ttbesnbstanceof  the  testimony  mnst  be  given,  and  not  what  the 
iness  conceives  it  to  be— 3  Wash.  G.  C.  440;  10  Humph.  479. 

There  the  testimony  of  a  witness  on  a  former  trial  was  founded  on 
Tittenmemotandum,  since  lost,  defendant  may  show  that  it  was 
In  tho  handwriting  of  the  witness-4  Grayi  421.  A  grand  juror  may 
;ompe]led  to  testify  as  to  evidence  before  the  grand  jury— 7  Ired. 
ana  defendant  may  prove  by  a  person  who  was  present  what  a  wit- 
}  testified  to  before  the  grand  iury— 25  Gratt  921:  so  the  testimony 
k  deceased  witness  at  a  preliminary  examination-64  111.  325;  17 
.  354 :  17  Yt.  658:  73  Pa.  St.  321 :  but  It  is  not  proper  to  ask  a  witness 
senr  to  his  recollection  of  his  testimony  before  the  grand  Jury— 11 
r»7«. 

irole  evidenoe  of  the  testimony  before  a  coroner's  inquest  which 
redttcedto  writing  by  him  is  not  admissible— 2  Halst.  320.  It  is 
idmlssible  until  the  absence  of  the  written  evidence  is  accounted 
-17  Ala.  415;  see  15  Ala.  749.  Parole  evidence  may  be  given  of  the 
snts  of  a  writing  without  accounting  for  its  absence  ff  the  object 
prove  collateral  facts— 2  Zab.  212.  The  prosecution  on  a  second 
may  prove  what  a  witness,  since  deceased,  testified  to  on  a  f  or- 
irm-^T  CaL  402;  45Cal.  143;  85  Tex.  687;  82  Ark.  372:  23  La.  An. 
.0  Bush,  190 ;  43  Ga.  88.  A  person  who  kept  notes,  and  who  swears 
contain  the  substance  of  the  testimony  *  may  read  his  notes  to  the 
•45  Cal.  144:  but  the  memorandum  taken  u  not  competent  evi* 
>-«  Stroud. 

Itinffs  in  eridenoed— Press  or  machine  copies  of  letters  purport* 
vliave  been  written  by  defendant  are  admissible  in  connection 
proof  of  due  effort  on  the  part  of  the  prosecution  to  produce  the 
ia]»— 7  Allen,  648.  The  contents  of  a  letter  written  by  defendant . 
t  be  proved  unless  it  is  shown  that  the  letter  is  destroyed  or  is 
poflseesion  of  the  adverse  party— Thach.  G.  G.  28.  The  prosecu* 
uinot  ^ve  in  evidence  an  anonymous  letter— 1  Denio,  88.  An  un* 
red  letter  found  in  the  pocket  of  the  accused  when  he  was 
Ml  is  not  admissible  in  evidence  against  him^l  Parker  Gr.  B.  11. 
nr  written  for  the  prisoner  by  the  witness  while  in  jail  together 
admissible  as  evidence  for  the  accused— 23  Ala.  44. 
€  of  baadwrtti&g.— To  prove  handwriting,  a  witness  must  have 
le  person  write, or  have  corresponded  with  him— 2  Zab.  213;  see 
9t.^88;  6  Parker  Gr.  B.  120;  4  Id.  819.  Persons  skilled  hi  hand- 
f  are  competent  to  testify,  although  they  never  saw  the  person 
-&  Oblo»  A.  £xperts  are  pennJttea  to  testify  that,  on  compart- 
ey  believed  the  handwriting  to  be  the  same-M  Ohio  8t.  222 ;  46 
07.  An  expert  in  handwriwig  may  testify  whether.  In  his  opln- 
anymons  letters.  In  a  disguised  hand,  and  calculated  to  divert 
OBI  from  tbe  pclsoner,  are  in  his  haadwrtting,  and  may  give  the 
ftir  andi  opiDioikH)  Cush.  295.  The  sUll  of  an  expert  m  hand- 


writlair  oamot  be  tdrted-  by  plMlair  belOTe>  ktm'  ImletaDt  wrndtM  M 
conti»dict  liJs  bestlmony  as  to  tha  lunAwAtlog  ooatalned  In  tbetii— IB 
Blatchf .  390.  In  the  case  of  deeds  or  papers  so  old  tbatno  UMAff  pep* 
son  can  be  produced,,  tlie  bandwriting  way  h9  proved  by  compspsen 

When  hatuSwrlting  is  proved  by  comparison,  tbe  original  writingr 
or  standard  most  first  be  proved*  and  duplicates  takoQ  by  press  or 
copying  machines  are  not  originals— 1  Cush.  189.  "Where  a  inriting  Is 
proveato  be  genuine,  comparisoaa  may  besnado  between  is  and  the 
writing  In  dlspme  by  witnesses,  ^bo  may  give  their  opinions  founded 
oncombarisons,allof  wbicbis  tobe  submitted  to  the  iury— ^  N.  H. 
452;  64  N.  H.456t  contra,  I  Denio,  843.  It  is  for  the  jury  to  decide 
whether  the  genuijieness  of  a  writing  Is  proved  beyond  a  reasonable 
doubt— 39  Vt.n225;  but  see  119  Mass.  481.  The  genulneoesa  of  liand> 
writing  cannot  be  proved  or  disproved  by  allowing  the  Jury  to  com- 
paro  it  with  the  handwriting  of  tne  party  proved  or  admitted  genuhie 
—21  111.  376. 

Short-hand  notes  of  statements  of  defendant,  taken  from  intcrpiet- 
ers.  are  not  competent  testimony— 0 Pac.  C.  L.  J.  463.  The  interpreter, 
or  some  witness  who  understands  the  language  In  which  tbe  state- 
ments were  made,  fihould  prove  them— Id.  Keperters*  notes,  taken 
before  tho  committing  magistrate,  are  prima  facie  evidence  of  the 
testimony  given,  l)ut  are  not  admissible  if  taken  through  an  lnte^ppe^ 
er— 54  Cal.  527.  Entries  in  the  business  books  of  a  third  person  are 
admissible  in  evidence— 48  N.  H.  497. 

Advertisements  may  be  read  to  the  juryi  In  order  to  affect  tbe 

credit  of  tho  witness,  but  newspapers  cannot  be  put  in  evldence—S 
Allen,  173.  The  extent  to  wlUcJi  books  may  be  rood  to  the  jury  is  dii- 
cretionary  with  the  court— 1  ChaoO.  173;  7  Gray,  CI;  see  49  IIL410. 
Words  written  on  the  tag  of  ;a  vallso  may  bo  proved  by  parole— 99 
Mass.  642.  When  a  wrlthig  contains  both  Ic^gid  and  illegal  evidence, 
tho  court  Is  not  obliged  to  expunge  tho  illegaT,  but  only  to  poinb  it  oat 
tothejury-lTAla.ei8.  ^  ^      ^ 

Adultery.— Proof  of  notoriety  is  as  material  as  proof  of  the  fact  of 
adultery-^46  Cai.  62:  5&Mo.  147:  see  5  Blackf.  858t  13  Bl.  007:  U  Ind. 
280;  12  Iowa,  499;  7  Mo.  244:  6  id.  494.   Confessions  ore  admissible  to 

Erove  tbe  first  marriage-in  Mass. 61:  IftOhio,  173:  SIUch.434;  11  Gs. 
);  14  Ala. 646;  30iov^682;  20  Ala.  66;  but  see  61  Me.  171.  £videnee 
of  adultery  is  necessarily  circumstantial- 6  Neb.  283;  49  Vt.  202;  and 
evidence  of  acts  anterior  to  the  period  of  the  offense  may  be  adduced 
-929r.  H.  515:  maj2i  5  Mich.  305;  21  Pick.  609:  2  Grayr854;  114  MaM. 
2S5;  121  Id.  45n3  lU.  697;  52  Ala.  24;  34  Tex.  142;  101  Ma«k  111;  bat 
evidence  of  improper  familiarities  with  others  is  Inadmlssible-lO 
Conn.  372;  so  evidence  of  apropepsityto  commit  the  offense  is  load* 
mlssible— 36  Ala.  295;  so  suspicions  of  the  wife  and  rumors  in  the 
liclghboi'hood  are  inadmIsslbio-13  Ala.  172;  8  Humph.  63.  Tbepifty 
wituvrhom  defendant  Is  alleged  to  have  committed  tbe  offense  Is  a 
competent  witness— 13  Ala.  172;  biit  beltber  husband  nor  wife  are 
competen^l5  Me.  104;  1  Grant,  218;  4  MInu.395;  42  Ho.  672;  but  ses 

Arson.— Tbe  evidence  must  be  respeoslTe  to  tbe  issne*-^  Cosh.  0i* 
The  intent  may  be  inferred  l^om  f  acts-^l  CaL  466:  62  AUl  34^ ;  6lOa 
612:  63  Mo.  128: 119  Mass.  354;  1  a  Met.  422;  41T€X.K)8:  or  from  threats 
or  from  o^er  attempts— 12  La.  An.  882;  see  47  IlL  631  It  is  siUfialeat 
proof.that  the  bonsebelong^d  to  tbe  landlord— 59  Cal.  806:  20kl.  60;  er 

r. . .  i^ .  harred,  though  In  no  place  bur  --  *- 

ting-50  Ca]ri06*r.4&id.  J64.    U 

ofrigbt  to  tbe  posaessIOQ  of  tfe 

,  ^.^ — ,  .^^timony  as  to  its  ownenbip  i 

;  is  notijieGessary  tv  convlctiott  tbat  tne  ( 
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ibowildiftlfee  prtaetiHtt  In  tbe  offenie  tamed  the  hoOM  tfr  applied  the 

torch  i3SlW»owiHj«ia^.StM..75»'  -v*~-« 

On  a  charge  of  procuring  another  to  "bxan  a  boose  by  means  of  kei^ 
Tsenefomlsliedby  tbe  prisoner,  it  is  competent  to  prove  tbat  there 
vere  sUins  of  keroseno  on  tbe  abirt  of  the  accomplice  when  he  set  the 
ir&-5SMe.  238.  In  an  incUcdnent  for  arson;  with  Intent  to  deArandan 
DsoraDce  company,  i(  is  suffleleut  to  prove  a  corporation  dejacto,  tbe 
ompllauce  of  tbe  corporation  with  the  Uws  ef  the  State,  need  not  be 
roved~29Cal.2(iU:  see  49  id.  844;  41  id.  645;  28  id.  ^7;  11  Wheat.  892. 
lie  testimony  of  the  agent  of  the  corporation  is  safftclent  to  warrant 
lejury  In  flndinjr  itsaefaeto  existence— 29  Cal.260}  82 Id.  lW;'49id. 
4 ;  6  Ne  V.  185.  It  is  not  necessary  to  prove  that  the  policy  was  valid 
2)  Cal. 261 .  Upon  a  sepaMte  trial  the  attempt  of  the  other  party  tO' 
octire  payment  froHL  the  insurer  is  competent  as  acts  anddeciara- 
>nsofaco^:onspirator— 3dCal.75.   See  a»te,  SS  i47-46ft. 

Issanlt^The  burden  of  proof  is  on  the  prosecotion  to  show  enllt 
rond  a  reasonable  doabt^l  Gray,  61 ;  see  3  Ired.  857.  The  proSecu- 
n  must  prove  the  time  and  place  of  the  alleged  assanlt— 34  ind.  104; 
•  Id.  436;  8  id.  836 ;  33  Ala.  575 ;  but  if  tbe  proof  shows  it  in  a  differ- 
;town,  the  variance  is  not  material— 8  Gray,  886.  The  ctrcum- 
nces  which  in  fact  led  to  the  assault,  are  part  of  the  rts  dtstso—'ld 
723;  as  facts  tending  to  sbow  adultery  with  the  pirismters  wif  e— 
Iich.212.  ) 

rheretfae  evidence  tended  to  show  that  defendant  was  assaulted 
tbe  party  Inlured  and  several  otherpersons.  whatwassaid  bythese 
lOQsatthetimeof  tbe  assault  is  a  part  of  the  rf*  lfe$im,  and  is 
lisslblfr-ir  Cal.  297 ;  but  see  8  Heisk.  420. 

idaxatiozis  of  the  party  assaulted  i^ade  Immediately  after  the 
luhter  are  admissible  as  part  of  the  rei9  i7es<a;-^2  Ga.  672;  48  id. 
The  declarations  of  the  defendant  maoe  th&  next  •day  after  the 
rrenceare  admissible  on  the  question  of  malIoe~51  Ga.  429;  so  of 
leclarations  mado  a  short  time  before— 2  Ind.  438;  28  Ala.  i>93. 
ter  written  by  a  co-conspirator,  subsequent  to^the  occurrence,  is 
ssiblo  ia  evidence  against  the  defendant— 26  Abu  41. 
9  qnestion  of  malice  is  a  question  of  fact  for  the  Jury— «1  Ga. 
Wliere  the  nroseciiting  witness  retreated  and  was  followed  by 
efendant*  what  occurred  at  the  place  where  she  took  refuge  is 
isible  on  the  question  of  intent— 27  Cal.  630.  On  a  charge  of 
It  with  intent,  the  intent€annotl>e  implied,  but  must  be  proved 
ict— 5  Har.  (Del.)  808;  and  the  proof  must  be  as  of  the  time  of  the 
Tbomp.  Si  0.  833: 

particiilar  intent  alleged  must  be  proved— 28  Ab.  <9S.  It  is 
ued  bv  proof  of  intent  to  commit  any  fclohloue  homicide~l 
r  Cr.  Jbt.  327*  Proof  that  the  assault  was  made  wiUf  ally  and  ma* 
]y,  wltb  tbe  intent  charged,  is  sufficient— ID  Ohio,  379;  OCoun. 
'fie  preoonceived  intention  of  conunitting  the  assault  may  be 
I  la  afrgrayation-^  £ng.  42. 

f  of  intoxication  is  admissive  on  the  question  of  intent— 32 
?.  Tbe  Intfent  is  a  Question  of  fact  for  the  jury— 29  Ko.  419:  47 
L  So,  whether  an  assault  by  lyiog  in  wait  is  dclfbtrata  is  a 
m,  ot  faet-^  Helsk.  842.  The  party  naniied  in  the  indictment 
0  proved,  to  1)0  the  party  assaulted— 36  Tex.  118;  49  Kisa.  17 :  but 
;  yarlaace  In  bis  name  or  designation  is  not  material*-t3  Slet. 
Is  iiot  material  where  the  names  may  be  sounded  ali]co«>-28  Ala. 
18  Mo,  220;  7  Blackf.  324. 

iratlons  of  the  party  assaulted  are  admlMble  as  tending  to 
tut tlieindlvidual  whocommltted  the  assanlt^B  Ired.  504.  Proof- 
rirnnfaaloa  ox  an  assault  on  one  will  not  sustain  a  charge  of  an 
OB  two-^S  Iowa,  203.   On  a  charge  of  an  assault  with  a  dangeiw 
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om  TTOMWHi.  •'Bif  TMrqoncHtloo  DiBed  not  pfOVdWttliifiMittWMBOn  tto 
assatatwaa  iiiade--A  Parker  Cr.  B.  99:  UIT.  H.  271;  ud  wberoMreni 
weapons  are  cXiarged|lt  is  immaterial  whether  be  used  one  or  .all  of 
tbem— 1  Iowa,  $92:  Whetlier  a  weapon  is  dangerous  is  a  <]:iie8tion  of 


law;  but  where  the  question  is.  whether  an  aasanlt  with  the  weapon, 
from  the  manner  of  Its  use,  or  the  part  of  the  body  attempted  to  be 
stmck, endangers  life  or  not,  is  a  ouescioaforthelmT— aCmrt.  Ml. 


Where  an  assault  was  made  with  a  pistol  beyond  strUdng  distance,  ft 
must  be  shown  that  the  pistol  was  loaded— 6  Nev.  US. 

Troof  of  attempt  or  offer  to  strike  will  not  sustain  a  charge  of  as* 
sault  by  striking— 35  Ala.  863.  Where  the  circumstances  show  an 
abandoned  and  malignant  heart,  an  assault  with  a  deadly  weapoo, 
with  Intent  to  inflict  bodily  injury,  has  been  proved— 18  CaL  636. 

To  sustain  a  conviction  for  an  assault  with  Intent  to  kill,  the  proof 
must  be  such  tbat  tf  death  had  ensued  it  would  have  been  murder— 
46  Ga.  159:  51  id.  402;  id.  429:  62  id.  88:  22 Gratt.  024:  87  He.  468:  8  £og. 
451:  5  id.  818;  see2Mhm.  123;  18  Ala.  532;  but  the  jury  must  be  satlfl- 
fled  beyond  a  reasonable  doubt-28  Ala.  693:  58  N.  T.354:  45  Ala. 6^ 
Evidence  of  experts  on  the  trial  .as  to  the  location,  character,  and 

Erobable  consequences  of  the  woimd,  is  admissible  as  bearing  on  ths 
itent-1  Thomp.  4  C.  333;  19  N.  Y.  41. 

Aaaaoltito  mnrder.— On  a  trial  for  an  anaolt  with  Intent  to  commit 
murder,  evidence  of  a  conversation  between  the  parties  immediatel/ 
after  the  assault*  whl<^  is.  perhaps,  a  portion  of  the  re$  aettm,  1b  ad* 
misslbler-49  CaL  891:  but  if  it  Is  ruled  out  by  the  court,  Jud«ment  wlU 
not  be  disturbed,  if  the  bill  of  exceptions  tails  to  show  a  conflict  of 
evidence— 49  Cai.  891.  It  is  not  competent  for  the  defendant  to  prov* 
his  general  gpod  character— 8  Fla.  56 ;  10  B.  Mon.  225.  An  assault  wltii 
intent  to  murder  cannot  be  excused  on  the  ground  that  it  was  in  d(s 
fenseof  property— 8  Ired.  186;  1  Mont.  41.  Mere  threes  made  will 
not  excuse  a  deadly  assault,  when  the  party  assailed  had  made  no 
attempt  of  a  hostile  or  equivocal  character— 45  N.  Y.  260.  Where  tbe 
defendant  was  the  aggressor,  he  cannot  mitigate  the  offenso  by  prov* 
ing  that  It  was  committed  under  the  influence  of  sudden  pasuon-ii 
Tex.  494:  nor  that  his  adversarY  had  armed  himself  for  a  Toiantsrr 
flght-^id.  42. 

Bsibery.— Where  the  statute  requires  corroborating  testimony.  tlM 
corroborating  evidence  must  go  directly  to  the  fact  of  the  bribe- 
8  Bush.  469. 

Burglary.— To  sustain  an  Indictment  for  burglary  of  a  dwemnff* 
house,  it  must  be  proved  that  some  one  lived  in  the  house— 48  Ala.  27'> 


presumption  of  law  that  a  felonious  breaking  into  a  dwelllng-booM 
was  committed  in  the  night  rather  than  in  the  day-time— 4  Jones  (N. 
G.)  849.  The  question  as  to  the  time  of  breaking  and  entering,  is  ooe 
of  fact,  for  the  jury— 35  Conn.  515.  The  prosecution  may  prove  tse 
offense  committed  at  a  time  and  place  admitted  to  be  other  tlian  and 
distinct  from  those  mentioned  or  intended  to  be  charged  in  tholndlct' 
ment-48Cal.  551.  It  is  not  material  to  prove  whether  or  not  tbere 
was  sufficient  light  to  distinguish  a  man's  face— «  How.  (Miss.)  d. 

Identification  of  a  person  by  his  voice,  may  be  snfllcient— 105  Vt^^ 
63.  It  need  not  be  proved  that  goods  were  actually  stolen,  it  is  sitf- 
flcient  to  prove  the  intent— 5  Bush,  876:  and  tf  larceny  is  proved,  It » 
sulflcient  evidence  of  the  intent— 12  N.  H.  42;  4  Parker  Cr.  B.  153:  W 
there  must  be  some  fact  or  circumstance,  act.  or  declaration  of  dexeod' 
ant  in  ad^tiod  to  mere  breakhis  and  entering*  from  which  tha  ia9 
can  find  the  inten^-4  Parker  Cr.Tl.  163;  and  proof  of  intent  tesisai » 
sot  Sttlficient-ll  K.  H.  260. 


TKiAL,  §  uda 

ortnliua  etftS'tlMm  tbam  cliarged,  may  tt»pio?«4Mittfal  the 
tkt,  totlMW  svtttr  knowtedge,  esmbusli  IdeMtty.  noiEe  «iit  ilie 
9,  or  complete  the  chain  of  clrcamstaatlal  evidence-49  Ala. 


! :  imt  evidence  of  other  dlstlnet  burglaries  la  prifna/aeie  Irreietaat 
3  Ala.  632 :  1*;  Hich.  607.  &o,  evidence  tending  to  eliow  that  goods 
a«foimduitheprisoner'spofl8es8iontitolenfromanotherperson,pr^> 
M28  to  tbe  traesactidn  in  qoestioa,  is  improper-4  Parker  Cr.  B.  <>71. 
•,  «Tl4eiice  to  prore  that  the  ward  of  a  key  found  in  defendant's 
ssessioii  "was  made  and  fitted  hy  him  to  open  another  building,  Is 
kproper— 2  Cush.  690. 

Bnrglarfoiui  tools  fomid  In  the  pofisession  of  the  defendant  soon 
ter  ike  commission  of  the  offense  may  be  offered  In  eridence  when 
ey  constitute  a  link  in  the  ehain  of  circnmstanceartendingto  cpmiect 
m  with  tbe  crime— 29  CaL  669:  see  49  Ho.  678;  bnt  it  must  first  be 
own  tliat  the  boi's^ary  was  In  fact  committed— 29  CaL  Q&O. 
E^oof  of  breaking  and  entering  a  shop  Is  sufficient  to  convict 
Lder  the  charge  of  breaking  and  entering  a  storer-5  La.  An.  MOs  see 
Gray,  103;  and  proof  of  a  constructive  breaking  is  sufficient— 18 
^io,  806:  bat  proof  of  breaking  out.  of  a  house  will  not  sustain  a 
lazge  ox  breaking,  entering,  and  steal  Ing^TO  K.  O.  239.  Proof  of 
itry  In  a  different  room,  or  at  a  different  time  fromtliat  alleged.  Is 
sofficient— 48  CaL  651.  Proof  of  an  entrance  obtained  by  stra&gon. 
r  such  an  entrance  as  would  be  a  mere  trespass,  is  not  sufficient— » 
:e.60#.    Geeante,liSB. 

The  breaking  and  entering  may  be  shown  by  facts  and  einms^ 
ancea— 49  Cal.  661:  and  the  intent  may  be  proved  by  ciroomstaooei 
siding  to«how  a  felony  committed  in  a  store  adjoining— 2  Parker  Cr. 
L  663.  Ifr  must  be  proved  that  the  doors  were  shut— Coxe,  (N.  J.)  439. 
he  wife  of  the  complaining  witness  is  competent  to  prove  that  the 
oor  was  latched— 3  Parker  Cr.  B.  653.  Where  It  was  proved  that  the 
oor  had  been  forced  open,  the  Jury  ml^it  infer  that  It  had  previously 
eenshul>-Thach.O.CU.  *  — »—  *~       «-^ 

The  testhnony  of  a  woman  sleeping  in  the  bnfldtaig  that  she  be- 
leved  the  entry  was  made  for  the  purpose  of  sexual  commerce  with 
ler,  if  admissitile,  could  not  conclailvely  establish  the  Intent  of  de- 
endsot-^&a  CaL  416^.  On  an  allegation  of  attempt  to  commit  rape,  the 
Effects  of  the  alleged  violence  on  the  person  of  the  female  may  be 
mved— 10  Cash.  63.  Xhridence  upon  the  question  of  gaUty  or  not 
{viUSy  of  a  burghunr  charged  is  competent  to  prove  an  atxempt  to  com* 

Challenge  to  fi^t«— The  note  or  letter  sent,  and  parole  testimony 
ta  explanatlon««re  admissible  In  evidence— 2  Leach,  767.   That  there 


bas  been  a  challenge  Is  a  question  for  the  jnry-T6  MsniL  J.  J.  119:  3 
Nott  ft  McO.  181  rni cMuu.  120:  4  Mo.  379.  Cotticert  being  proved,  the 
Mmissions  of  the  secondare  evidence  against  the  principal— 2  McCord, 

^:^^ztAemexA-^The  employer  is  a  competent  witness  to  show 
oat  he  did  not  authorize  his  servant  or  agent  to  do  the  acts  com- 
plained of,  and  that  accused  has  not  accounted  to  him  for  the  prop- 
^—4  Parker  Cr.  B.  662.  The  indictment  is  supported  by  proof  that 
tbe  property  embezzled  was  deUvered  to  some  one  acting  for  the 
^eienduit— 38  He.  81,  A  person  cannot  be  convicted  upoa  proof  that 
w> received  money  to  pay  a  note  and  did  not  pay  the  same,  unless  It 
u  farther  proved  that  he  received  the  money  as  agent,  and  failed  to 
pay  tbe  same  in  consequence  of  some  fraudulent  use  or  conversion  of 
^Mnoney— 9  B.  1. 113.  Where  the  agent  of  an  express  company  stated 
uat  the  money  was  stolen  from  him  on  the  way.  in  the  absence  ctf 
atv  reasonable  aoeount  of  the  occurrence,  he  may  be  convicted— » 
^  763.  On  the  embcsElement  of  a  mortgage,  it  must  be  proved  that 
osfeodaBt  fetonlopsly  and  f randnlentiy  converted  ft  to  his  own  use. 
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to  sbow  thab  the  several  Ijtoaus  wei^  mlsapprppriaited  by 

OF  at  different  times,  to  Justify  a  conyletlon  on  eaeli  of 

"Which  the  bonds  are  separately  described— 100 Mass.  1. .,  __ 

Other  acts  of  embezzleioeut  thau  that  charsed  in  the  Indietmeikt  ka 
admissiUie  on  the  question  of  guUty  intent— l  Allen,  575;  10  Qtmr,  173. 
A  copy  of  an  agreement  made  between  the  defendant  and  tbe  prose- 
cutor is  not  admissible  without  first  accounting  for  the  original— 49 
Cal.  654. 


from  poss» 

Tex.43;frt . , ^— , ^. 

418.  Ownership  i^ay  be  proved  by  admissions,  ox  by  acts  qt  autbority. 
or  by  record— B.  M.  GharU  6,  It  cannot  be  shown  by  reputation— 7 
Iowa,  411:  but  it  may  be  inferred  from  circnmstancc3-43  Iowa>662; 
24  Tex.  557.  A  partner  in  the  gamo  U  an  accomplice  requiiuig'lifai  evi- 
deuce  to  be  corroborated— 35  Aia.  438. 

Homicide*  bilrden  of  proof.— The  prosecution  are  only  bound  to 
Introduce  such  evidence  as  they  thmk  proper-9  Ired.  343.  A  bomlclde 
ihay  boproved  to  have  been  committed  iit  any  timo  previous  to  And- 
Ingthe  mdtctment— 13  Tex.  343;  and  a  variance  as  to  tlio  tluie  of  the 
death  is  immaterial— 1  Jones,  (N.  C. )  2ti7.  It  is  too  late  after  verdict  to 
object  that  the  death  was  not  "proved  to  havo  resulted  within  a  year 
and  a  day  after  the^fatal  injury— 64  Barb.  3G7;  2  Keyes,  6S4.  If  the 
•true  name  of  the  defendant  is  proved  oh  the  trial,  or  If  tho  deceased 
was  called  amonghls  acoitaintances  by  the  namo  charged,  a  variance 
islmmaterial— 6  i>arlEer  cr.  B.1 15;  but  if  there  is  a  variando'Detween 
the  name  alleged  andtliat  provect,  the  variance  is  fatal~4  Cold.  138; 
but  if  the  variance  is  between  initials  and  the  full  christian-  name,  it  Is 
Immaterial-^ll  Oa.  615.  So  where  deceased  was  equally  well  known 
by  both  names  there:  was  no  mtisnomer— 6  Parker  Cr.  R.  155.  The  cor- 
rect statement  of  the  name  of  deceased  is  a  qaestlon  for  tbe  Jury— 13 
Miss.  331 ;  7  Ired  27 ;  contra,  6  Parlcer  Cr.  B.  155. 

Premeditation  must  be  proved  by  tho  prosecution— 3  Kans.  450:  31 
Wend.  520;  and  it.may  beproved  by  circumstances— Wright,  20.  That 
lying  in  wait  constitutes  deliberation  and  premedHatiou  is  a  qoestion 
of  f  actr-3  Ueisic.  343.  Premeditation  may  beshewn  by  proof  of  ifttrpoae 
to  commit  robbery— US  Massj  30.  It  is  erroneous  to  ohai^go  raat  tbe 
homieide  being  provad^tho  lawimpUesthattholcillittg  was  wlllfol,  ds- 
liberate,  and  premeditated— 45  Cal.  289.  The  question  of  cOoUng  tiiae 
lsforthacour^6.'JN..a267.       •     ,    •  -  , 

Ooipus  deUeti.— The  prosecution  most  prove  tbe  cqrpuM  delicti  be* 
yond  a  reasonable  doubt— 4d  N.IT.  1;  4»  Barb.  625.  There  must  be 
dhrect  proof  of  deatlu  or  the  crimlnal.agency  of  another  as  the  mesas 
— 4D  N.  Y.  137;  13  id.  179.  In  general,  there  can  be  no  convictlaa  f«c 
murder  until  the  body  of  deceased  has  been  found— 3  Parker  Cr.  B. 
199.  Where  the  discovery  of  tho  bodv^ls  impossible,  the^t  of  death 
may  beproVed  by  circumstances- 1  c5llS.  5;  IVckO.  326;  TJbnes  (H.  C.) 
440.  Where  tho  body  has  been  consumed  by  firo;  or  boiled  f  n  potash, 
or  dissolved  by  acids,  ren<lerlnsr  it  imposslbLe  that  It,  should  ever  be 
^educed,  tho  vorpug  delicti  may  bo  proved  circumstantimiy  o^  infer* 
entiaUy-55  Cal,2ii0.  A  wifhess  who  l^ad  found,  the  discolored  and 
mutilated  body  of  a  person  whom  he  had  ne^er  ^en^  may  testi^  that 
the  face  resembles  the  phQto3:rapb  Of  the  mau.^^^  to  have  been 
>iUed-78Pa.^t.S40.      *'        •    *'  "•^» 
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of  fli9  vletlni-6  Fteker  Or. R.  185;  1}iit  see  tl  Iowa.870.  Orffifiamy, 
tbo  qmstloo  of  Identity  is  one  of  fact->8  Parker  Cr.R.  190.  There 
need  De  no  more  direct  or  positive  proof  to  Identify  the  body  of  de- 
ceased than  Is  required  to  prove  the  murder  or  Identify  the  murderer 
-35Tex.OT. 

Means  and  instroments.— The  evidence  need  not  show  that  the  act 
was  committed  1>y  the  particular  weapon  alleged—^  Me.  369:  5 
Smedes  A  Bf.  510;  14  Blch.  215;  7  Yerg.  613;  9  HUl.  432;  1  Dutch.  fi66;  t 
Id.  463;  but  where  a  particular  weapon  is  alleged,  it  is  not  competent 
to  prove  it  was  done  with  a  totally  uifTerent  weapon— 6  Cold.  6.  If  the 
indictment  charged  a  icUling  by  shooting,  the  proseentlon  is  bonnd  to 
prove  it»  but  it  does  not  matter  which  of  the  bulleCB  or  which  of  the 
wounds  caused  the  death-»  Uarb.  651 ;  43  N.  T.  270.  On  an  aUegatlon 
of  poisoning,  proof  of  obtaining  tho  poison,  and  placing  it  in  the  food 
of  deceased,  is  8ufflcient-6  Parker  Cr.  B.  371 ;  34  N.  V.  m;  see  3  Heisk. 
li.  On  a  charge  of  shooting,  evidence  of  death  caused  by  beating  on 
tiie  bead  witb  a  gun  is  inaamissible~43  HI.  226.  On  a  charge  of  death 
by  beating  and  strilLlng,  proof  of  death  from  injnries  by  »Ulng  is  in* 
sulficientr-4  Parker  Cr.  B.  614.  Whether  any.  or  what  weapon  was 
luedrls  a  question  for  the  jury— 4  Parker  Cr.  B.  619;  but  tho  question 
wheuer  or  uot  the  Instrument  was  deadly.  Is  a  question  for  the  court. 
•-4 Pa.  St.  264.  The  opinion  of  experts  as  to  the  lustmmei^t  used,  and 
me  nature  and  consequences  of  the  wound.  Is  admissible— 23  Iowa. 
270:  84  id.  131 ;  or,  to  prove  which  of  the  wounds  caused  the  death--66 
IT.  Y.  642;  but  not  &s  to  the  probable  position  of  the  deceased  when- 
the  wounds  were  inflicted— 6  N.  Y.  Trans.  App.  19. 

Res  gestae.— Everything  which  happened  in  the  immediate  presence 
and  hearing  of  the  defendant,  at  the  time  of  the  homicide,  isadmissi- 
lile  as  tending  to  show  motive— 86  N.  Y.  1 13 ;  as,  acts  of  the  prisoner  on 
tlie  day  of  the  homicide— 23  Ala.  44 ;  see  26  Id.  81.  Acts  and  words,  to 
bepart  of  the  re*  aesUBt  must  be  contemporaneous,  or  so  nearly  so,  as 
to  have  a  bearing  in  illustrating  the  character  of  the  offense— 17  CaU 
lO.  What  was  said  by  deceased  to  others  when  possessing  himself  of 
a  deadly  weapon  fotmd  near  his  body  after  the  conflict,  though  de- 
fendant was  not  present,  is  part  of  the  resoatm^lb  GaL  476.  Owner- 
ship of  property'is  part  of  the  res  gest»t  when  the  liomidde  occurred 
in  defense  of  Its  possession— 15  CaL  350:  but  deeds,  or  other  evl- 
oence  of  title  to  land,  about  the'  possession  of  which  the  homicide 
occurred,  are  not  evidence— 10  CaL  83:  but  see  15  id.  350.  So,  where 
twonersons  are  murdered  at  the  same  time  and  place,  what  occurred 
at  the  murder  of  one,  is  admissible  on  a  trial  for  the  murder  of  the 
other-76 Pa.  St.  319;  see  117  Mass.  122;  8 EngTzW;  1  Bob.  Va.  785. 
.  On  a  trial  for  murder^  evidence  that  the  wife  of  the  prisoner  had 
been  in  the  habit  of  adtdtery  with  the  deceased  is  not  admissible— 8 . 
bed.  830.  Evidence  of  acts,  and  exclamation  of  the  wife  of  prisoner 
at  the  time  of  the  IdUing,  and  in  his  presence  or  hearing,  is  admlsaible 
-45  CaL  143.  »>  ^  -^» 

Pl'oof  of  intent— Intent  to  kin  will  be  presumed  when  a  person 
yoinntarily  does  an  act  which  has  a  direct  tendency  to  destroy  life— 9 
Met.  93;  9  Humph.  657;  Wright.  20:  5  Cash.  295;  2  Gratt.  594;  17  Ala. 
«7;  see  1  Ired.  354.  It  will  be  Implied  from  the  use  of  a  dangerous 
weapon— 12 Fla.  117;  1  Duval,  224;  7  Iowa,  28T;  eontrot  3.Dev7485;  81 
Pa.  fet.  193;  6  Eng.455:  9  Oreg.  61 ;  44  Miss.  731.  So,  shooting  one  per- 
Bon  with  intent  to  lUU  another,  Is  sufficient  showing  of  intent-38  Gal. 

The  dmnkenneni  of  acoused  at  the  time  of  the  act  may  be  proved 
OQ  the  question  of  guilty  intent-S4  Cal.  21 1 ;  43  id.  844.  It  may  be  con- 
sldered  witb  the  otlier  facts,  to  enable  the  jury  to  determine  whether 
theklUlngwas  done  deliberately  and  nremeditetedly— ^l  Gid.  644:  27 
1(1.607:  ifHumph.  164;  1  Spear,  884;  4  Humph.  106;  9  Id.  663;  8  Id.  671; 
or  to  prove  the  prisoner  was  not  capable  of  delittmitton— 40  Conn.  186t 
80641  Id.  584. 
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Qlwupoter  of  dflfandwit^-^tt  a  txua  f9r  iaqr4ar.  the  ctMnteter  of 
tbe  dpiondaot  for  peace  and  quiet,  la  mvoived  In  the  liRM  of  not 
guUty— 28  Call.  89&s  oremillng  5  Cal.  i27;  7 10. 120: 1710. 316:  S3  Ala.  330: 
out  proof  of  tbe  general  qliaracter  of  defendant  is  conflnea  to  tbe  trait 
Involved  In  the  offense  charged— 43  Cal.  139;  8  Smedes  A  M.  401;  8 
Blackf.  290.  So,  his  cliaracter  for  chastity  is  not  in  issue— 43  CaL  1S9. 

Oharaoter  of  deoeased.— It  is  not  competent  to  show  that  deceased 
was  a  quarrelsome  and  dangerous  man  unless  there  is  evidence  raising 
a  doubt  whether  defendant  acted  in  self-defense— 10  CaL  309;  41 10.  €40; 
2  Kan.  419.  It  Is  not  a  material  question  whether  deceased  was  tn 
fact  a  man  of  dangerous  character:  it  is  his  reputation  as  such  that 
constitutes  the  legftimato  subject  of  inquiry— 39  Cal.  704.  It  is  admis- 
sible only  when  it  tends  in  some  way  to  show  the  prisoner  had  some 
grounds*  as  a  reasonable  man.  to  fear  that  he  was  himself  about  to 
receive  some  bodily  harm,  and  that  ho  acted  under  the  InHuenceof 
fear— 41  Cal.  640:  10  id.  810.  Where  the  defense  introduces  testimony 
as  to  the  character  of  deceased,  the  prosecution  Itasaright  to  intro- 
dnce  testimony  on  tbe  same  pomt— 6  f  ac.  C.  L.  J.  882. 

Threats  as  evldenoe.— Threats  made  by  defendant  are  admissible 
for  the  purpose  of  showing  malice— 37  Cal.  676.  Evidence  that  the 
prisoner  made  threats  without  naming  against  whom,  but  that  In  the 
opinion  of  the  witness,  defendant  was  meant,  is  not  competent  evi- 
dence—9  Bush.  224.  Threats  by  defendant  against  one,  other  than  tbe 
deceased,  cannot  be  shown  to  have  been  made  immediately  prior  to 
the  homicide,  nor  will  quarrels  bo  permitted  toI>e  proved— 28  CtU.  465; 
87  id.  637.  Threats  by  deceased  are  admlssiblo  to  show  that  the  ciiw 
onmstuices  wore  sncn  as  to  excite  the  reasonable  fears  of  defendant 
—37  Cal.  676.  It  Is  proper  to  show  that  threats  were  commnnlcated  to 
defendant  which  were  made  by  deceased— 17  CaL  816.  Threats  com* 
mnnicated  to  defendant  are  not  necessarily  admissible  without  rncavd 
to  the  evidence,  or  facts  relathig  to  the  homiclde~S3  CaL  602.  They 
are  admissible,  although  unknown  to  the  defendant,  as  facts  tending 
to  illustrate  the  question  as  to  which  was  the  first  assailant— 37  CaL 
676;  but  evidence  of  violent  acts  of  the  deceased,  not  performed  In 
the  presence  of  the  defendant,  is  not  admissible— 28  CaL  489. 

Upon  the  question,  who  commenced  the  aflrt^,  evidence  Is  ad- 
missible to  show  that  the  deceased  atteinpted  to  fhlfill  his  threat 
--55  Cal.  264;  see  15  id.  476;  87  id.  676.  Guilty  knowledge  on  the 
part  of  the  prisoner  that  deceased  was  unarmed,  cannot  be  assumed 
to  exist,  but  must  afiOrmatively  be  shown— 51  CaL  498.  Whero  threats 
by  deceased,  made  to  a  third  person,  were  admitted  in  evidence,  and 
defendant  bad  the  benefit  of  ail  tho  conversation  tending  to  show 
hostility,  it  was  not  error  to  exclude  evidence  of  what  deceased  said 
concerning  defendant,  or  tending  to  show  malice  toward  him— 6  Pac 
0.  L.  J.  6d4.  If  a  witness  for  the  defense  testified  that  before  tbe 
killing,  deceased  aSked  him  to  go  with  him  and  help  him  tear  down 
defendant's  fence  on  a  certain  night,  and  mado  threats  against  tbe 
defendant,  it  is  not  eiror  f  or  the  court  to  refuse  to  allow  the  witaen 
to  stale  whether  the  fence  was  torn  down  that  night— 47  CaL  85.  If 
threats  by  deceased  are  introduced  by  defendant,  the  prosecution  maf 
rebut  tho  evidence,  but  it  cannot,  in  the  first  instance,  Introdnoe 
declarations  pf  deceased  of  peaceable  Intentions— 0  Pac.  C.  L.  J.  917. 

Dying  declarations.— Dying  declarations,  when  made  by  the  d^ 

ceased,  are  evidence  on  the  m^-10  Cal.  82;  see  17  Id.  76;  24  id.  17;  id. 

640;  18  id.  166;  21  id.  368;  85  id.  49;  2  Leach. 267;  id.  566.   Evidence  of 

the  dying  dechirations  of  a  deceased  person  are  admissible  on  a  trial 
,_ .^ ^  jj^^ 


thatdeclanmtwas^  at  the  point  of  dea&.and  that  he  was  codscKrh 
tiiereof-24  Id.  17;  18  id.  166: 17  id.  76.  Where  there  is  a  clear  Indies* 
tUmtbat  deoeased  at  the  time  had  not  abandoned  all  hope  of  reoor* 
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eiy,  tb»  dedanitiM  48  not  adml^^iijii^-o^  Cai.  12 ^  u'ia.  11^  TLvy  arc 
not  adrnfastble  nnleM  declar^nc  Uclieve^  bimself  In  aucli  e^trcmlfy 
tiMiteTenrhope  of  this  world  1$  eomo,  niid  dl^soluLloii  Li  iictunlLy  lui- 
pea(Unffi-49C&L6S2;  65  id. 72;  :]4l(I  IT:  ^  Lc?^li.&U3;  auatliuos-lsft^ns^D 
of  sneli  belief  may  be  shown  frtjm  circuins^U^iLcca— ^4  [d.  IT,  Dyinfr 
declarations  cannot  be  excluded  fut  tUe  ri^u^sou  tbjit  dccc-^^od  f  c^fusm 
to  answer  further,  saying  ho  wfu  a  - '  dy  tn;^  man  *^— 5 1  CaK  £t>7*  AdJui  t* 
ang  a  portton  of  a  dylnsr  ckr^ratloti  ttooi  imt  prHn^iIco  dtff^udant 
when  his  witnesses  snostant i  -^ 1 1 '- 1--"  -t i  f  l-  r .-.  ■  ^ 1 1  t  ^ * -^  i ■ ; !v m -n  i :ir  dotal ts  of 
such  fact-53Cal.  577. 

Licest.— The  admissions  of  defendant  are  snlQcient  proof  of  rela- 
tionship—1  1  Ala.  28.0 ;  1  Parker  Cr.  B.  344.  Belatlonship  may  be  pro ved 
by  repnCation— 54  Mo.  143.  So,  it  may  bo  proved  by  acts  and  declara- 
tions—34  Iowa,  547.  Evidence  is  admissible  of  previous  acts  as  tend- 
ing to  show  tho  probablo  commission  of  tho  act  cbarffed— 5  Mich.  805: 
bat  if  a  certain  day  la  alleged,  the  prosecution  cannot  show  the  sexual 
intercourse  at  a  subsequent  time— 12  Ind.  18.  Something  more  must 
be  shown  than  an  attempt  to  contract  an  incestuous  marriasre— 14  Cal. 
159.   Seea»^,S285. 

Larceny,  what  must  be  shown.— It  must  be  first  shown  that  a  lar- 
ceny had  been  committed— 1  Bich.  (N.  S.)  14.  The  place  of  the  com- 
mission of  the  offense  Is  not  material,  if  the  county  is  alleged— 101 
Mass.  207.  So  a  variance  between  the  indictment  and  the  proof  as  to 
die  exact  locality  is  not  material— 3  Denio,  121 ;  as  a  shop  for  a  store— 
14  Gray,  376;  seol5  id.  197;  bat  an  indictment  for  larceny  from  a 
boose  is  not  sustained  by  proof  of  stealing  from  a  tent— 41  Tex.  43;  nor 
by  proof  of  stealing  goods  outside  a  store  dooi^— i  1  id.  126.  So  the  de- 
scription of  tho  termini  between  which  letters  are  sent  by  post  is  ma- 
terial—1  Curt.  &A,  A  taking  as  well  as  a  carrying  away  must  be  shown 
—Addis.  233.  Tho  stealing  and  carrying  away  may  be  proved  by  evi- 
dence that  defendant  rode,  drove,  or  led  the  horso  away— 2  111.  304. 
And  it  is  competent  to  prove  that  the  goods  were  stolen  in  another 
State— 13  Ala.  727.  So  in  stealing  from  the  mail,  tho  Jury  must  be  sat- 
isfied not  only  that  the  mail  ha<l  been  violated,  but  that  the  letters 
and  packages  had  been  in  and  were  taken  from  tho  mall— 1  Bald.  51. 
The  offense  Isproved,  although  only  to  a  single  article  out  of  several 
-3  HllL  1U4.  So  if  more  than  was  alleged  is  proved  to  have  been  taken, 
the  variance  is  immaterlsd— 14  Ind.  327 ;  2  Ya.  Gas.  4 ;  see  8  Ala.  591.   . 

Evidence  of  prior  conviction.— The  averment  of  a  prior  conviction 
most  be  proved  by  the  record— 2  Gray,  502;  see  65  Barb.  342:  55  N.  Y. 
512:  sustained  by  proof  of  identity  of  tho  party  on  trial  with  the  one 
in  the  former  procedure— 26  Ga.  614;  14  Sem.  &  B.  69;  47  Md.  497.  It 
is  admissible  to  put  the  prior  conviction  before  the  jury  as  part  of  the 
evidence  in  chief-65  Barb.  342;  55  N.  T.  512;  36  Tex.  6. 

Descriptio:  '  :  ■  'iCirtyH— To  justify  a  verdict  of  guilty  of  Itifceny  it 
isnotnecessj  '  vat  hut  tfio  money  cakE:n  aiis  we  latiie  descrip- 

tion contalne  ii.irgr!nat1o!ii— ijPac,  C  L.  J.4o3.    Tliodcncjinlua- 

tion and nati^^  '^'■>i.  l .[■.'  voUi  mqvlI  noc  Ijo proved ,  nor  tho  datu  of  lianli- 
notes,  the  banJt  ^vliiuh  lbsuckL  :Jn?m,  or  tlio  jicrBou  to  wlioui  tJn?y  were 
payable— 10  G."i.  "il  1.  a elitjiJt  vriflauce  In  tlio  dc^cilptlun  ol\ha  proiJ- 
erty  will  not  ba  rcBardeLf-:ialinL2l;  asproolof  thotbclt  of  ajuBro 


VThmx  an  animal  stolen  Is  described  by  color  and  sex,  the  descrip- 
tion most  be  supported  by  proof— 30  Me.  29;  but  sorrel  may  be  proved 
when  the  deseription  was  a  bay— 3  Heisk.  452.  An  hidictment  for 
BteaUng  an  animal  is  not  supported  by  proof  that  it  was  dead-8  Qr&y, 
497:  nor  will  proof  of  orders  support  a  charge  for  stealhig  bank-bUls— 
10  Ohio,  610;  or  proof  of  a  plowshare  ona  cnarge  of  stealing  a  plow 
Pnr.  Gods.— 88. 
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— ]»  B!eli.  316;  or  the  rail  of  a  i>low  on  a  duurg*  of  stealing  a  pUnr 
— S  Brev.  6;  or  a  blanket  made  of  cotton  and  woolen  on  ft  ciiaige  of 
stealing  a  woolen  sbeet—l  Denio.  60;  or  two  pairs  of  boots  anmatoHed 
on  a  cfiaige  of  steaIii:^*'one  pair  of  boets^'— S  Har.  (Del.)  6S9.  To 
support  a  charge  of  stealing  two  barrels  of  turpentine,  it  most  be 
proved  that  It  was  in  barrels  when  stolen—ll  Ired.  70. 

0wner8hip.~When  ownership  Is  laid  in  a  married  womaa»  It  mnst 
be  proved  as  laid— 17  Gratt.  663;  id.  665;  see  44  Ind.  469;  17  Tex.  621 :  IS 
Bich.  89.  A  variance  in  tbe  name  of  the  owner  is  immaterial— 22  He. 
171;  43  Ala.  165;  but  see  1  Bush,  11.  It  is  a  question  for  the  Jmy— 7 
Ired.  210.  Where  property  was  alleged  to  be  stolen  from  a  corponp 
tion,  it  is  sufficient  to  prove  that  it  is  a  corporation  de  facto— 49  CaL 
342;  28  Ind.  821.  -» 

The  f^ct  of  ownership  may  be  proved  by  others  than  the  owner- 
i  Yerg.  146.  A  written  receipt  for  the  purchase-money  of  goods  is 
evidence  to  show  tltle-^0  Ala.  372.   The  testimony  of  a  consignee  is 


4  Yerg.  146.  A  written  receipt  for  the  purchase-money  of  goods  is 
evidence  to  show  tltle-^0  Ala.  372.  The  testimony  of  a  consignee  is 
sufflcleut  evidence  that  the  property  is  in  him— 104  Mass.  652.  The 
goods  may  be  proved  to  be  the  absolute  or  special  property  of  him 


who  is  charged  to  be  the  owner~19  Me.  225.  8o,  if  he  had  possession 
as  agent  or  bailee,  the  defendant  may  be  convicted— 40  Ala.  64;  see  19 
Yei^.  649.  So,  proof  of  rightful  possession  will  sustain  an  allegation 
of  ownership-Hl  Oa.  663:  so,  as  to  the  possession  of  a  house— 35  Id.  62: 
but,  where  property  had  never  been  in  the  possession  of  the  agen^  tt 
is  a  fatal  variance— 35  Tex.  16.  Proof  that  property  was  held  in  trost 
will  support  an  allegation  of  ownership— 21  Me.  14 ;  1  Parker  Cr.  B.  329; 


272;  but  see  6  Allen,  617;  and  so,  where  title  is  alleged  in  two,  and  tbe 
proof  is  that  it  belonged  only  to  one-W  Tex.  691.  The  fact  that  the 
money  stolen  was  in  the  possession  of  a  third  party,  Is  sufficient  proof 
of  ownership— 6  Pac.  O.  E.  J.  453.  Where  a  witness  proved  the  owDe^ 
ship  of  the  norse,  and  that  it  was  taken  from  his  possession,  and  sn- 
other  witness  proved  thst  the  thief  had  sold  the  horse  to  him,  it  is  suf* 
flclent  evidence  to  support  a  conviction— 6  Pao.  O.  L.  J.  669. 

Value.- The  genuineness  of  a  bank-note  must  be  proved-t  Bar. 
pel.)  663;  4  lych.  356;  4  Denio,  364;  2  Keyes,  145.  It  may  bejrovefl 
by  the  person  from  whom  stolen— 81  Ala.  329;  8  Gray,  492$  67  Bar» 
827.  Evidence  that  defendant  passed  itas  genuine  is  sufficient  proof 
of  genuineness  and  value— 2  Va.  Cas.  125;  OTarker  Or.  R.  266.  Parole 
ei^dence  of  the  contents  of  the  bills  is  admissible— 18  Johns.  90.  TUS 
witness  may  refresh  his  recollection  of  tbe  value  of  the  goods  from  s 
schedule  made  by  his  clerk  In  his  presence— 87  Me.  246.  Where  pub* 
ishment  does  not  depend  on  value,  proof  of  value  is  not  esseutial-U 
Allen,  183.  Evidence  that  the  witness  went  one  hundred  miles  w 
hunt  the  stolen  horse,  would  tend  to  prove  that  he  was  of  some  value 
-8Eng.66. 

Identity.— The  Identity  of  the  goods  stolen  must  be  proved— 43  Csl* 
638;  see  19  id.  4)03.  In  larceny  of  coin,  the  lury  must  determine  whether 
the  coin  proved  is  of  the  same  kind  as  that  stolen— 29  Cal.  160.  W: 
ttty  and  ownership  of  stolen  property,  how  established  by  proof-w 
Gal.  639. 

Guilty  knowiedge.~The  guilty  knowledge  and  Intent  of  the  ^ 
fendant  must  be  proved^7  CaL  108:  82  Mo.  671.  6o,  In  the  ease  .Q> 
hiring  a  horse  promising  to  return  it  by  evening— 18  CaL  iVUi  S9  M« 
280.  So,  .where  defendant  was  with  one  who  stole,  and  saw  hlin  fSS 
without  Interference  on  his  part-27  CaL  48».  Evidence  that  wu« 
stolen  property  was  found  in  defendant's  possession,  is  adratsslwgg 
show  gaiUgr  knowledge—ll  Mo.  168.  The  defense  cannotproTothM  *• 
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Res  geste.— It  l9  competent  for  the  defendant  to  show  tl)at  he  was 
acting  under  a  mistake,  and  whether  real  or  feigned  Is  a  question  for 
the  lury— 34  €Fa.  208;  as  evidence  is  admissible  to  explain  nls  conduct 
and  intention— 55  Mo.  83 ;  16  Cal.  369.    It  is  Competent  for  defendant  to 

KOTO  what  he  said  tn  replv  to  tiie  chsffge  when  arrested-*63  N.  C.  520. 
his  declaration  as  to  nj»  tntlntion  made  at  the  time  of  tjaking  the 
-4 1—  < -a.^.*!.-.-. A^   4.  m^-  «««.  mm, —  ncu*    Thejuryare 

;  and  carrying 


property,  is  part  of  the  nw  gestao— 41  Tex.  205 ;  7  Eng.  782.    The  Jury  are 

the  Judges  as  to  the  title  of  the  property,  the  f'^' ^ ' — 

away,  and  the  intent— 14  Cal.  438. 

The  corpus  delicti  must  be  proved  otherwise  than  by  confessions 
of  guilt— 41  Miss.  582.  A  confession  made  subsequent  to  the  arrest  is 
not  rendered  inadmissible  by  a  promise  made  by  the  owner  previous 
to  the  arrest— a  Hill,  395.  A  prisoner's  confession  tha^  he  took  "  Mass 
Lee's"  mule  is  not  competent  evidence  without  idcntihcation  of 
"Mass  r>ee  "  with  the  alleged  owner— 40  Ala.  357.  The  declarations  as 
to  the  manner  In  which  he  came  into  possession  are  not  competent 
evideace  In  his  favor-42  Ala.  529;  46  id.^i  ^  Me.  124.  But  the  admis- 
sions of  the  defendant  are  not  to  be  excluded  on  the  ground  that  the 
alleged  owner  is  not  examined  as  a  witness— 12  Met.  235.  It  may  bo 
proved  that  the  prisoner,  when  charged  with  tho  theft,  made  no  re- 
ply—20  Iowa,  267.  The  attempt  to  escape  is  a  circumstance  that  the 
faxy  may  consider  to  determining  his  guilt  or  innoceiice'^0  Cal.  308. 
If  the  stolen  property  is  found  conce^d,  evidence  may  be  Introduced 
to  shovr  how  the  finder  was  informed  of  the  place  of  concealment, 
even  if  the  Inf 6rmatien  was  obtained  by  duress,  and  came  from  one 
(>aer  than  defeitdaat-M7  Cal.  105.  The  offer  of  the  prisoner  to  show 
wherethe  money  is  burled  is  admissible,  but  not  the  statement,  "I 
tmrled  it  in  the  ground  there  ''—34  Cal.  176.  The  offer  to  pay  for  the 
property  stolen  Xs  not  a  confession— 40  Ga.  529. 

Iiibel.— The  post-marfc  on  a  letter  is  prima  facie  evidence  that  the 
letter  was  put  into  the  office  &t  the  place  mariced— 15  Conn.  206;  3 
'Watts,  821.  The  circulation  of  a  libel  is  proof  of  publication— 8  Pick. 
904.    Seei>o«^S1125. 

Malicious  mischief.— The  owner  of  the  property  injured  may  be  a 
wUaiess  for  the  prosecution— 33  Me.  361.  Where  the  to(Uctment  alleges 
ownership,  it  must  be  proved  as  laid— 30  Me.  182;  but  proof  of  posses- 
sion aod  occupation's  sufficient  proof  of  ownership— 7  Barb.  0}  see  16 
Gray,  235.  Awitro^^SfTtiatntCfTTTithfJ^o  nnimal  shot  ir-ay  state  hfs 
OpiniOI^M  tpthe^;?Sti:'i;iO  L.>f  U:iin:iL;tJ  i-ui-ir-l  iry  tLJLj  i,VijLiii'i— d.j  ji.iLi.  4-Jlt 

!me  aeclarationa  vf  tijis  dcfenUant  tmmeciiately  lifter  iho  tsccmreuce 
are  admlsSiblein  bH  hzb^lt-ai  Md.  iad;  sqo  r£  Tex.  bi.  Proof  tbat 
the  a^  was  done  cither  nialictou^^iy  cjr  wautoDly  Is  sufflcicnE— ^0  Me. 
692;  but  evidence  of  mcille^  toward  tlie  son  of  tho  owner  i-i  not  admlai- 
sible— 42  Ala.  330.  Yc E 1 1  la  siiOlclc r^t  to  prove  mallco  n^al nst  a  bEille c-^ 
3  Helsk.  457.  The  question  of  Dialled  l3  oiiG  of  laiet  far  the  jiny#  to  bo 
inf  erred  from  the  drciunstajvccs— iii  loifa,  lUl,  In  an  lEidktmnnt  for 
mallclousQ'  obstrucUu^  a  rallroM  track,  It  U  euffid^nt  If  tlio  proof 
shows  that  one  pieco  of  tlmhcr  was  platicd  on  tlio  track  to  obsmict 
the  cars— 42  Ind.  854.  Bq.^ v i tlKn ce  of  ottier  obstnic tion s  t^  aclmlssi b Is 
when  the  acts  are  bat  on  iiectetl  oa  to  form  ouo<^mlro  trmiaactlon—OT 
N.  H.  196.  It  is  coio  pbteut  for  d^fatidant  to  aUow  facts  in  lustlfl  cation 
of  his  act— 30  Ga.  yji 

FaijTtry*— S'^idence  tliiat  defendant  was  sworn  sumtorts  the  allega- 
tion that  he  took  his  corporeal  oath— 17  K.  H.  375.  It  is  sufficient  to 
prove  that  the  oath  was  administered  hy  an  officer  de/octo— 33  Mich. 
Ui.  The  certific£^te  of  the  magistrate  before  whom  the  aU^d  false 
oath  was  takto  is  j>rim,a/qcte  evidence  that  he  took  the  oath— 11  Met. 
406.   It  mu9t  be  pjTOved  that  the  person  l^efop^  whom  the  oath  was 
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takftn  yfm  fsntliortjed  fcy  law  to  ndmfiiliter  ft— 93  HI*  43?».  *  On  a  charw 
of  prHury  ln^forn  a  committing  iiizialitrato,  Xh«  rtfosecutltni  may  ijpoto 
^vlLiUO^^f^iiHacitGwom  to  by  par  old  livhknce— au  GALI?d;  Tbiica.  C^C. 
mi.  The  LuLklos  luklty  of  tho  m^ltf^rfiworu  lo  uiusi  he  establislkeQ  by 
evidence— 3^J  Towo,  liJ3;  10  Kitn.  IST,  It  Is  coiuiiatent  to  slicw  tUat  t^o 
moilv(;a  of  d^fciidauc  were  corntnt^Cf  17.  n.  io'L  TbiLt  tlie  faUe  oil^ 
WH3  token  wUlIiiUy  and  cori'iiittfy  mu^st  bo  cstsblLsLiec]  by  proof -^i 
Ala.tVX  TLfi  falsity  Qf  Tn^l:t?T  ftwavn  to  ^my  Ik^  proved  by  j'^ook^  wid 
.  papers  kept  hy  tbo  jjarty  an  J  muler  bia  coutrol— Doady,  127,  Wlwre 
iUc  pTo^ecutlDti  iiiaKt^  out  a  pritim  facie  ciise,  thP  buiii^u  la  f«0|  on 
tb(*  prl^oTiPt  to  provo  siirprlse,  iEL:idVL<i  teitiOM.,  or  isUt4ike— 30  Vt.  ft». 
Toiini:hoil7a  rt  ruiivjfjlloiij  Lho  fiLaEi^moiita  of  tlio  ili?fL^is.dant  mmt  Iw 
dLiprovea  by  tno  wttiiffi^sflft*  or  by  oiio  ^vLtiiess  and  corrotwrfttltwclr- 
cuiu^taaccfl— 1  Bond,  1;  2U  lowa*5i?i;  Tiuit^h.  C.  C.  CM;  1  l^oit,  AJIflO. 
Wis;  but  the  lnw  dorsiiot  require  tvra  wjtnfiiiiOA!  to  rstLvljil^li  fhn^  rlriM 
of  tliQ  testimony ,  b  Lie  oiUy  to  prove  ir      .  r       ■  i      i    ':      /:i 

The  testimonyof  one  witness^and  the  declarations ot  the  prisoner, 
are  sofflclent-l  Dev.  263.  Declarations  of  defendant  are  not  sufflcleDt 
to  convict— 30  Mo.  364.  The  corroborative  proof  need  not  be  eqaiva* 
lent  to  the  testimony  of  another  witness— lO  Ohio  St.  258;  67  Mo.  288; 
contra,  29  Ind.  442.  A  party  to  a  suit  may  be  a  witness  to  prove  pe^ 
jury  tlierein,  where  conviction  would  not  entitle  him  to  a  new  trial, 
or  dam^es— 1  Chip.  D.  124.  Where  written  testimony  Is  adduced  to 
prove  the  perjury.it  is  not  necessary  to  produce  a  living  witness— 14 
Peters,  430.  bo,  where  a  person,  by  a  subsequent  deposTtiou.  oonm* 
diets  a  former  one,  admitting  tliat  it  was  intentionally  false— •  Barit. 
467;  but  the  prisoner  is  not  estopped  from  showing  the  trut^of  U$ 
deposition— I  Tyler,  260.  Facts  material  to  the  Issue  are  relevaat  evi- 
dence—30  Ala.  611.  The  list  of  an  assessor  is  not  competent  evidence 
to  prove  the  property  therein  to  be  that  given  in  by  defendant— 18  CiiL 
125. 

A  record  is  admissible,  notwithstanding  a  variance  as  to  the  date 
as  proved  and  aUeged— Thach.  C.  C.  654.  The  record  of  the  court  Is 
not  inadmissible,  because  of  misrecital  in  the  indictment  of  the  day  of 
holding  the  court— 2  Tyler.  282.  A  complaint,  sworn  to,  is  admlMlble 
to  show  the  pendency  of  the  case  in  which  the  perjury  Is  alleged— M 
Cal.  627.  The  good  character  of  defendant  may  ue  given  in  evMence, 
but  it  is  entitled  to  litUe  weight— 14  Ho.  602.  U  perjury  is  chaiged  as 
having  been  committed  on  examination  before  the  committing  magis- 
trate, the  prosecutloin  on  the  trial  may  prove  by  parole  evidence  woat 
accused  swore  to  at  the  examination*^  CaL  06. 

Where  the  Indictment  alleges  the  manner  of  taking  the  oatIi,i 
failure  to  prove  that  he  was  so  sworn  will  be  a  fatal  variance— 69  K.  0. 
383;  see  1  rarker  Cr.  B.  317.  Any  discrepancy  between  what  defend- 

git  swore  to  and  what  Is  set  out  in  the  ihdictment  will  be  fatal-1 
ond,  1.  A  variance  in  the  nature  of  the  proceedings  in  which  tlw 
false  oath  is  alleged  to  have  been  talten.  Is  fatal— 1  Parker  Cr.  B.  317; 
47  Ala.  47;  but  see  3  Dev.  470;  Thach.  C.  C.  654;  1  Parker  Cr.  B.  Sll: 
id.  387.  A  variance  in  the  place  in  which  a  certificate  |s  sworn  to  Is 
Immaterial— 108  Mass.  473.  A  person  may  be  convicted  of  subornation 
'     ^ury,  on  the  testimony  of  a  single  witness— 5  Met.  241 ;  but  see  4f 


of  peri  ui 


Nnisanoe.— Nuisanee  may  be  proved  inferentlally,  but  only  tbs 
nuisance  specifically  charged  can  be  proved— 13  Met.  366.   Oeneral 

reputotion  cannot  be  admitted  to  r " ' "  " 

H.  466;  1  Serg.  A  B.  S42;  2  Dana,  41^ . 

of  the  general  character  for  chastity  c „ 

of  ill-fame  Is  admissible— 1  Allen.  7;  and  also,  of  the  effect  of  tbs 
house  on  the  peace  of  the  neighborhood^  14  Mo.  US;  Dudley.  Mi 
On  the  trial  of  a  nuisance,  the  prosecution  need  not  prove  a  criminal 
lntent-6  Parker  Or.  B.  847;  see  105  Blass.  63;  7  Allen.  678;  13  Id.  171. 


i  specmcauy  cnargea  can  ne  provea— la  juet.  »«».  ueneni 
an  cannot  be  admitted  to  prove  or  disprove  nuisance— 46  N. 
i  Serg.  A  B.  S42;  2  Dana,  418;  9  How.  fMIss.)  328;  but evldenos 
meral  character  for  chastity  of  females  frequenting  a  houss 


TBXAL.  §U03 

___].  Wj  i^iitiwt  i8yt.70.  XM4«iiceto8iim71iec(manioiiofri3io 
MMtalaesaftarlliidlqgr  the  Indlctmant*  tonoC  adm]8iibl»-«  Park«r  Gr. 
&  147.  An  incUctment  for  Iwrae-nclag  oo  a  pubUo  road  Is  soBtained 
tagrnroof  of  racing  with  mnles^i  Head,  154.  It  Is  not  competent  for 
OBniidant  to  prove  that  the  public  benefit  reaaltlnflr  from  ms  acts  is 
eaaal  to  the  poblic  iuconTenlenceT-u  Iowa,  221:  nor  that  defendant 
•med  as  agent  for  another-^  Port  865;  or,  that  the  dwelling-bonses 
««re  erected  after  the  erection  of  the  alleged  nuisance— 7  Blaokf.  584 1 
or.tiiat  It  existed  for  such  length  of  time  as  to  establish  a  prescription 
-lDenlo,624:  lWhart.469. 

Bnie«— It  need  not  be  prcred  that  the  force  employed  was  such  as 
to  create  a  reasonable  apprehension  of  deatb-40  Ala.  825.  ^e  testi 
monv  of  medical  experts  lis  to  the  effect  of  indecent  liberties  open  the 
mind  of  the  fbmale,  is  inadmissible.  Such  acts  are  to  be  classed  under 
the  head  of  soUcitatlons^-A3  Cal.  64.  Because  acts  not  amounting  to 
rape  are  shown  at  onetime.  It  does  not  proliibit  proving  the  offense 
St  another--82  CaL  68L  Testlmon j  to  prove  that  defendant  had  beaten 
and  haEaIil7  used  the  prosecutrix  at  various  times,  is  inadmissible— 3S 
CaL  eS2.  evidence  of  declarations  of  defendant  concerning  his  mis- 
conduct with  females  other  than  the  prosecutrix  Is  not  admSslble— 40 
CaL  654;  45  Id.  570. 

When  the  party  injured  is  a  witness.  It  is  admissible  to  prove  that 
the  made  complaint  while  the  injury  was  recent— 18  Ala.  531;  45  id.  80; 
1  Denio,  19;  11  Ga.  225:  55 id.  303;  45 Miss.  274;  «1  Ho. 232;  41  YT.  T.  265; 
17  Ohio,  593;  18  id.  99:  23  Ohio  St.  394;  47  Vt.  88:  2  Wheel.  0.  C.  42.  De^ 
lay,  when  accounted  for,  will  not  exclude  scitements  made  by  the 
injured  party  as  part  of  the  res  gt!8t»^5  N.  B.  149;  47  Vt.  82:  seePhiU. 
(I«.C.)49;  8Jones(N.O.)19;  see  8  Conn.  93:  8  Ohio  St.  643;  18  Ohio,  99; 
14  La.  An.  631:  9  Humph.  246;  but  such  eviaenee  is  admissible  merely 
in  corTOboratlon-58  N.  T.  377;  8  Jones  (N.  C.)  19;  40  Tex.  160.  Convic- 
tion for  rape  cannot  be  on  the  uncorroborated  evidence  of  the 
iyrosecutrix-61  Cal.  972;  46  id.  543;  6  id.  221;  44  Iowa,  82;  and  when 
eorroborative  testbnony  can  be  procured,  non-production  will  work 
agadnst  the  prosecution^^  lU.  160. 

Iiewdneas  of  the  prosepntrix  with  others  is  admissible  for  the 
defense  wben  she  is  the  only  witness— 6  Cal.  221 ;  see  24  Mich.  1.  The 
erediblUty  of  the  prosecutrix  as  sole  witness  is  for  the  Juiy-42  Ala. 
ns.  To  meet  the  question  of  assent,  it  may  be  shown  that  she  was  a 
common  prostitute,  or  of  loose  character— 58  Ind.  365;  and  her  reput»> 
tionforcnastity  may  be  attacked— 15  Ark.  624;  3  Oa.  417;  6  Ired.  aod; 
5  Jones  CS.  C.)  65:  HS  Mass.  210:  69  111.  66;  49  K.  U.  89:  45  id.  148;  iS 
Wend.  192;  55  N.  Y.  5L5;  8  Ohio  St.  643;  13  id.  832;  but  this  reputation 
must  have  existed  d<A>^0  the  act  on  trial— 43  N.  H.  89.  She  may  be 
compelled  to  answer  questions  as  to  her  prltnr  connections  with  the 
defendant-^  Cal.  231:  15  Ark.  624;  6  Ired.  805:  43  N.  H.  89;  45  id.  148;  19 
Wend.  193.  Her  testimony  denying  such  intercourse  may  be  contra- 
dicted—6  CaL  221;  7  Hun,  171;  24  Mich.  1.  If  defendant  introduces 
testimony  to  impeach  the  character  of  prosecutrix,  the  prosecution 
nay  introduce  testimony  to  support  her  general  character  for  chastity 
-tfCaLA22. 

BeceivUig  stolen  property.— It  must  be  proved  that  the  goods  were 
stolen— 13  ued.  338:  37  Mo.  58;  but  it  is  not  necessary  to  prove  who 
stole  the  good»-4a  Cal.  196;  U  Gray,  60;  21  Wend.  86;  9  Ala.  645.  To 
show  a  gailtj  knowledge,  other  instances  of  receiving  may  be  proved 
-41  Ala.  405:  S  Met,  (Ky.)  4L7;  3  Parker  Cr.  &.  835;  23  Ohio  St.  330; 
UBlesa  there  Is  a  juarked  difference  in  t)me  and  character  in  the  recep- 
ttons-A5  N.  T.  81  {  58  id.  555^   Guiity  knowledge  may  be  sliown  by 

evidence  of  the  pnnciMl  telon,  supported  by  corr " ' 

-ieCa8li.AS5.  15'-—*^'—- 


rinciMl  telon,  supported  by  corroborating  evidence 
la  sufficient  to  prove  a  control  over  the  goods  by  the 
a,  U4|  1  Const.  <8.  C.}  274.  If  the  charge  be  jolut. 


leeelTer-lf  hnm,  U4|  1  Const.  <8.  C.}  274.  If  the  charge  be  Jolut, 
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S^Bneewhioo^mveoiiirlct  of  a  joiot  aetdf  reoeiTln^S  GaaSTtet ;  T 
yt  liOL  Wben  <roo<l8  sjboim  to  bave  been  stoten,  «re  retained  bj  9 
par^,  under  suptoious  olvoumstaaces,  tbe  bnrden  rests  on  him  to 
sbow  how.be  came  by  them— 9  Gono.  S37;  7  Vt.  lldi  but  mere  posses- 
alon  of  stolen  goods  will  not,  of  itself,  sustain. a  convietioai— 48  Iowa, 
172;  13  Mich.  Sol;  see  ante,  S  1102,  note..  Bare  possession  of  stolen 
goods  is  not  sufiacLent  corroboration  of  the  testimony  of  the  thief— 10 
Guslis  ^35;  13  Mi£b.  3ftl.  The  place  of  reception,  like  the  plaee  of 
stealing,  may  be  Inferred  from  all  the.clrcamstances  of.  the  case  J 
Parker  Cr.  B.  473 ;  see  2  Blackf .  103 ;  6  Ala.  .849. 

Bobbery.'^The  property  as  described  la  the  IndiJTtment  mnst  be 
proved  as  laid— 5  Lans.  840.  The  person  robbed  is  a  competent  witness 
to  prove  he  was  terrlfled— 12  Ga.  293.   It  is  not  necessary  to  prove 


actual  fear— 12  Oa.  293.  The  facts  that  the  prisoner  used  violence  to- 
wards him  on  the  night  of  the  robbery,  and  that  a  part  of  tbe  stolen 
propertywas  found  in  prLsoner'spossesslon,  avesumclent  evidence  of 
guilt— 3Xeyes,9.  Where  the  robbery  was  charged  on  a  taigbway, 
proof  that  it  was  near  tbe  highway  is  not  safllclen1>->7  Ired.  339.  A 
statement  by  the  piusecutor  that  ne  had  been  robbed,  made  a  few 
minuitee  after  the  crime  was  committed,  is  admissible  as  pai*t  of  tbe 
res  gest30—5  Nev.  99;  29  Mich.  71 ;  74  N.  G.  351.  Evidence  is  not  admis- 
sible for  the  purpose  of  showing  tbat  defendant  entered  into  an 


agreement  to  commit  another  and  diffeitent  robbery— 32  CaL  81.  Where 
ue  defendant  claims  ti>  have  been  elsewhere  at  the  time  o^  the  rob- 
bexy,  any  clrctunstanbes  wiiioli  will  tend  tb  fix  the  time  he  was  at  such 


other  place  is  admissible  In  evidence— 32  Gal.  100.   Where  the  prisoner 
promised  to  point  out  where  the  money  was  buried,  and  afterwards 


pointed  out  the  pi  sice  at  which  it  was  found,  his  statement  In  000- 
xiectlon  with  said  fact  and  proof  of  othefr  witnesses  was  admissible 
igalnst  him— 34  CaL  177.  On  ^  trial  of  four  persons  for  robbery,  it  Is 
competent  for  the  prosecutibn  to  nrove  that  one  of  them  attempted 
to  escape,  as  tending  to  show  that  he  might  have  disposed  of  the  stolen 
money'-^8  Gal.  277.  Goncert  of  action  may  be  shown  by  circumstances 
—39  Ala.  457.  Proof  of  cither  violence,  or  putting  in  fear,  is  sufQcient— 
73  N.  G»  83.  The  question  whether  or  not  a  felonious  intent  has  been 
proved*  is  to  be  determined  by  the  Jury— 6  Parker  Cr.  B.  642.  It  Is  the 
province  of  the  Jury  to  determine  from  the  acts  of  the  defendant  and 
from  all  sarrounding  circumstances,  whether  the  defendant  intended 
to  commit  the  robbery,  or  was  actuated  by  some  other  parpose^-48  CaL 
82;  see  aR^«,SS  211-213. 

Seduction.- The  seduced  female  is  competent  to  prove  that  the 

'-»ge  was  the  inducement  to  the  Illicit  tnr ** 

. i.  644:  and  a  mutual  promise  is  ImpUe  

It  is  only  necessary  that  she  should  be  corroborated  as  to  the  facts  con- 


promise  of  marriage  was  the  inducement  to  the  Illicit  Tnterconrse—)! 
K.  Y.203;  see  55  Id.  644;  and  a  mutual  promise  is  Implied— 55  id.  644. 
It  is  only  necessary  that  she  should  be  corroborated  as  to  the  facts  con- 
stituting the  crime,  and  liot.as  to  her  previous  chaste  character— 26  N. 
T.  203;  55  Id.  644:  hut  see  4  Minn.  325.  The  defendant  cannot  be  at 
lowed  to  prove  that  her  general  reputation  for  morality  and  virtue  Is 
bad-27  Mich.  134;  5  Parker  Cr.  B.  264;  26  V.  Y.  203;  1  Parker,  474. 
He  must  prove  specific  acts-5  Parker  Cr.  B.  254.  It  is  not  necessary, 
in  order  to  establish  her  unchaste  character,  to  prove  that  she  oad 
been  previously  guilty  of  sexual  iutercoui^e.  but  only  to  show  that  Ae 
was  lewd  In  her  behavior— 5  Iowa,  869;  5  Parker  Cr.  n.  108;  but  in  the 
absence  of  proof  to  the  contrary,  her  chastity  will  bo  presumed-xf 
Iowa,  389;  see  id.  430:  821d.  962.  She  may  be  inierrogatedln  her  erose* 
examination  as  to  prior  unchaste  acts  with  men  other  than  tbe  defend* 
ant-30  Iowa,  570.  The  defendant  has  a  right  to  contradict  her  ieM- 
mony  eitiier  directly  or  by  fsets,  from  wldeh  the  Jniymlght  Infer  in- 
tercourse with  others-*^  Patker  Cr.  B.'  ISO.  Habits  of  lift  poisned  bjr 
her,  exhibttlngmonaturpltwae,  would  be  a  Reason  fordisbeneiving  bar 
testlttonrfMS  (]ki.  492.  S»  her  admissions  -mayibd  yuiea  a^  libpeiidiftur 
tstttmony -where  th«  proper  fonndMlon  -hds>beMi  Mtd^STMleh.  W. 
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wd8 S^eie^lmdmoaest In  deportment,  anaSStuptolSe  time ofSSi 
occiirr«iice  with  the  defendant,  she  was  eonsidered  TiitOoOff— 32  IdWiL 
88.  WhexBAQthinff  appears  to  the  contcaiy,  def  enOantniU  be  deemed 
to  hste  Mon  of  fan  vge,  so  lar  as  may  affect  bis  proEKUse— 20  K.  Y.  30S. 


1103.  TTpon  a  trial  for  treason,  the  defendant  eanndt 
be  co'nvicted  iMUess  upon  the  t^stimon^  of  two  witnesses 
to  the  same  orert  act;  or  upon  confession  in  open  court; 
nor  oa.n  eyideoce  he  admitted  of  an  ovdrt  act  not  ex- 
pressly chiarged  in  the  indictment  or  information;  nor  can 
the  defendant  he  convicted  unless  one  or  more  overt  aqta 
be  expressly  alleged  therein.    [In  effect  Aptil  9th,  1880.] 

lVea0oa«— After  an  overt  act  has  been  proved  in  the  county  whero 
the  indldanent  isfjQund,  evidence  may  be  given  of  overt  acts  in  another 
county— 1  Dau.  3d.  The  f elqnipias  act  for  which  defendant  is  heid  on 
another  Indictment,  is  not  admissible  in  evidence— 2  Dall.  348.  Where 


2  id.  86.  Proof  that,  a  city  being  in  possession  of  the  insurgent^,  do- 
fendflCat  bad  attthority  to  ataxit  passes,  is  competent  evidence  that  he 
hi^id  a  commission  mider  the  eneboy— 1  DaU.  35.  That  two  witnesses  are 
reQnired  to  prove  treason,  refers  to  the  proof  on  the  trial,  and  not  to 
tbe  proeeefdlQgs  before  the  gmodittry,  orto  preliminary  investigations 
-ZW^OrTlS^:  4Cranch«  469;  l^orr.  Tri.T9d;  4Phila.  396;  but  see  2 
Whart.  St.  TrL  480:  see  Fed.  Const  art.  lU,  S  S,  suhd.  I. 
T^ason^—See  C^tnst*  Prov.  and  i^otei  ante,  p.  18. 

1104.  Upon  a  trial  for  conspiracy,  in  a  case  where  an 
overt  act  is  necessary  to  constitute  the  offense,  the  defend- 
ant caxmot  be  convicted  unless  one  or  more  overt  lacts  are 
expressly  sUleged  in  the  andictment  or  information,  not 
unless  <^ie  of  the  acts  alleged  is  proved;  hut  other  overt 
act$  not  alleged  may  he  given  in  evidence.  [In  effect' 
Ajwil  0th,  1880.] 

■The  fftct  of  conspiracy  may  be  Inferred  from  facta 

-    *latchf.  381;  6  M(  " 

to  pro  _  __  -   

6  Mass.  72.   'ihh  conspir- 


andGtmximstaiices-^DiU.S81;  14Blatchf.38l:  6  McLean,  513;  fi£>K.,¥^ 
566;  ,48  wd.  321;  and  ox^  Witness  will  sofflce  to  prove  co-operatioa  6f 


same  weight  to  the  declara- 
'"  he  were  on  trial— 49  CaL 


1X05.  Upon  a  trial  f  of  murder,  the  ocnnmisaion  of  ^e 
hesnieide  by  the  defejidunt  being  proved,  the  burden  of 
proving  c^roumstiNnces  of  mitigation,  or  that  justify  Qt  ex^ 
euse  142,  dei^olreaupon.him^  luilesf  tbe  proof,  on  the  pavtof 
thQ.p]S)8«K;at»9n.tendA  tof»l^0w  that  ith^  prime  oomxaitted. 
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o^iy  amounts  to  maoBladghter,  or  that  the  def  eftdant  was 

justifiable  or  excusable. 

Bnrden  of  proof.  -The  law  presumes  sn  tmlawfal  iiitent  prlinailly» 
and  the  defense  most  show  Justification  or  other  6zcuse—29  Cal.  678. 
A  person  Is  presumed  to  intend  the  ordinary  consequences  of  his  acts, 
ana  the  burden  id  on  him  to  rebut  the  preeompttou— 1  Parker  Cr.  R. 
252;  see  1  Kan.  340,  When  the  matter  of  defense  is  wholly  d|sco» 
nected  from  the  body  of  the  crime  charged,  the  burden  of  proof  is  on 
the  def  endant-33  Ind.  270.  So,  where  the  subject-matter  of  a  negatiTS 
averment  relates  tptbe  defendant  personally,  or  is  peculiarly  within 


his  knowledge-^  N.  H.  422.  So,  where  a  coaspinoy .  is  prored,  and 
one  of  the  conspirators  was  in  a  situation  in  which  he  might  naye 
given  aid  to  the  perpetrator  of  the  homioid«,  the  bnrdea  Is  on  him  to 
rebut  the  presumption— 9  Cal.  496.  Where  homicide  is  proved,  itrests 
on  the  defendant  to  show  Justification,  excuse,  or  circumstances  of 
mitigation— 17  €aL  283 ;  subject  to  the  qualiflc^MUon  that  the  benefit  of 
the  doubt  is  to  be  given  to  the  ]>risoner-15  Gal.  476.  Where  a  mortal 
wound  is  mfiicted  wltii  a  deadly  weapon,  on  alight  provooatloii,  tbe 
iNirden  of  proof  is  on  the  defendant  to  i^iow  the  want  of  d^benitkm 
and  premeditation— 2  Oratt.  094;  see  8  Humph.  671 ;  3  Id.  439. 

1106.    Ut)on  a  trial  for  bigamy,  It  is  not  necessary  to 

prove  either  of  the  marriages  by  the  register,  certificate, 

or  other  record  evidence  thereof,  but  the  same  may  be 

proved  by  such  evidence  as  is  admissible  to  prove  a  max- 

riage  in  other  cases;  and  when  the  second  marriage  took 

place  out  of  this  State,,  proof  of  that  fact,  accompanied 

with  proof  of  cohabitation  thereafter  in  t^id  State,  is  sfif« 

ftcient  to  sustain  the  charge. 

Bigamy.— By  international  law  marriages  may  be  proved  hy  parole* 
121  Mass.  61;  50  6a.  150;  8  Blch.  434;  54Alsri31.  AdmisSl^  are  ad- 
missible in  proof  of  marriage,  when  not  excluded  by  the  lea/wi^l 
Me. 57;  19 id.  155;  44  id.  4697121  Mass.  61;  1  Bar.  (K.  J.) SSOTl^^sbm. 
872;  16  Ohio,'173(  12  Ohio  St.  553;  16  Ind.  352t  46  id.  499:  » Iowa.«2:  2 
Va.  Gas.  95;  17  Gratt.  582;  3  Bleb.  434;  4  McCford,  256:  11  Ga.  53;  14  Ala. 
546^;  80  id.  586;  54  id.  131 ;  6  Bush,  809:  11  Id.  679;  28  Tex.  646;  bdt  where 
the  admission  is  not  incidental  to  cobabltation,and  there  la  no  proof  ot 
marriage  aHunde,  such  admission  is  not  enough  to  prove  marriage— IS 
Mass.  163;  6  Conn.  446;  1  Parker  Gr.  B.  878;  3  Heisk.  MB:  25  WiS.f78; 
8^0 11  Bush,  679:  64  Ala.  131 :  121  Mass.  61.  A  dubr  certified  copy  of  the 
registry,  sustained  by  proof  of  the  foreign  la^,  u  the  best  evfde&oe  or 
a  foreign  marriage— 4()  Conn.  145;  If  a  registry  is  required  by  the  for- 
eign law— 21  Gratt.  800:  but  the  testimony  of  witnesses  may  be  sob* 
stftuted  for  thl»-10  N.  H.  347;  64  id.  456;  I  Pick.  136;  64  K.  Y.  456;  tj± 
Cas.  95;  16  Ohio,  179:  50  Ga.  150;  63  id.  574:  52  Ala.  833.  When  the  fix^ 
marris^e  is  proved,  the  second  wife  may  be  a  wltnesa— 2  Ired.  916;  3 
Head,  644;  12  Minn.  476;  14  Up.  Can.  Q.  B.  688.    See  a$Ue,  S  281. 

•1107.  Upon  a  trial  for  forging  any  bfll  or  note  purp<Mrt- 
mg  to  be  the  bill  or  note  of  an  Incorporated  company  or 
bank,  or  for  passing,  or  attempting  to-p«UMi,-or  having  i& 
pos«088ion  with  intent  to  pass,  any  such  forged  bill  of 
note,  it  ia-not  necessary  to  prove  the  incorporation  of  flooh 


4S3  TktAL.  §  HOB 

iMuik  or  oompaQy  by  the  obarter  or  act  of  iiu^rporation, 
bat  it  may  be  proved  by  general  reputation;  and  perso]i9 
of  ^jll  are  competent  witnesses  to  prore  that  such  bill  or 
note  is  forged  or  counterfeited. 

Tatgeir  and  conxitiM'^ting.— Each  conrt  takes  notice  of  tbe  8tat> 
mtos  of  iiapomealwies^lature.  and  each  tarFmies  i}otlce  «f  tben 
as  a  matter  of  fact-2Tick.  47;  18  Ohio  ^1723675  Sneed,  4937  It  Is 
competent  .tio  prove  by  reputation  the  existence  and  Incorporation  of 
a  Itopidng  companj— 41  Cal.  653 ;  28  id.  507 ;  29  Id.  257 ;  see  11  Vheat.  392 : 
21  Wend.  a09;  ^  id.  47S;  1  Parker  Cr.  B.  469:  15  Ohio,  217;  13  Id.  458:  ih 
Qfatt.  776;  bat  see  1  Speoc.  401;  &  Sneed,  346;  8  Wis.  352:  7  Iowa,  m. 
A  fbrged  instrument,  tbouffh  mistamped,  may  be  used  in  evidence 
against  the  def eiidant-28  GaL  514.  Otherlnstrumentscdalmed  to  have 
been  forged  at  the  same.tlme  may  l>e  used  In  evidence  to  prove  guilty 
kttowledg6-~28  Cal.  514.  It  is  not  necessary  that  the  intent  to  flU  up 
Boflnishea  notes  should  be  proved  by  an  attempt  to  do  so.  Possession, 
With  knowledge  of  the  purpose  for  which  they  are  designed,  is  suffl* 
dent— 41  OaL  BS6. .  No  weclse  rule  can  be  laid  down  with  regard  to 
the  distance  of  time  between  the  offense  charged  and  the  occurrence 
of  ooUatenfl  facts  offered  in  evidence  to  prove  guilty  knowledge— 28 
CaL  517.  X«etter3  from  A.  to  B..  written  under  instructions  of  defend- 


ant. I^idlng  to  prove  that  defendant  knew  that  the  money  belonged 
to  A..,  ana  was  not  paid  over  except  upon  presentation  of  agenaiae  re- 
ceipt, were  admissible  in  evidence— B  F^c.  0.  L.  J.  938.   where  heat^ 


say  evidence  was  atbnitted  without  objection,  the  admission  of  coun- 
terfeit bills  referred  to  in  the  hearsay  statement  was  properly  rejected 
•^  Parker  Cr.  B.  217.  The  rule  as  to  corroboration  of  tke  testimeuy 
of  an  accomplice  does  not  apply  to  a  feigned  accomplice— 30  Cal.  317. 
7orth«  crime  of  knowingly  having  in  ni4  possessioa  obunterfelting 
Implements,  It  Is  cpmpetent,  In  order  to  show  criminal  Intent,  for  the 
proaecutiott  to  prove  that  «iefendant  had  counterfeit  money  also  In 
his  possession.  Evidence  that  he  had  eoui^terf  eit  coin  In  his  posses- 
sion, and  that  he  sold  such  coin  to  another,  is  sufficient  to  convict 
of  poesesslon  of  counterfeit  coin— 90  Gal.  317.   See  an$e,  %  470. 

1108.  Upon  a  trial  for  procuring  or  attempting  to  pro- 
cure an  abortion,  or  aiding  or  assisting  therein,  or  for  in- 
TeigUng,  enticing,  or  taking  away  an  unmarried  female 
of  preyions  chaste  character,  under  the  age  of  twenty<>fire 
years,  for  the  purpose  of  prostitntion,  or  aiding  or.  assist- 
ing therein,  the  defendant  cannot  be  convicted  upoA  the 
testimony  of  the  woman  upon  or  with  whom  the  offense 
was  committed,  nnlesa  she  is  corroborated  by  bther  evi- 
dence. 

Abortion.<-The  Woman  on  whom  the  abortion  has  been  peif  omie<l 
is  a  competent  witness  against  the  defendant— 39  Cal.  393:  11  Gray,  86: 
9B.  L  361:  see  116  Mass.  343;  29  K.  Y.  523;  39  N.J.  L.098;  72  m.37;  and 
it  is  not  admissible  to  cross-^camine  her  as  to  her  illicit  intercourse 
with  third  pai-ties— li  Gray,  sST  Where  the  only  evidence  is  the  testi- 
mony of  the  woman,  it  must  be  corroborated  In  respect  to  some  of 
the  material  facts  which  constitute  the  necessary  element  of  the  of- 
fense—39  Cal.  398.  Any  evidence,  In  addition  to  that  of  the  woman, 
tending  to.dhow  a  criminal  intent,  would  be  sufllclent  corroboration— 
89  CaL398.  It  is  competent  to  prove  by  the  prosecutrix  not  only  the  fact 


'not hi  her  i^t  miSH  when  she  mtldeTKe  (itecliffttions  testified to-i 
raUcer  Cr.  si  fi69,  £Ti<t9noe  of  procoringjMiikbortlon  on^notlMr  tina 
the  prosecutrix  is  inadmissible— 6  Lans.  462;  63  Barb.  j6S4. 

•  1109.  Upon  a  tri»l  for  the  violatiou  of  any  of  the  pio- 
TlslcHis  of  chapter  nltte,  title  nine,  part  one  of  this  Code,  it  is 
not  necessary  to  prove  the  existence  of  any  Ibtteiy  in  which 
any  lottery  ticket  purports  to  have  been  issued,  or  to  prove 
the  actual  signing  of  any  such  ticket  or  share,  or  pre- 
tended ticket  or  share,  of  any  prietended  lottery,  nor  that 
any  lottery  ticket,  share,  or  interest  was  signed  or  issued 
by  the  authority  of  any  manager,  or  of  an;r  person  tissnm- 
ing  to  have  authority  as  manager;  but  in  all  cases  proof 
of  the  sale,  furnishing,  bartering,  or  procuring;  of  any 
ticket,  ishare^  or  interest  therein,  or  of  any  instrument  pur- 
porting to  be  a  ticket,  or  part  or  share  of  any  such  ticket, 
is  evidence  that  such  share  or  interest  was  signcKl  and  is- 
sued according  to  the  purport  thereof. 

1110.  Upon  a  trial  for  having,  with  an  intent  to  chest 
or  defraud  another,  designedly,  by  any  false  pretense,  ob-  ' 
tained  the  signature  of  any  person  to  a  written  instra- 
ment,  or  having  obtained  from  any  person  any  monefi  : 
peraonal  property,  or  valuable  thing,  the  defendant  can- 
not be  convicted  if  the  false  pretense  was.  expressed  in 
language  unaccompanied  by  a  false  tolien  Or  wzitingi  ^^ 
less  the  pretense,  or  some  note  or  memorandum  thtmott  be 
In  writing,  subscribed  by  or  in, the  handwriting  of  the  de- 
fendant, or  unless  the  psetense  be  proven  by  the  testi- 
mony of  two  witnesses,  or  that  of  one  witi^ess  and  corrob- 
orating circumstances;  but  this  seetion shall  not  ftpply  to  a 
prosecution  for  falsely  representing  or  personating  another, 
and,  In  such  assumied  character,  marrytng,  or  receiving 
any  money  or  property. 

False  ]ireteiise8.--Tbe  harden  of  proof  is  on  the  ptoeeakM  fi 
show  the  pretenses  Vere  false,  unless  the  fact  Ilea  pecnliarlMnOB? 
thotoowledffe  of  the  accused-4l  Miss.  570,  It  ia  ^mpetenitWJ 

malntifl  to  testify  that  hereUed  on  the  r  ' 

oner— s  Parker  Cr.B.  142.   Although  when  _^, 
ore  a  stthstaotlTO  part  of  the  offense,  all  most 
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yettt  is  otberwlse  where  one  or  more  are  sufficient  perm  to  oonstitate 
ae«flen8e-S4  N.  Y.  351;  11  Wend.  057;  9  K.  H.  31;  fee  5  Tliomp.  Si  O. 
277.  A  variance  between  the  indictment  and  the  proof,  in  tbe  name 
of  the  party  defrauded,  is  fatal— 88  Tex.  102;  7  Allen,  548.  So,  a  varl- 
ance  in  tbe  amount  wblch  a  party  represented  himself  to  be  worth  Is 
a  material  variance— 51  Ind.  514;  3&Ala.  9;  1  Cusb.  33;  see  13  Wend.  87. 
So,  a  variance  in  tbe  description  of  the  property  obtained  by  the  false 
pretense  is  material— 20  Wis.  217;  4  Met.  43:  16  Gray,  189.  Evidence 
thatthefalse  pretenses  were  made  to  a  clerk  or  agent  of  the  owner  Is 
sufficient-?  Metk  462;  and  see  Thach.  C.  C.  410. 

The  testimony  of  a  vendor  is  admissible  to  show  to  whom  he  gave 
credit-7  Allen,  548;  see  115  Mass.  481.  Evidence  that  nt  the  time  of 
the  false  pretenses  the  defendant  was  Insolvent,  is  admissible  to  show 
iraadolent  intent— 7  Allen,  548;  and  the  conduct  and  acts  of  the  de- 
fendant are  competent  evidence— 9  Gray,  121;  5  Parker  Cr.  R.  142;  48 
N,  H.  126.  On  a  trial  for  obtaining  by  false  pretenses  a  signature  to  an 
instrument,  the  right  of  defendant  to  show  nis  ability  to  paym^^  ^ 
confined  to  the  time  when  the  signature  was  obtained— 13  wend.  87. 
The  materiality  and  influence  of  the  false  pretense  is  a  aaestion  for 
tbe  jury,  unless  some  inducing  circumstance  upon  the  face  of  the  In- 
dictment shows  that  the  pretense  was  immaterial— 34  N.  Y.  351.  In 
determining  the  criminality,  the  Jury  may  take  Into  consideration  the 
ability  or  capacity  of  the  party  defrauded  to  detect  them— 14  111.  348. 

1111.  A  conviction  cannot  be  had  on  the  testimony  of 
an  accomplice,  unless  he  is  corroborated  by  other  evi- 
dence, which  in  itseU,  and  without  tbe  aid  of  the  testi- 
mony of  the  accomplice,  tends  to  connect  the  defendant 
^rith  the  commission  of  the  offense;  and  the  corroboration 
is  not  sufficient,  if  it  merely  shows  the  commission  of  the 
offense,  or  the  circumstances  thereof. 

CorrobpraUve  evidence,— A  convict  J  oti  eanuot  be  had  upon  the  yn- 
fiOtroboratod  t^timoujr  ot  an  accomijUce— J^3  Gal. GOT;  ^  ld.iQ3;  icU 
(14l  1  WiietU  tJ.  C.  4 IB;  5  Iowa.  4ti5;  11  Id.  51T:  U  Tci.  133;  34  Iowa, 
iSAi  see  2  Borui,  %U;  Id.  3i3;  S  Gray,  W\  3  McLean,  43h  Contra,  I 
DtQlo,  B5;  Si^irker  €r.  R.  119;  I(L  3H|  W  J^arlj.  450:  66  id.  126:  21  K,  Y. 
5757  fl  Mich.  305;  26  I11.S44:  21  Conn.  27^;  4  Intl.  128:  7  \a.  3^6:  see  4 
Parter  Cr.  B.  <jt2:  29  Coim,  4Li3:  2y  La.  An.  1*5;  25  Id.  JJL'^i;  43  Qa.  Wi 
SI  id.  697;  40  Ala.  GS4;  3  Itau,  m\  ?5  ArJt.  H2;  1  lOTii-a.  3le;  10  Iowa  St, 
^«  Sq,  of  a  womau  upoD  whom  au  attempt  of  aborclon  bad  Ijeen 
ffisfle^-M  CuL  403*  ^Vlien,  sm  iiccaiiiiJllco  tost] flea,  lio  caunoC  aliield 
Altnself  from  fnU  di.^riioAiire  of  hiiii  conDccclon  witli  the  ofEcDso-'Ifl 
MiclL  26tij  iiiit  be  h  not  obliged  to  tUsctoso  his  criminal  it j  In  otJier  of- 
T«i5es-ltl  Micli.  142.  Ha  is  not  to  bo  dlsnredited  inerely  from  tbe  fact 
ttf  Ms  beinir  an  accomplice— Bald .  22.  Th5>  j  ury  isj  the  escJ  U3i  v6  imlgo 
of . Ms cretfib  11  i ty-5a  Cal ,  C02 .  The  c oirobotati vo  o videncre  must  ot Tt* 
MWt  without  tb«  testlraany  of  tbe  accompli t;o,  tend  to  connect  defend- 
ant with  tbtj  eomiobsalon  of  tUc  offioiist;-r^  <Jal.  J^G;  3Uia.4tJ3;  16  Id. 
IWi  a  id.  62-2:  3J  id.  S-*3i  21  VfenQ.  313;  1  Denlo.ST.  It  ne(?d  not  be 
CTid£Di-4  teudlag  to  ostal>ll3h  tbo  precise  facta  testified  to  by  th&^ao- 
CTOipIlce— 50  C;il,  4  ^0.  It  iiiiLy  b  j  j>1  iffb  t ,  an  d  cntltl  e  d  to  little  con  si  der- 
Rtl<ni>  yet,  if  tiiere  bo  unv,  lyhicb  of  Itaelf  tends  to  convicts  it  Istuffl* 
clent-^  Cab  616:  see  30  id.  a  16;  but  it  l3  otberwise  with  a  feigned 
accoiiipllce-30  Id.  316. 

.  A  deteeti9«  is  not  an  aocomplice— 36  Iowa,  843.  Whether  a  peaoa 
a  aa  accomplice^  is  s^  question  for  the  jary~19  Iowa,  169;  36  id.  S43.  A 
<i<iRo)ioxMian,  t9  be"  of  any  avail,  sbonld  be  to  some  matter  material 
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to  tlie  iaw«— M  Barb.  306.  Any  evldBHee  teDdkag'to  6tb9W»cclmtaud 
Intent  on  the  part  of  defendant,  wotud  bo  lafficient  ootroboroaonoi 
her  testimony— 39  CaL  408.  Admissions  made  by  tho  prisoner  wblch 
tend  strongly  to  connect  him  with  the  larceny,  are  enfficlent  coirob* 
oration  of  the  testimony  of  an  accomplice— 49  Oal. 580.  The  statement 
of  the  prisoner  to  the  ofiElcer,  that  the  accomplice  had  nothing  to  do 
with  the  offense,  is  a  snfflclent  corroboration  of  the  testimony  of  the 
accomplice— 12  Allen,  183;  see  110  Mass.  104. 

Statements  of  an  acoomplicej  not  given  as  testimony,  nor  made  in 
presence  of  the  defendant,  nor  during  the  pendency  of  the  criminal 
enterprise  and  in  fnrtberancp  of  its  object,  are  not  competent— 4d  CaL 
20.  Froof  that  stolen  property  was  found  next  day  after  the  theft  on 
the  person  of  accused,  is  sufiAcient  corroborating  evidence— 39  CaL  614. 
If  the  prosecution  ^rove  the  larceny  by  an  accomplice,  further  proof 
that  next  morning  tbe  prisoner  received  the  horse  ftom  the  person 
who  stole  it,  and  immediately  removed  it  to  another  place  f  or  nastor- 
age,  giving  an  assumed  name,  is  sufficient  corroboration— 49  Cal.  ^ 
Where  an  accomplice,  on  cross-examination,  testified  that  the  magu* 
ttsAe  told  him  he  should  not  be  prosecuted  if  he  would  disclose  alTne 
knew,  the  testimony  of  the  magistrate  is  admissible  to  corroborate  uS 
evidence— 22  Pick.  397.  The  testimony  of  an  accomplice  cannot  be 
corroborated  by  that  of  another  accomplice— 4  Greene,  65. 

1112.  Bepealed.    [In  effect  March  12tb,  1880.] 

1113.  The  court  may  direct  the  jury  to  be  discharged 
where  it  appears  that  it  has  not  jurisdiction  of  the  offense, 
or  that  the  facts  charged  do  not  constitute  an  offense  pun- 
ishable by  law.    [In  effect  April  9th,  1880.] 

1114.  If  the  jury  be  discharged  because  the  court  hafl 
not  jurisdiction  of  the  offense  charged,  and  it  appear  tiiat 
it  was  committed  out  of  the  jurisdiction  of  this  State,  the 
defendant  must  be  discharged.    [In  effect  April  9th,  1880.] 

1115.  If  the  offense  was  committed  within  the  exclu- 
sive jurisdiction  of  another  county  of  this  State,  the  court 
must  direct  the  defendant  to  be  committed  for  such  tiino 
as  it  deems  reasonable,  to  await  a  warrant  from  the  proper 
county  for  his  arrest;  or  if  the  offense  is  a  misdemeaoor 
only,  it  may  admit  him  to  bail  in  an  undertaking,  with 
sufficient  sureties,  that  he  will,  within  such  time  as  the 
court  may  appoint,  render  himself  amenable  to  a  warrant 
for  his  arrest  from  the  proper  county;  and,  if  not  sooner 
arrested  thereon,  will  attend  at  the  office  of  the  sheiiif  o^ 
the  county  where  the  trial  was  had,  at  a  certain  time  ptf* 
ticularly  specified  in  the  undertaking,  to  surrender  him- 
self upon  the  warrant,  if  issued,  or  that  his  bail  will  for- 
feit such  sum  as  the  court  may  fix,  to  be  mentioned  in  the 
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▲menl  Terdlct  %vUl  be  presumed  to  bave  been  slyen  on  tbe  count 
to  wbieb  the  testimony  ikppUed~7  Jones.  (N.  G.)  24;  see  69  K.  C.  3M. 


Tbe  recd^t  need  not  stine  on  wblch  count  it  was  fonnd«>81  BQas. 


m-,  M  NTT.  77.  It  is  good  If  any  one  of  the  counts  Is  good— 3 
lfoLeiia,405;  8  Cliff.  28;  6^et.236;  17  Pick.  80;  103  Mass.  214;  45  Barb. 
491;  5 Pa.  St.  60:  7  Ired.  275;  3  Rich.  337:  55  Ala.  210;  14  Smedes  &  M. 
1»;  84111. 297;  8  B.  Mon.  30;  8  Humph.  118;  3  Helsk.  215;  21  Mo.  2^;  88 
Me.  574:  23  Pa.  Bt.  355;  1  Sneed.  511 ;  34  Ala.  253:  13  Gray,  26;  2  Ohio  St. 
BQ;  10  Oa.  47;  8  McLean*  405;  7  Ired.  275;  40  Ala.  684;  8  B.  Mon.  30;  1 
Psrker  Gr.  B.  246;  28  Mo.  594;  8  Iowa,  477;  43  Me.  218;  42  N.  H.  485.  A 
party  indicted  as  principal  cannot  be  convicted  on  evidense  showing 
Quit  he  was  accessory  before  the  fact— 39  Gal.  176. 

A  verdict  of  guilty  on  one  count,  saying  nothing  as  to  other  coimts, 
to  equivalent  to  a  verdict  of  not  guUty  as  to  tbeother  counts— Beady, 
2Ms  5AUen,514:  7  Blackf.  186;  6lla.«J00:  9  Leigh,  &t;  14  Ind.  590;  5^ 
d.  101;  64  id.  49a:  65  id.  445;  5  111.  168;  42  Me.  884:  68  Mo.  120:  63  Me. 
138;  24K.  Y.  100;  22  Fa.  St.  351;  52  id.  424;  8  Smedes  &  M.  762:  2  Va. 
Cas.  235;  30  Wis.  416.  A  verdict  does  not  cure  the  defects  of  an  indict- 
ment—9  Gal.  30.  It  is  conclusive  as  to  the  venue  having  been  proved, 
when  it  reads, "  guilty  as  charged  In  tbe  indictment  "--15  Gal.  m. 

A  verdict  acquitting  defendant  of  forging  and  uttering  an  indorse- 
ment is  not  an  estoppel  upon  any  matter  aliunde— 2B  GaL  507.  Finding 
oae  guilty  who  is  not  named  in  the  indictment  is  an  acquittal  of  the 
one  named— 31  Gal.  451;  but  when  the  true  name  was  discovered  and 
nsed  on  the  trial,  it  is  not  a  fatal  variance— 34  Gal.  189.  The  procedore 
in  rendering  a  general  verdict  must  be  in  open  court,  and  in  the  de- 
fendant's presence-19  Ark.  476;  49  Miss.  716;  53  id.  363;  125  Mass.  203; 
7»N.  0.567 

A  written  general  verdict  Is  irregular,  and  the  court  may  require 
It  tobemade  orally-125  Mass.  208;  56  Miss.  154;  Id.  786;  16  K.  Grs25: 
(3  Ind.  46:  but  eee  19  Ohio  St.  579.  A  general  verdict  implies  that  all 
facts  well  pleaded  are  found  in  manner  and  form  as  charged— 49  Barb. 
122;  39  HI.  26;  45  Ind.  650;  see  17  Ohio  St.  294;  and  the  words  "as 
charged  in  the  indictment"  are  mere  surplusage— 13  Iowa,  426.  Any 
addition  to  a  general  verdict  may  bo  regarded  as  surplusage— 34  Gal. 
U8;  87  lU.  459:  see  3  Ya.  Gas.  471;  28  Md.  600;  4  Yeate^41.  So,  a 
recommendation  to  mercy  is  no  part  of  the  verdict,  and  the  court 
mav  order  it  to  be  recorded  without  such  recommendation— 17  Gai.  16; 
22 La.  An.  27;  51  Ga.  328. 


Sealed  verdict.— The  court  may,  with  the  defendant's  consent,  per- 
Jit  the  Jury  to  separate  and  bring  in  a  sealed  verdict— 46  Gal.  357;  2 
Blackf.  114;  30  111.  256;  31  Ind.  492;  116  Mass.  37:  63  Me.  580:  6  McLean. 


186: 9  Fhila.  M2.   The  defendant  Is  entitled  to  have  the 
atits  rendition-^  Ucjjeaa,  186;  32  HI.  486;  11  Ind.  569;  32 ' 

1152.  A  special  verdict  is  that  by  which  the  jury  find 
tbe  facta  only,  leaving  the  judgment  to  the  court.  It 
must  present  the  conclusions  of  fact  as  established  by  the 
evidencei  and  not  the  evidence  to  prove  them,  and  these 
conclusions  of  fact  must  be  so  presented  as  that  nothing 
remaina  to  the  court  but  to  draw  conclusions  of  law  upon 
them. 

.  Special  verdict.— If  there  is  a  plea  of  "  not  guilty,"  and  a  plea  of 
former  conviction,  the  defendant  is  entitled  to  a  verdict  on  each  plea 
HKl  GaL 279.  If  the  verdict  Is  "guilty"  alone,  no  Juc^ment  of  con- 
Tktlon  can  f oUow-51  GaL  279. 
Fmr.  GoDB.— 40. 


AppoarancB.— At  t&o  tlmo  ct  tbe  rcodlttou  of  th&  verdict  an  a 
cb^reo  of  felony ,  the  deCcniLiTit  mu.^  bo  nreaestin  court— 4^  CnL  IIS: 
U  m,Smi  63  JiicT  4^;  lE»OratE.G^d;  B  Pn.  si  lOJi  O^ltLS&S;  3  Siieed,6Mi 
ao  Ga.J331;  i3  Hlfi<i.  flG;  &1  UU  ll^lr  6  Pa.  et.33a{  bld.2§St  butotbcrwiie 
us  totliB  necessity  of  Uln  present 5  In  ft  cxse  of  iglsriemeimor— 2^Cat  IdJ; 
fi  BJatcM.  104;  bia  :ii>  Iowa,  ^Hi;  lU  N.  Y.  MUj  135  Ta*  St.  221 1  1ft  Vt^iSTi 
II  Wis.  67SJ  d  IrtfL  l^iJ;  I*  Mitrb.  Si>0.  Tlizit  I  he  iirlijoner  was  ftb«eot, 
EDuat  bo  prov4?d  by  dufedJaiii— 31  OftLliaTl  4  id.  >J4.  If  def  emtuit  !■ 
not  present  wlicn  verdict  la  reuclttf  ud^  but  tiitura  ImmedlTLtJ^ly  alter  lt» 
kndueforo  tho  Jury  H  dla<:bar£t>i^  It  will  not  ha  beld  a  viul  Brror  dD' 
Le«a  tiJa  rights  ue  preladlced—^  <:aL  d&. 

1149.  When  the  jury  appear,  thej  muAt.b«f  asdoad  by 
the  court,  or  clerk,  whether  they  have  agreed'  kpoti  their 
verdict,  and  if  the  foreman  answers  in  the  affirtn^tive, 
they  must,  on  being  requirecl,  declare  the  same. 

1150.  The  jury  may  render  a  general  verdict,  or,  when 
they  are  in  doubt  as  to  the  legal  effect  of  the  faots  proved, 
they  may,  except  upon  a  trial  for  libel,  find;,  a  special 
verdict.    [In  effect  April  9th,  1880. } 


Verdict— Upon  the  request  of  either  party,  the  court  iboald  in* 
■tract  the  jury  that  they  hare  the  discretion  to  render  either  a  gen* 
eral  or  special  verdict— 27  CaL  407.  The  only  verdict?  in  a  crimmal 
case  that  a  jury  can  render  under  the  laws  01  Louisiana  Is  a  genenl 


1151.  A  general  verdict  upon  a  plea  of  not  guilty  is 
either  "guilty"  or  **not  guilty,"  which  imports  a  con- 
viction or  acquittal  of  the  offense  charged  In  the  indict' 
ment.  Upon  a  plea  of  a  former  conviction  or  acquittal  of 
the  same  offense,  it  is  either  "  for  the  peoi^e  "  or ''  for  the 
defendant."  When  the  defendant  is  acquitted  on  the 
ground  that  he  was  insane  at  the  thne  of  th^  commission 
of  the  act  cha;rged,  the  verdict  must  be  **not  guilty  by 
reason  of  insanity."  When  the  defendant  is  acquitted  on 
the  ground  of  variance  between  the  indictment  and  the 
proof,  the  verdict  must  be  **  not  guilty  by  reason  of  vari- 
ance betweein  indictment  and  proof."  [Approved  March 
80th,  in  effect  July  1st,  1874.] 

General  verdict.— The  verdict "  guilty  "  Is  assumed  to  reftr  to  tbe 
Indictment  to  which  it  is  a  response— 39  Hi.  26.  When  a  Jury  returns  » 
general  verdict  upon  an  indietipent  containinff  aevenl  cdipitSj  It  wul 
he  presumed  tliaf  they  found  the  prisoner  guilty  on  all— 34  Conn.  SsO: 
39m  164;  1  W*  Ya.  357;  or  that  the  finding  wis  on  the  good  coont^ 
where  tbe  other  count  wasl^— 3  Cliff.  2H;  3  McLean.^:  45 Barb. 
494;  65  Ala.nO:  84 lU. 297;  SB.Mon.  30:  8  Ruviph.  118:  S Helsk.2tS;  163 
Mass.  214;  17  Pick.  60;  7  Ired.  275;  8  Rich.  337;  14  Smedea  4;  M.  U6. 


4fi9        '  YBRDIOT.  §  1152 

A^gmmX  Tordlct  'will  be  presoxned  to  bave  been  glTeii  on  the  eoa&t 
to  vldeli  tbe  testimony  applled-7  Jones,  (N.  G.)  24 ;  see  69  K.  C.  364. 
Ibe  yenllct  need  not  stine  on  which  count  it  was  found— 81  Miss. 
473:  M  N.  T.  77.  It  is  good  if  any  one  of  the  counts  is  good— 3 
XcLeiin,405;  3  Cliff.  28;  6l£et.236;  17  Pick.  80;  103  Mass.  214;  45  Barb. 
494;  fi Fa.  St.  60:  7Ired.275;  3  Bleb.  337:  55  Ala.  210;  14  Smedes  A  M. 
1»;  84  m.  297;  8  B.  Mon.  30;  8  Humpb.  118;  3  Helsk.  215;  21  Mo.  2^;  88 
He.  574:  23  Pa.  Bt.  355;  1  Bneed,  511 ;  34  Ala.  253: 13  Gray,  26;  2  Ohio  St. 
563;  10  Qa.  47;  8  McLean,  405;  7  Ired.  275:  40  Ala.  684;  8  B.  Mon.  30;  1 
Parker  Cr.  B.  246;  28  Mo.  694;  8  Iowa,  477;  43  Me.  218;  42  N.  H.  485.  A 
party  indicted  as  principal  cannot  be  convicted  on  evidence  showing 
tbat  he  was  accessory  before  the  fact— 39  Cal.  175. 

A  verdict  of  gnilty  on  one  count,  saying  nothing  as  to  other  coimts. 


is  equivalent  to  a  verdict  of  not  giuLty  as  to  the  other  counts— I>eady. 
261;  5  AIlen.514:  7  Blackf.  186;  6  Ala.'ilX):  9  Leigh,  627;  14  Ind.  5»0:  M 
id.  101;  64  id.  49aL65  id.  445;  5  111.  168;  42  Me.li4:  68  Mo.  120;  63  Me. 
IS;  241f.  Y.  100;  22  Fa.  St.  351;  52  id.  424;  8  Smedes  &  M.  762:  2  Va. 
Cas.  235;  30  Wis.  416.  A  verdict  does  not  cure  the  defects  of  an  indlct- 
ment-9  Cal.  30.  It  is  conclusive  as  to  the  venue  having  been  proved, 
when  it  reads,  '*  guilty  as  charged  In  the  hidictment  '*— 15  Cal.  426. 

A  verdict  acquitting  defendant  of  forging  and  uttering  an  indorse- 
ment is  not  an  estoppel  upon  any  matter  aUunde~-2S  Cal.  507.  Finding 
one  guilty  who  is  not  named  in  the  indictment  is  an  acquittal  of  the 
one  named— ^1  CaL  451;  but  when  the  true  name  was  discovered  and 
Qsed  on  the  trial,  It  is  not  a  fatal  variance— 34  Cal.  189.  The  procedure 
la  lenderinflT  a  general  verdict  must  be  in  open  court,  and  in  the  de- 
fendant's presence-19  Ark.  476;  49  Miss.  716;  53  Id.  363;  125  Mass.  203; 
7tN.G.65r 

A  written  general  verdict  Is  Irregular,  and  the  court  may  require 
It  tobemade  orally-125  Mass.  203;  56  Miss.  154;  id.  786;  16  N.  £^825: 
63  Ind.  46 :  imt  see  19  Ohio  St.  579.  A  general  verdict  implies  that  all 
facts  well  pleaded  are  found  In  manner  and  form  as  charged— 49  Barb. 
122;  39  m.  26;  45  Ind.  550;  see  17  Ohio  St.  294;  and  the  words  "  -*" 


addition  to  a  general  verdict  may  bo  regarded  as  8urplusag&-34  Cal. 
U8;  31  lU.  459:  see  2  Ya.  Cas.  471;  28  Md.  600;  4  Yeates,  441.  So,  a 
recommendation  to  mercy  is  no  part  of  the  verdict,  and  the  court 
may  order  it  to  be  recorded  without  such  reconmiendatlon— 17  Cal.  16; 
22  La.  An.  27;  51  Ga.  328. 

Sealed  verdict.- The  court  may,  with  the  defendant's  consent,  per- 
mit the  jury  to  separate  and  bring  in  a  sealed  verdict— 46  Cal.  357;  3 
Blackf.  114;  80 111. 256;  81  Ind.  492;  116  Mass.  37;  63  Me. 590:  6  McLean. 
186:  9Ffalla.  592.  The  defendant  Is  entitled  to  have  the  Jury  present 
at  its  rendition-6  Mc{«ean,  186;  32  HI.  485;  11  Ind.  569;  82  MicL  63. 

1152.  A  special  verdict  is  that  by  which  the  jury  find 
the  facts  only,  leaving  the  judgment  to  the  court.  It 
must  present  the  conclusions  of  fact  as  established  by  the 
evidence,  and  not  the  evidence  to  prove  them,  and  these 
conclosions  of  fact  must  be  so  presented  as  that  nothing 
remains  to  the  court  but  to  draw  conclusions  of  law  upon 
them. 

Special  verdict.— If  there  is  a  plea  of  "  not  guilty,"  and  a  plea  of 
former  conviction,  the  defendant  is  entitled  to  a  verdict  on  each  plea 
-41  CaL  279.  If  the  verdict  is  "guilty"  alone,  no  Judgment  of  con- 
viction can  follow— 51  CaL  279. 

FBH.  CODB.— 40. 


§8111d-21  TSOAL.  488 

▼iction,  itibay  advise  tbe  jury  to  acquit  the  dtfeadant 
But  the  jary  are  not  boond  by  the  advloe^ 
BeelBCaL«7S. 

1X19.  When,  in  the  opinion  of  the  court,  It  Is  proper 
that  the  jury  shonld  view  the  place  in  -wi^h  the  offense 
is  chaiged  to  have  been  committed,  or  in  which  any  other 
material  fact  occurred,  it  may  order  the  jozy  to  be  con- 
ducted in  a  body,  in  the  custody  of  the  sheriff,  to  the 
place,  which  must  be  shown  to  them  by  a  person  appoint* 
ed  by  the  court  for  that  purpose;  and  the  sheriff  must  be 
sworn  to  suffer  no  person  to  speak  or  communicate  with 
the  jury,  nor  to  do  so  himself,  on  any  subject  connected 
with  the  trial,  and  to  return  them  into  court  without  un- 
necessary delay,  or  at  a  specified  time. 

Viev  of  premises.— Ko  petson  tian  1>e  allowed  to  talk  to  the  | 
duriQff  their  viewing  tbe  place  where  the  crime  was  eommitt 


Cal.  61.  visiting  the  scene  of  tbe  re$  gettm  by  a  part  of  the  itOTt- 
the  case  is  conunltted  to  them  Is  ground  for  a  new  tilal-*14  m.  T.  MB; 
18  id.  179:  3  Parker  Cr.  {1. 2S;  otherwise  if  it  he  merely  ca8iia1]y--ei  Md. 
leS;  20  Kan.  811. 

1120.  If  a  juror  has  any  pemonal  knowledge  respect- 
ing a  fact  in  controvexsy  in  a  cause,  he  must  deoiare  the 
same  in  open  court  during  tbe  trial.  If,  daring  the  zetiie- 
ment  of  the  jury,  a  juror  declare  a  fact  which  could  ha 
evidence  in  the  cause,  as  of  his  own  knowledge^  the  juxy 
must  return  into  court  "hk  either  of  these  cases,  the  juror 
making  the  -statement  must  be  sworn  as  a  witness  and 
examined- in  the  presence  of  the  paorties. 

1121.  The  jurors  sworn  to  try  aH  action  may,  at  an;f 
time  before  the  submission  of  the  cause  to  the  jury,  in 
the  discretion  of  the  court,  be  permitted  to  separate  or  be 
kept  in  charge  of  a  prop^  ofScer.  The  officer  innst  he 
sworn  to  keep  the  jurors  together  until  the  next  meeting 
of  the  court,  to  suffer  no  x>er8on  to  speak  to  them  or  com- 
municate with  thtoi,  nor  to  do  so  himself,  on  any  subjeet 
connected  With  the  trial,  and  to  return  them  Into  court  st 
the  next  meeting  thereof.    [In  effect  April 9th,  fSSO.] 

An  order  of  court  made  .hy  eonsMt  of  defeodaotk  anthodtlitf^s  ! 
sheriff  to  receive  from  the  Jmr  a  sealed  verdict,  and  on  Its  reoelprto  i 
aUow  the  Jury  to  separate  nntil  the  session  of  the  oeaxtoatheiottow-    i 


iSB       '  YBRDIOT.  §  1152 

Apu^ml  TSirdlct  tdll  ba  presamed  to  have  been  fliyeii  on  the  count 
rftwWcb  ttie  testlmcffif  appUefl— 7  Jones,  (N.  C.)Z4;  see  69  N.  C.8W. 
Tina  vordJcE  st^E^d  not  st&i<^  on  whtcb  count  it  was  foand->81  Bllas. 
4'%^^  N.  y*  77.  It  l3  t?(30{l  If  tiny  one  of  tbe  counts  Is  good— 3 
SlcbeniiH+DSj  3  i.:lliE,  IB;  (iliet.  'm-,  J f  Pick.  80;  108  Mass.  214;  45  Barb. 
iMi  i  P;i.  St.  00;  7  IieiL  275;  3  RE  nil.  3117;  r>5  Ala.  210;  14  Smedes  A  M. 
1:^:  34IU.2n7;  ti  B.  Muu.^tO;  tJ  Hamph,  lid;  3HeIsk.215;  21  Mo. 2^;  88 
Ut. 474 j, 23 Pa.  St,  3M;  1  EaQeH,  til;  U  Ala.  258;  13  Gray, 26;  2 Ohio  St. 
tai;  l&  fan-  47;  3  McLean*  405;  7  Ii-cd-  i37r>;  40  Ala.  684;  8  B.  Mon.  30;  I 
tarktiT  Ct.  R.  24S;  2a  Mo.  654 ;  ^  lowii»  477;  43  Me.  218;  42  N.  H.  485.  A 
lanylnaictctl  a3iirincl[>ni  cannot  bo  cottvlcted  on  evidence  showing 
tbiS  h&  was  accy.'^s-Qi'y  btiforo  tjii^  tact— lI'J  Cal.  175. 

A  verdict  of  guilty  on  one  count,  saying  nothing  as  to  other  coimts, 
b  equivalent  to  a  verdict  of  not  r"' *-  **-  "'*- *'   r^-.-^- 


- . , ;  of  not  gvulty  as  to  the  other  counts— I>eady, 

264:  5AUent514i7  BlaclEf.  186;  6  Ala.  200:  9  Leigh,  &t;  14  Ind.  590;  56 
"   445;  5  111.  168;  42  Me.liM;  68  Mo.  120;  63  Me. 


id.  101;  64  id.  4^;  65  id.  445;  »  xu.  loo;  «  juo.  omj  oo  mu.  a^u:  w  luo. 

.    128;  24N.  Y.  100;  22  Pa.  St.  351;  62  id.  424;  8  Smedes  &  M.  762:  2  Va. 

'  Cas.  235;  30  Wis.  416.  A  verdict  does  not  cure  the  defects  of  an  indict- 
ment—9  Cal.  30.  It  is  conclusive  as  to  the  venue  having  been  proved, 
wlien  it  reads,  '*  guilty  as  charged  in  the  indictment  "—15  Gal.  426. 

A  verdict  acquitting  defendant  of  forging  and  uttering  an  indorse- 
ment is  not  an  estoppel  upon  any  matter  aHunde-2S  Cal.  507.  Finding 
one  guilty  who  is  not  named  in  the  indictment  is  an  acquittal  of  the 
one  named— 31  Cal.  451;  but  when  the  true  name  was  discovered  and 
Qsed  on  the  trial,  it  is  not  a  fatal  variance— 34  Cal.  189.  The  procedure 
in  rendering  a  general  verdict  must  be  in  open  court,  and  in  the  de- 
fen<Iant's  presence-19  Ark.  476;  49  Miss.  716;  53  id.  363;  125  Mass.  203; 
76N.0.65: 

A  written  general  verdict  Is  Irregular,  and  the  court  may  reguire 
it  tobemade  orally-125  Mass.  208;  56  Miss.  154;  id.  786;  16  K.  £^825: 
63  Ind.  46:  tmt  see  19  Ohio  St.  579.  A  general  verdict  implies  that  ali 
facts  well  pleaded  are  found  In  manner  and  form  as  charged— 49  Barb. 
m;  39  HI.  26;  45  Ind.  650;  see  17  Ohio  St.  294;  and  the  words  "as 
mrged  in  the  indictment"  are  mere  surplusage— 13  Iowa,  426.  Any 
addition  to  a  general  verdict  may  bo  regarded  as  surplusage— 34  Cal. 
188;  n  IlL  459:  see  3  Ya.  Gas.  471;  28  Md.  600;  4  Yeatesr441.  So,  a 
recommendation  to  mercy  is  no  part  of  tbe  verdict,  and  the  court 
mur  order  it  to  be  recorded  without  such  reconmieudation— 17  Cal.  16; 
22  La.  An.  27;  51Ga.328. 

Sealed  verdict.— The  court  may,  with  the  defendant's  consent,  per- 
mit the  jury  to  separate  and  bring  in  a  sealed  verdict— 16  Gal.  357;  3 
Blackf.  114;  80 111.256;  81  Ind.  492;  116  Mass.  37:  63  Me.  590:  6  McLean. 
186;  9  Phila.  592.  The  defendant  is  entitled  to  have  the  jury  present 
at  Us  rendition— 6  Mc{«ean,  186;  32  lU.  485;  11  Ind.  569;  32  MicL  68. 

1152.  A  Special  verdict  is  that  by  which  the  jury  find 
the  facts  only,  leaving  the  judgment  to  the  court.  It 
must  present  the  conclusions  of  fact  as  established  by  the 
evidence,  and  not  the  evidence  to  prove  them,  and  these 
conclusions  of  fact  must  be  so  presented  as  that  nothing 
remains  to  the  court  but  to  draw  conclusions  of  law  upon 
them. 


.  Special  ▼erdiot.— If  there  is  a  plea  of  "not  guilty,"  and  a  plea  of 
former  conviction,  the  defendant  is  entitled  to  a  verdict  on  each  plea 

-"  '^aL279.   If  the  verd*-"  '-  -—"'-" '-^ *  --  -— 

n  can  follow— 51  Gal 
Pmr.  CoDB.— 40. 


HH  CaL279.  If  the  verdict  is  "guilty"  alone,  no  Judgment  of  con- 
Tktion  can  f ollow-51  GaL  279. 
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rJPwojinQ9,at  jturj.TT-'Wiey.mast.dfcia/^  without  rpf^renmntortlu 
credibility  or  Wi&tesBe»«^PSqiD^«nliwMiMe.  ^1^ .  TbafBry  tMltie 


oouFt,  to»y  ly^iiittirir.ttifacl  toil 
murder  tS©  Jury  have  a  right  t 


apttat«eiittt)*e] 

judge  cannot  express  Ills  opinion  on  the  weight  ol 


iMMd  dainsu.U']«tfh.  8T;   M  ttbel^dee  Ctonsli  OU.*  att.  1^  ff  lUMlee 

S  n02,  and  note. 

f^rencentortbelr 
Jecl^re  as  fe  the 

credibility  of  irl&ieaBea 

exclusive  Judges  of  th 

Allen,6Tl;8^MPte.0t  _    . 

to  iSsuS^^Scal.???.  iS?8  t^^rolfflcJ  *??^  ^nn^  unaided  by  i- 

"      *     "Tnr^-r:aa.OaU  <»!•*.. Oa;ttie  trial  for 

weigh  with  the  other  proofs  the 
>i»tMil>stff  Of  dislefidatit--i7  Cw.  an.  ISie 

^ „ ^ ,_jlon  on  the  weight  oi:  e;f^den 

state  the  evidence  and  declare  the  law  thereon,  or  i 
there  is  no  evidence  as  to  a  certain  fact-?^  C14.  SfifJ,, 

.1183. .  IkL  chABsiiig  }th6  jiiC7»  iher  eoost;  .ituiit  oteto  to 
thMB^sOl  matters  lof.  lait"  iiteeiKaztyi£dit  thdir  inkinilttftiim. 
fMfhBppoKtj  vm^  pKemaAtbiik^  canrt  ady/wiitteiiiihaiVB, 
•  Attft  raguMt  tfaatiit  be  given.  If  th^  ooortrtfaioki  it  cotiKt 
and  pertinent,  it  must  be  given;  if  not,  it  mist  be  xef used. 
Upon  each  charge  presented  and  given  qx  refused,  the 
court  must  indorse  and  sign  its  decision.  If  part  be  given 
and  part  refused,  the  court  xnust  distinguisbt  sbqwins  ^7 
the  indoiaement  "^hat  part  of  the  charge  was  given  and 
what  part  refused. 

Oharge  of  cotirt— 11iecoQrtiiiay,,t^expre88iBQh8eititfi  ,^ 


ant*,  or  hy  mutual  consent  of  pamM*  iTrngt  of^IljMft  c 

prestimption  is  that  the  <!hai«^w&  In  wflting  tmlesa  v^ 

appears-n  Cal.  822:  25  id.  631;  28  id.  496;  see  ante,  1 109S;  snbd.  6, 

-ote.  yn —        ■" " " — 


le  contwr 

\  ana 
'that 


jie  cowtTdiflrg^  the  Stry  ofaDiy  nittsrtf  be'^n^ti'tattt  KB  ft  niul _^ 

presumea  from  his  iSSdnceVor  from  nSiailure  to  obioc^-H8  CaL 29. 
m  a  ch£u:ge  of  bnigUury,  an  instruction  that  the  possession  of  property 
recently  stolen  is  evidence  of  guilt*  Is  error,  a«i  charginflr  a  matter  01 
faottln  ▼tttttt9p  of'ttM  CQ»stMftttpirt«»  ^-  2aa;[i^  IdXfil;  «Lid.  286: 
see  &f7to.  page2l,   If  a  Jr^"  '-  ^'-  ^*- -^^-x.i —  -.-  -^-^ ^. 

ttoto  of  imwAVBooitr  iB 


i^T^  sm^^^^ii^^^^ss&s^'s^^t^i^'^is^^ 


ICaL 
been 


exn»* 


ence  of  other  facts-63  Cal.  315.   Where  there  wm  naif  <e¥{deDoe. 
r  slight,  tending  to  prove  the  complicity.  H  is  emr  to  chsfs 
ittettlierir«Baiu> OTrideBeeTof tbait faet^s  GaLf"'  *^"^  ^-^  — — ' "* 


If  It  ararely  «Biiil8  to  nOse  a  8  _ 
481,  eommentlK^n  »GaL  Mft. 

limiSSMji   -'--'■ 


however  slight,  tending  to  prove  the  comp-^-,— . ,  — , 

~«     .        --*     *' -I'---' — lCIJ^*{_-- 

^ _- A»««»lltet  III  the 

idttme  as  t^mateMai  faot^tfud  if  fn  itft  ebatt«  tJM  eettrt  mamm 

Ut<  IT  id.  IaTm  Id.  137;  id.  SB.  Ill  tUfOiifteM^ivm of  ^'Mi^Vilere 
&  evldttioe  tei[«0d  to  prove  ttist  Meadaikt*  weM  Mvenu^«nM«d 


m  TKIKL.  §  1127 


tedlsttncttnuisacttoin,  to  ebMrge  tbe  feaj  that  there  might  be  one 
ame  eoadueted  by  two  dealers  at  the  same  time,  Is  error— tt  Fac.  C. 
L  J.  666.  If  there  is  no  evidence  to  prove  an  act  manslaughter  or 
excusable  homicide,  it  is  not  error  to  charge  that  If  K.  was  intention- 
tUjr,  wfllfally,  deliberately,  and  premeditatedly  killed,  it  is  mnrder  in 
Ihe  first  degree,  otherwise  it  is  in  the  second  degree^9  Oal.  189.  The 
duoge  most  be  taken  together^   It  Is  not  necessary  to  insert  In  each 

Xrate  Instruction  all  the  exceptions,  limitations,  and  condition* 
shace  Inserted  in  the  Gham,  taken  as  a  whole~49  GaL  lfi2:  48  id. 
S3;  it  forms  no  part  of  the  Juoiment  roll— 44  Gal.  638. 

Insimctlona.— The  defendant  has  a  right  to  a  full  statement  of  the 
law  from  the  court-39  Ala.  691:  43  id.  340;  50  id.  117;  3  Cold.  339;  id. 
341:  5  id.  300;  32  Ga.  515;  3d  id.  241:  39  id.  684;  1  Idahd,  75:  42  Mo.  242: 
64  id.  191:  22  Ind.  247;  25  Iowa,  572;  32  Vt.  491.  Instnidtlons  deemed 
necessary  either  from  the  course  of  the  argument  or  to  prevent  in- 
justice, may  be  given  by  the  court,  or  those  already  given  may  be  ex- 
plained—18  CaL  636.  The  court  is  not  forced  to  adopt  the  language  in 
wblch  counsel  may  couch  instructions  prayed  for,  but  may  recast,  and 
sobmit  them  in  his  own  tenn»-49  CaL  678;  30  id.  490;  1  Colo.  614;  12 
6a.  293:  8  Iowa,  407;  19  id.  169:  36  Miss.  77;  3  Ind.  226;  4  Jones  (N.  C.) 
449;  96 Ho.  692;  9  Smedes  4;  M.  284;  84  Pa.  St.  168;  nor  is  it  bound,  tf 
an  instruction  asked  for  is  partly  correct  and  partly,  erroneous,  to 
either  affirm  or  repudiate  It  as  a  whoie-^13  Ark.  318:  13  Fla.  636:  8  Iowa, 
407;  40  lU.  488;  118  Masi.  1 ;  62  Mo.  fi96a  J»l  Me.  267 ;  10  Smedee  k  M.  192. 
The  court  may  modify  or  add  to  an  instruction  asked,  provided  the 
law  material  to  theoase  is  clearly  and  correcUy  given--4o  Cal.  450;  32 
id.  288:  25  id.  460;  47  id.  96;  but  a  verbal  modiftcaSion  of  a  written  In- 
straction  is  terronieous— 8  id.  341. 

Instmctionfl  must  be  supported  by  the  evidence— 6  Pac.  0.  L.  J.  606. 
There  can  be  no  instruction  unless  there  is  some  evidence  to  which  it 
applies,  on  some  rational  theory,  logically  deduced  from  such  evl- 
aence-1  Cal.  385:  6  id.  217;  15  id.  48f;  24  id.  28;  27  id.  614;  SO  id.  207; 
J2  id.  204;  39  id.  691.    They  must  always  be  given  with  reference  to  the 


\  fo  n(^  cBt«d  by  a  correctr^'stiuiein^t'of  the  law'in  anotber 

pact  of  th^  cl^urge-n54  Cat  154. 

IE  iLtr^  J::  ^ -:  ^ valence  t(j  ahow  a  state  of  fa<:ta  vi^hih  woalU  Justi- 
W  the  kill  liijr  orrt^rJurfi  \t  to  uinti^lauyhtf-r,  !t  la  error  to  insitrutt  tliat 
I  tbe  IrurUcii  uf  proof  Is  cu  Llic  prlHtU^r,  tu  disprove  uuWt  by  pi  epgnUer* 
iittutf  evliiencc— 4*>  Cal.  ulL  It  ta  trror  to  tii;- truce  t:i;it  It  tbey  flnu  ft 
TeHUiit  of  guMty  tUey  imiat  convict  tlio  OeiL^udcuit  o(  ibti  oircmf^ 
«iarg«j  lalJicj  Indlftnifint— SJ  CaL  2^.  Tllo  lutintloii  thamaturlal 
,  OpiaIu  bo  found  hy  ilie  lury~£3  CaL  i;6J.  II  tho  iii^Lructloaii  liaTeal- 
jpB<^  been  snt^taiitlalfy  glvenn  tbn  court  may  rcluflo  lo  give  tb$m^^ 
iu.4!^i  80  Irl.  16oi  iUUioii^b  ft  Is  better  for  the  coort  tuglvfi  t^em— 
«i  CaL  BlSi  30  1<L  IW.  Unfpsg  clearly  covered  Ijy  tbase  alre^ly  gjvea, 
jaluatmctlonsUoulfl  not  bo  refusyd— r:i2  Ca]- 43^?:  ttc«27ia.Al5;  a:ild. 
3w,  When  Imtrqcitloiis  ure  refus^pcl  bccBUSOPiiaflRi'lnfttmrtioiiihiite 
QQea  lOiuiKly  (^jiveii,  tUo  wrounU  of  tUo  r&fuSiiil  niu^t  bw  atated  in  tbe 
OsaTlE]*nrtbnj[n'T-»5Ca1.  :i^'0;  see  imfT.  !7?T;  27  Id.. '^1-1;  17  hi,  I4H;  but 
*Wh  'r-'m -^V.-i  i:-"-^f  \v:  frT  frr.ni  -'i^  riw-n.  n.i:'-  r  r  ■-'  \  :u-\\^  nor 

Jhe  court  may  Instrnct  ^  to  what  amounts  to  deliberation— 43  CaL 
^;  and  tliat  iu  dcrUberating  there  need  be  no  appreciable  time  be- 
tween the  intent  and  the  aQt-43  id.  352:  34  id.  211.  It  may  instmct 
ust  testimony  has  been  introduced  tending  to  prove  certalii  matter, 
Wdrach  Instruction  is  not  an  expression  of  opinion  as  to  ttui  veight 
or  efltet  Of  the  evidence,  nor  as  to  what  fact  has  been  provea--49  CaL 


§S  1128-31  Tfaux.  m 

563.  An .  li^s^eMon  qpoB  a  trial  for  an  assault  witii  Intent  to  kffl,  t» 


that  If  tliQ  iary  "  believe  any  witness  nad  sworn  upon  the  stana  will- 
f uiJy,  sorre^tibiously,  and  falsely,  in  respect  to  any  matter  mat«|iial 
to  tne4ssue,,tl]tey  should  disregard  Us  testiniouy  altogether/'  proper- 
ly refusedn-d3  Gal.  364, 

A  failure  ^to  instmct  the  jtiry  that  statements  made  to  the  prisoner 
are  not  admissible  to  prove  tnelr  truth.is  not  errosieoas,  unless  re* 
quoted  to  be  glven>-5J  Cal.  613;,  33  id.  98:  48  Id.  278;  49  id.  173.  Con- 
tradictory instructions  are  not  to  be  tolerated~43  CaL  4S2,  To  arrlTe 
at  the  meaning  of  an  instruction,  all  thd  instructions  on  the  same 
point  must  be  considered>>55  Gal.  201.  An  etroiLCous  instruction  is 
cured  by  another  instruction,  whereby  a  jury  was  prevented^from  be- 
ing misled  by  the  error->55  Gal.  202.  As  to  oral'  instmctions— see  tmUp 
i  vm,  subd.  6,  note;  §  1176. 

1128.  After  hearing  the  chaige,  the  jury  may  either 
decide  in  court  or  may  retire  for  deUbera,tion.  If  they  do 
not  agree  without  retiiring,  an  officer  must  be  sworn  to 
keep  them  together  in  some  private  and  convenient  place, 
and  not  to  permit  any  person  to  speftk  to  or  communicate 
with  them,  nor  to  do  so  himself,  unless  by  orcjer  of  the 
court,  or  to  ask  them  whether  they  have  agreed  upon  a 
verdict,  and  to  return  them  into  court  when  they  have  so 
agreed,  or  when  ordered  by  the  court. 

1129.  When  a  defendant  who  has  given  bail  appears 
for  trial,  tlie  court  may,  in  its  discreUon,  at  any  time 
after  his  appearance  for  trial,  order  him  to  be  committed 
to  the  custody  of  the  proper  officer  of  the  cotmty,  to  abide 
the  judgment  or  further  order  of  the  court,  and  he  must 
be  committed  and  held  in  custody  aocordi^gly. 

1130.  If  the  district  attorney  fails  to  attend  at  the 
ttial,  the  court  must  apppint  some  attomey>at-lAw  to  per- 
form the  duties  of  the  district  attorney  on  such  trial. 

1131.  Upon  a  trial  for  larceny  or  embezslemenC  of 
money,  batik-notes,  certificates  of  stock,  or  valuable 
seouxities,  the  allegation  of  the  indictment  or  infomui- 
tioq,  so  far  as  regards  the  description  of  the  property,  is 
sustained,  if  the  offender  be  proved  to  have  embezzled  or 
stolen  any  money,  bank-notes,  certiflcates  of  stock,  or 
v^luabl^  security,  although  the  particular  species  of  coin 


or  other  money,  or  the  numberi  denomination,  or  kind  of 
bank-notes,  certificates  of  stock,  or  valuable  security,  be 
not  proved;  and  upon  a  trial  for  embezzlement,  if  the 
offender  be  proved  to  have  embezzled  any  piece  of  coin 
or  other  money,  any '  bank-'note,  certificate  of  stock,  or 
valuable  aeourity,  i^thoagh  such  piece  of  coin  or  other, 
money,  or  such  bank-note,  certificate  of  stock,  or  valuable 
security,  may  have  been  delivered  to  him  in  order  that 
some  i>art  of  the  value  thereof  should  be  returned  to  the 
party  delivering  the  same,  and  such  part  0hall  have  been 
returned  acoojcdingly*    [In  effect  April  9th,  1880.]. 


§g  1135-7  coTXDvct  or  jubt.  461 


CHAPTER  HL  ... 

OOMDtTCY  OF  IBB  3Xft(V  AJftEB  99ECa   GADSS   28   mTBHCRXD 
TOTRthL 

S  1135.  Boom,  etc.,  for  Jury  ai^fcer  retirement. 

S  113a.  AcconmKHlations  for  Jiuy  when  kept  together. 

S  1137.'  THiat  papers  the  jaxj  may  take  with  them. 

S  1138.  After miirament,  may  retom  Into  coartMr  liifoniiallon. 

S  1189.  If  juror  after  retirement  become  sick,  etc. 

1 1140.  Not  to  be  discharged  unless  there  is  no  probability  that  they 

can  agree. 

S  1141.  When  discharged  without  Terdict,  cause  to  be  again  tried. 

S  1142.  Court  may  adjourn  during  absence,  but  deemed  open. 

11143.  Fhialadjonmment  discharges  jury.  CBepealetL] 

1135.  A  room  must  be  provided  by  the  supervisors  of 

each  county  for  the  use  of  the  jury,  upon  their  retirement 

for  deliberation,  with  suitable  furniture,  fuel,  lights,  and 

stationery.    If  the  supervisors  neglect,  the  court  may 

order  the  sheriff  to  do  so,  and  the  expenses  incuzied  by 

him  in  carrying  the  order  into  effect,  when  certified  by 

the  court,  are  a  county  charge. 

Neoessarles  to  be  faniiahed.~lt  is  the  duty  of  theeomt  to  see  that 
the  jury  isproTided  with  medicine  and  other  conyeniences  orneoei- 
aaries-tt  Qa.  606;  see  PoL  Code,  S  4344,  subd.  8. 

1136.  While  the  jury  are  kept  together,  either  dnriog 
the  progress  of  the  trial  or  after  their  retirement  for 
deliberation,  they  must  be  provided  by  the  sheriff,  at  the 
expense  of  the  county,  with  suitable  and  sufficient  food 
and  lodging. 

1137.  Upon  retiring  for  deliberation,  the  jury  may 
take  with  them  all  papers  (except  depositions)  which  have 
been  received  as  evidence  in  the  cause,  or  copies  bf  such 
public  records  or  private  documents  given  in  evidence  as 
ought  not,  in  the  opinion  of  the  court,  to  be  taken  from  the 
person  having  them  in  possession.    They  may  also  take 


witB^fheiii  t&e  i7rft«^}liBtMi«tldii3l|^eki;  Mfid'^tM-  df  t^ 

themselyes,  or  any  of  them,  bat  none  takett'lb^^fliiijr  Other 
peiaon.  '  .  . 

Wtaatkn7<xiiaT-lakei-»*Slie  Jmyora  entitled  to>tSk*xmt  wltbtfetem 
AUfll  |)^P«n  iMiaidstvtnieiits  of  e  Vid^iee  aMwre  beeniadmlMed  in  tUe 
aM$-i6m;M»;  v«t  ir^MMeilf  iff6  ttteAi  «i«  -widob  leMtttra^onHctlos, 
it  win  be  cMse  for  Mtuii#ttide'tiie  ^eMlotMl  aBmiv  iMsjie  Aik.  868: 

I  Idaho,  »4{  6  Hfiss.  MsTln  lU.  I27H  If »ll«  €.  O.  148«  9  Jobos.  2»;  ^ 
Teates,  273»«>Kata»0«t  iaBiali.Sltt^Bed.aiS<4»4egLliit.tOi;  It 
Is  error,  in  acrinUnal,caaeJ»  permit  tbejnry,  on  retiring,  to  Uk^  vltli 
Iftetn  'tis^^m^h»WMtMtvf\^e  «Mtlt  lot  trOiSk  MfnseSlMhic- 


^g((|r>fo«^fe»s^«W^        ^  ~" '    ' ^^' 

113a  After  the  Jury  hare  tettred  ^:ft)r'dbtihex^ott,  if 
itoi^M  ftH^dUkH^redktteiit  \mWMik  thifta  fas' i6  tie  ieeti- 
m(^/ or  ll  «My  dtttbwtbr  bdliiforiii^  oh  ttiy  iMli^ 
orM^Sii-t^saitte,!  thAy-ihtim  inquire  thtf  offloer  to  eoa- 
doetthdiii  lata^c^tM.  Ppoli  l»efng<  M>ti|sht  ittto  ooort, 
the  information  reqnteed  m«t  1>e  i^iven  ifl'tiMtf  ftntsoneo 
of:  in;  «fte^'  no%o  t6»  IStie  dis^trict  attdriii^.  And'P^tt'd^fend- 
ant  or  hia>eoitnfel,  <Nr  after  tbeyi  have  heen-  vaOkd.  [Ap- 
proved f&H8&,80llh^ln«ffeot  Jula  ;st,i3m»]:  ;; 

1139.  If,  after  the  retirement  of  the  jury,  one  of  them 
be  taken  ao  sick  as  to  prevent  the  oontinnance  of  his 
doty,  or  any  other  accident  or  cause  occor  to  prevent 
their  being  kept  for  deliberation,  the  jury  may  be  dis- 
charged. 

Discharge  of  Jwy.— A  diaeluKKe  of  a  Jnryfrom  sickness  or  any  other 
accident,  is  not  a  tar  to  fnrtlier  inroseentlon  for  tlie  same  ofrense-41 
CaL  215;  4»  id.  826.  The  discretion  of  tbe  comt  to  disdiarge  tlie  ]nry 
most  be  exercised  npon  someUnd  of  eridence,  and  the  judgment  on  the 
point  should  l>e  expressed  in  some  form  on  the  record-48^CaL  827;  see 
osia,  S 1017,  snbd.  4  and  note. 

1140.  Except  as  provided  in  the  last  section,  the  jury 
cannot  be  discharged  after  the  canse  is  submitted  to  them 
nntU  they  have  agreed  upon  their  verdict,  and  rendered 
it  in  open  coort,  nnless  by  consent  of  both  parties,  entered 
upon  the  minntes,  or  nnless  at  the  expiration  of  such 


ttow.M  the  oojcutrniaT;  d^coa  pr<^p6rf  it  wtifCMmfly 
j^pwi9)iliat  ^)m^|b,w>  xeaaonaUe  lurobabUity  that  the 

Ditoharffe  br  oonMnL— If  the  iarj  Is  diaeharged  with  the  coDMat 
of  the  def  eudant,  because  viable  to  agree.  It  Is  not  an  acgaittat  n  de- 
tmiaMMl  Oaftr  tl«:  and  the  prisoDer  tanot  enWOed  toiUsehaise  on 
habeas  oomos  in  aociiAcaBeHXCaL  Shi.  Iii<eaaofifiaUiiraofthelwf 
to  agree,  toepsoper  eonne  ia  t»  «aU  tt^m  Into  eowrt^aml  haveiaMB 
aononocetheir  jbDiAUily  to  agree.andtbea.disciiarge  theiiir-48GaL  114. 
The  Jnrsr  may  be  dUciunwd  without  vendertag  aTerdictkonoonniit 
of  bothpartfofr-OtCaLlft.  6ee<ml«^S10l7,m5di4liiote.  . 

1141.  Ixk  aU  oases  where  a  jury  la  disehacged  or  pie- 
vented  from  gltring  a  Yeidiot  by  reason  of  an!  accident  or 
other  oaose,  ^zcept  where  the  delendant  is  ^iaohai^ 
during  the  jurogr^  of  the  tria^  or  after  the  oanse  is  snb- 
nxittedtothem^  the  canse  may  be  again  tried.  {In  effect 
April  9th,  1880.1 
.  aee4lCia4SUf,a^seejMM(,f  1^U         ,  ,  .,, 

J443;;  iWhU^iilbA  jwry  ar«  i^b(iiei;^t]»etiQOiurt.  9m9.  nd- 
jQom  fvom  time  .to  tim^i.m  to  o^lQ)^  baciiBefik  |»^t  ijiLiaast 
noTerthitaiB  happen  for  OTisiy . pMiKwa.  90ime^e4 irith 
tlie  oanM  snlunilgi^d  toi^hft  jix^y,  n^tU  a.  .Ttffdiot  is  x^ 

d«»d^th«Jiiryi4i«Qhaj«i4i  •  '      ; »     i.< 

I  to 


one  coimfyoYW  iKhmrerV^niiur^Ein  in  wbm^v  comirKfeaathe 
ao  a«Joi«MAl9  ««oiiliioiatt«n;<tf'ltie  Mftolar  tefi^^ 

1143.   BeiHia^    D^«iteet3burabl9lii,  attOl]  i 


i  •  •} 


>  .-f'  :  .,{ f) 


469      '  VXEUDIOT.  §  1X52 

▲ganaral  Terdtct.wUl  be  presoiiMd  to  bave  beengtren  on  tbe  count 
to  wUeh  tbe  testimony  appIled-7  Jones»  (N.  0.)  24;  see  e9N.  0.  S84. 
The  Tecd^t  need  not  stwe  on  whicb  count  It  was  fonnd— 81  Mias. 
473:  M  H.  T.  77.  It  la  good  if  any  one  of  tbe  counts  is  Grood— 8 
MoLeiui,406;  8Cllfl.28s  ffMet.236;  17  Pick.  80;  lS81£as8.214;  4ft  Barb. 
4iM;  6  Fa.  St.  60:  7  Ired.  275;  3  Bicb.  337:  55  Ala.  210;  14  Smedes  A  H. 
laS:  84  HI.  297;  8  B.  Mon.  30;  6  Humpb.  118;  3  Helsk.  215;  21  Mo.  2^;  88 
Me.  574:  S3  Pa.  Bt.  855;  1  Sneed,  511 ;  84  Ala.  253:  13  Gray,  26;  2  Obio  St. 
8tt;  10  Oa.  47;  8  McLean*  405;  7  Ired.  275;  40  Ala.  684;  8  B.  Mon.  30;  1 
Fuker  Gr.  B.  246;  28  Mo.  504;  8  Iowa.  477;  48  Me.  218;  42  N.  H.  485.  A 
pirty  indicted  as  principal  cannot  be  convicted  on  evidence  sbowing 
tbat  be  was  accessory  before  tbe  fact— 39  Cal.  175. 

A  yerdiet  of  gnilty  on  one  count,  saying  notbing  as  to  otber  counts. 
Is  equivalent  to  a  verdict  of  not  gmlty  as  to  tbe  otber  counts— Deady. 
2M:  »AUen.514:  7Blaclcf.  186;  6Ala.2iD0:  d  Leigb,  &!;  14  Ind.  awTw 
id.  101;  64  i(L  498:  65  id.  445;  5  HI.  168;  42  Me.li8i:  68  Mo.  120:  63  Me. 
1»;  24 X.  Y.  100;  h  Pa.  St.  351;  52  id.  424;  8  Smedes  &  M.  76^:  2  Ya. 
Cas.  235;  30  Wis.  416.  A  verdict  does  not  cure  tbe  defects  of  an  indict- 
ment—9  Cal.  30.  It  is  conclusive  as  to  tbe  venue  baving  been  proved, 
wben  It  reads, "  guilty  as  cbarged  in  tbe  indictment  "—15  Cal.  426. 

A  verdict  acqidtting  defendant  of  forging  and  uttering  an  indorse- 
ment is  not  an  estoppel  upon  any  matter  aliunde— 2»  Cal.  507.  Finding 
one  guilty  wbo  is  not  named  in  tbe  indictment  is  an  acquittal  of  tbe 
one  named— 31  Cal.  451;  but  wben  tbe  true  name  was  discovered  and 
dsed  on  tbe  trial,  it  is  not  a  fatal  variance— 34  Cal.  189.  Tbe  procedure 
in  renderinflT  a  general  verdict  must  be  in  open  court,  and  in  tbe  de- 
fendant's presence-19  Ark.  476;  49  Miss.  716:  53  id.  m;  125  Mass.  203; 
7»N.0.56r 

A  written  general  verdict  is  irregular,  and  the  court  may  require 
It  tobemade  oraIly-125  Mass. 208;  66  Miss.  154;  id.  786;  ION.  H. 825: 
S2  Ind.  46 :  tntt  see  19  Obio  St.  579.  A  general  verdict  implies  tbat  all 
facts  well  pleaded  are  found  in  manner  and  form  as  cbarged— 49  Barb. 
122;  39  HI.  26;  45  Ind.  650;  see  17  Ohio  St.  294;  and  tbe  words  "  as 
cbarged  in  tbe  indictment "  are  mere  surplusage— 13  Iowa,  426.  Any 
addition  to  a  general  verdict  may  bo  regarded  as  surplusage— 34  Qal. 
18»;  87  Ul.  459:  see  2  Va.  Cas.  471;  28  Md.  600;  4  Yeatesr441.  So,  a 
recommendation  to  mercy  is  no  part  of  tbe  verdict,  and  tbe  court 
mKT  order  it  to  be  recorded  witbout  sucb  reconmieudatlon— 17  Cal.  16; 
22  La.  An.  27;  51  Qa.  328. 

Sealed  verdict.— Tbe  court  may,  witb  tbe  defendant's  consent,  per- 


Blackf.  114;  80  111.  256;  81  Ind.  492;  116  Mass.  37:  63  Me.  690:  6  McLean, 

186:  9  Phila.  592.   The  defendant  Is  entitled  to  have  ""  -  ^ 

at  its  rendition-4  Mc^^an,  186;  32  Bl.  485;  11  Ind.  569 


1152.    A  special  verdict  is  that  by  which  the  jury  find 

the  facts  only,  leaving  the  judgment  to  the  court.    It 

must  present  the  conclusions  of  fact  as  established  by  the 

evidence,  and  not  the  evidence  to  prove  them,  and  these 

conclusions  of  fact  must  be  so  presented  as  that  nothing 

remains  to  the  court  but  to  draw  conclusions  of  law  upon 

them. 

^  Speoial  verdlot.— If  there  is  a  plea  of  "  not  guilty/'  and  a  plea  of 
former  conviction,  tbe  defendant  is  entitled  to  a  verdict  on  each  plea 
-41  CaL  279.  If  tbe  verdict  is  "guilty  "  alone,  no  Judgment  of  con- 
TktUm  can  f ollow-51  CaL  279. 

PBV.  CODXw— 40. 


Appcaraxioe.— At  tbe  time  of  tlm  roDiLltloa  of  thei  rerUltJt  on  a 
ehar^S'  of  felaity*  tho  dafcncLtnt  uiuEit  bo  present  Ju  court— 4:3  CaL  is^: 
» 1(1. 39Q;  as  111 d;  it! I  19  Gratt,  a^Jj  lii  I'a.  fit.  lOJ:  (9  !il.  asS:  2  Bneed,«» 
«S  Qa.AL^f;  4<»M1^.  710;  A3f(J.3^Jl;  era,  St.33S;  b  ld.2Se;  Ijutotliet^lse 
■fl  to  tha  acce^^it}^  of  lils  prespn^o  in  a  C!ls4?  of  iDla4enjemaor^^J  CuL  ItiO: 
h  Blatclif.  104:  m'H  !id  Iowa,  'im\  Y^  N.  Y.  b\'-\\  SV  Fa.  Bt.  221;  Id  Vt.43:: 
17  WU.  675;  «  \vit\\.  IW:  14  Mkh.  am.  TSmc  thfj  nrlaonw^FM  Dlifientl 
must  be  proved  t>^  dBrendEUit— 31  C&U^Tb  4  l<h  ^24,  If  (U^CEmdaal  li 
not  tiredem  wlien  vorOlct  Ij  rendepcd,  but  enttrji  immeaut^lr  after  It, 
»tid  i>Gf oro  tbn  Jury  Is  dlscbaf^^edt  It  wLU  not bi»  liMd a  rLUd  ticror  tm- 
leaa  bi^  rIgbtA&n  preJudiccd-^SCiiLse, 

1149.  When  the  jury  appear,  they  muAtbtt  adoaclF  by 
the  court,  or  clerk,  whether  they  have  agveed'  kpoti  their 
verdict,  and  if  the  foreman  answers  in  the  affirkn^tlye, 
they  must,  on  being  requirecl,  declare  the  same. 

1150.  The  jury  may  render  a  general  verdict,  or,  when 

they  are  in  doubt  as  to  the  legal  effect  of  the  facts  proved, 

they  may,  except  upon  a  trial  for  libel,  findj.  a  special 

verdict.    [IneffectAprU  9th,  1880.} 

Verdict— Upon  tbe  reqaest  of  either  party,  the  doiut  ihould  In* 
■tract  the  \m  that  they  have  the  discretion  to  render  either  a  gen- 
eral or  special  verdict— 27  CaL  407.  The  only  verdict  In  a  crijxunal 
case  tbat  a  jury  can  render  under  the  laws  ox  LouislAiia  Is  a  genera] 
verdlct~17  Xa.  An.  71. 

1151.  A  general  verdict  upon  a  plea  of  not  guilty  is 
either  "guilty"  or  '*not  guilty,"  which  imports  a  con- 
viction or  acquittal  of  the  offense  charged  in  the  indict^ 
ment  Upon  a  plea  of  a  former  conviction  or  acquittal  of 
the  same  ofEense,  it  is  either  *'  for  the  people  "  or  '*  for  the 
defendant."  When  the  defendant  is  acquitted  on  the 
ground  that  he  was  insane  at  the  time  of  the  commission 
of  the  act  charged,  the  verdict  must  be  **ilot  guilty  by 
reason  of  insanity."  When  the  defendant  is  acquitted  on 
the  ground  of  varialice  between  the  indictment  and  tbe 
proof,  the  verdict  must  be  **  not  guilty  by  reason  of  vari- 
ance betweein  indictment  and  proof."  [Approved  March 
80th,  in  effect  July  1st,  1874.] 

General  verdict.— The  verdict "  guilty"  Is  assumed  to  reftr  to  the 
Indictment  to  which  it  is  a  response— 39  ul.  26.  When  a  Jury  returns  a 
g«)iieral  verdict  upon  an  indieiipent  containiiiir  several  ccKpitSj  it  will 
oe  presumed  tliaf  they  found  tbe  prisoner  guilty  on  all— 34  Cpnu.  280; 
39I1L 164;  1  W.  Va.  357;  or  that  the  findkitf  was  on  tbe  good  eoant» 
where  tbe  other  count  was  bad— 3  Cliff.  28;  3  McLean.  40ft:  4SBarb. 
494;  65  Ala.t10;  84  111.  297;  8  B.  Mon.  30:  8  Huviph.  118:  %  HelSlc.2tS;  m 
214;  17  Pick.  80;  7  Ired.  275;  8  Rich.  331;  14  Smedes  «  2C.  126. 
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▲feneral  Tordlct  ^viU  be  pretnmed  to  bare  been  glTen  on  tbe  ooont 
to  wUeb  me  testlmoiiy  appUed-7  Jones^  (N.  0.)  24;  see  60N.  0.  S84« 
The  Tecdict  need  not  state  en  whicb  count  it  was  fonnd—Sl  Miss. 
473:  M  K.  T.  77.  It  Is  good  if  any  one  of  the  counts  is  good— 3 
XcLeiui,  405;  3  Ullfl.  28;  ffl£et.  236;  l/ Pick.  80;  IdS  Mass.  214;  45  Barb. 
4U;  5 Fa.  St.  60:  7  Ired.  275;  3  Bicb.  337:  65  Ala.  210;  14  Smedes  &  H* 
136:  84  IlL  297;  8  B.  Mon.  30;  8  Humph.  118;  3  Heisk.  215;  21  Mo.  269;  38 
Me.  »74:  23Pa  Bt.  355;  1  Sneed,  511;  34  Ala.  253:  13  Gray,  26;  2  Ohio  St. 
NS;  10  Oa.  47;  8  McLean*  405;  7  Ired.  275;  40  Ala.  684;  8  B.  Mon.  30;  1 
Parker  Cr.  B.  246;  28  Mo.  504;  8  Iowa,  477;  48  Me.  218;  42  N.  H.  485.  A 
party  Indicted  as  principal  cannot  be  convicted  on  evidence  showing 
tbat  be  was  accessory  before  the  fact— 39  Gal.  175. 

A  Terdict  of  gnilty  on  one  count,  saying  nothing  as  to  other  counts, 
is  equivalent  to  a  verdict  of  not  guUty  as  to  tbe  other  counts— Deady. 
2SI:  5AUen.514:  7Blackf.l86;  6Ala.'iM):  9  Leigh,  (B7;  14  Ind.  5»0:  56 
id.  101;  64  id.  498;  65  Id.  445:  5  UL  168;  42  Me.  884:  68  Mo.  120;  63  Me. 
138;  24 K.  Y.  100;  22  Pa.  St.  351;  52  Id.  424;  8  Smedes  A  M.  762:  2  Ya. 
Gss.  235;  30  Wis.  416.  A  verdict  does  not  cure  the  defects  of  an  indict- 
ment—9  Cal.  30.  It  is  conclusive  as  to  tbe  venue  baving  been  proved, 
wben  it  reads, "  guilty  as  charged  in  tbe  indictment  "—15  Cal.  426. 

A  verdict  acquitting  defendant  of  forging  and  uttering  an  indorse- 
mmt  is  not  an  estoppel  upon  any  matter  aliunde— 2S  Gal.  607.  Finding 
one  guilty  wbo  is  not  named  in  tbe  indictment  is  an  acquittal  of  tbe 
one  named— 31  Cal.  451;  but  wben  tbe  true  name  was  discovered  and 
Qsed  on  tbe  trial,  it  is  not  a  fatal  variance— 34  Cal.  189.  The  procedure 
in  renderinsr  a  general  verdict  must  be  in  open  court,  and  In  the  de- 
fendant's presence-19  Ark.  476;  49  Miss.  716:  53  id.  363;  125  Mass.  203; 
7»N.0.66: 

A  written  general  Terdict  Is  irregular,  and  tbe  court  may  require 
it  tobemade  orally-125  Mass.  203;  66  Miss.  154;  id.  786;  16  N.  £r  325: 
62  Ind.  46 :  imt  see  19  Ohio  St.  579.  A  general  verdict  implies  tbat  all 
fsets  well  pleaded  are  found  in  manner  and  form  as  charged— 49  Barb. 
132;  89  ni.  26;  45  Ind.  650;  see  17  Ohio  St.  294;  and  tbe  words  "as 


ebarged  in  tbe  indictment "  are  mere  surplusage— 13  Iowa,  426.  Any 
addition  to  a  general  verdict  may  bo  regarded  as  surplusage— 34  Cal. 
IflO;  37  UL  45»:  see  2  Va.  Gas.  471;  28  jld.  60O;  4  Yeates,  441.   So,  a 


recommendation  to  mercy  is  no  part  of  the  verdict,  and  the  court 
may  order  it  to  be  recorded  without  such  recommendation— 17  Gal.  16 ; 
22  La.  An.  27;  51Ga.328. 

Sealed  yerdict.— The  court  may,  witb  tbe  defendant's  consent,  per- 
mit the  jury  to  separate  and  bring  in  a  sealed  verdict— 16  Gal.  3^;  3 
Blackf.  114:  80  lU.  256;  81  Ind.  492;  116  Mass.  37 :  63  Me.  690:  6  McLean. 
186;  OPhlla.  592.  The  defendant  Is  entitled  to  have  tbe  Jury  present 
at  Us  rendition-6  McLean,  186;  82  UL  486;  11  Ind.  669;  32  Mich.  63. 

1152.    A  special  verdict  is  that  by  which  the  jury  find 

tbe  facts  only,  leaylng  the  judgment  to  the  court.    It 

must  present  the  conclusions  of  fact  as  established  by  the 

eTldence,  and  not  the  evidence  to  prove  them,  and  these 

conclusions  of  fact  must  be  so  presented  as  that  nothing 

remains  to  the  court  but  to  draw  conclusions  of  law  upon 

them. 

^  Special  yerdlot- If  there  is  a  plea  of  "not  guflty,"  and  a  plea  of 
former  conviction,  tbe  defendant  is  entitled  to  a  verdict  on  each  plea 
-^1  CaL279.  If  tbe  verdict  is  "guilty"  alone,  no  Judgment  of  con« 
vtetloncanfollow-61CaL279.  »      -  -» 
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§§11^-5  VBBDici?.  •     470 

1153.  The  special  yerdipt  must  fee  redmsed  to  ^writing 

by  the  jury,  or  in  their  presence  entered  upon  the  minutes 

of  the  court,  read  to  the  jury,  and  agreed  to  by  them, 

before  they  are.  discharged. 

Verdict,  how  rendered.— If  the  jury  is  discharged  before  the  Te^ 
diet  18  entered,  the  prisoner  oiight  to  be  discharged-^  Pac  C.  L.  J.  65. 
See  arUe^  i  1151;  and  post,  f  1181.  and  notes.  If,  while  the  jury  is  out 
deiiberatiug,  the  judgel.  without  calling  tho  jurv  into  court,  ad}oanis 
the  term,  it  is  equivaieiit  to  an  acqulttal-48  Cal.  829.  See  €m$e,  &  1016, 
note.  .  ,    . 

1154.  The  special  verdict  need  Hot  be  in  any  particu- 
lar form,  but  Is  sufficient  if  it  present  Intelligibly  the 
facts  found  by  the  jury. 

Form  of  verdict.— The  court  should  direct  the  Jury  to  return  their 
verdict  in  proper  form— 53  Cal.  627.  "We,  the  jurors,  agree  that  de- 
fendant is  guilty  of  murder  in  the  second  degree,"  is  good  in  sub- 
stance and  f  orm-^9  Gal.  242.  **  We,  the  jury  In  the  case,  do  find  a  ver- 
diet  for  manslaughter,"  is  sufflcient--49  Cal.  427;  48  id.  559.  An  in- 
formal verdict  is  sufficient,  if  it  can  be  cleai'ly  understood  as  being  a 
general  verdict  of  guilty  or  not  guilty— 48  Cal.  659.  The  verdict  must 
specify  the  offense,  or  some  offense  Included  within  the  offense 
charged,  or  judgment  of  conviction  will  be  reversed— 63  Cal.  627.  The 
court  may  amend  a  verdict  In  form,  so  as  to  meet  the  requirements  of 
the  law,  at  any  time  while  the  Jury  is  before  it,  and  under  its  control- 
6  Pac.  C.  L.  J.  323.  In  ia  prosecution  for  embezzlement,  the  verdict 
"  We,  the  jury,  find  dbfendant  guilty,  as  indicted,  to  the  sum  of  SiJO," 
though  not  artistically  worded,  is  sufficient  in  substance— 6  Pac.  C.  L. 
J.  968.  Where  there  are  several  counts,  the  accurate  practice  is  to  find 
specially  on  ea<ph  count— 76  111.  380. 

1155.  The  court  must  give  judgment  upon  the  special 
verdict  as  follows: 

1.  If  the  plea  is  not  guilty,  and  the  facts  proye  the 
defendant  guilty  of  the  offense  charged  in  the  indictment, 
or  of  any  other  offense  of  which  he  could  be  convicted 
under  that  indictment,  judgment  must  be  given  according- 
ly.  But  if  otherwise,  judgment  of  acquittal  must  be  given. 

2,  If  the  plea  is  a  former  convection  or  acquittal  of  the 
same  offense,  the  court  must  give  judgment  pf  acquittal 
or  conviction,  as  the  facts  prove  or  fail  to  prove  the  for- 
mer conviction  or  acquittal. 

Judgment.— A  judgment  of  conviction  should  bQ  certain  and  final, 
and  subject  to  no  future  decision  or  contingency— 1  Biackf,  87.  It 
should  state  tliat  the  plea  of  the  prisoner  preceded  the  selection  and 
swearing  of  the  jury— 1  Ala.  655.  Dates  may  be  given  in  figures-24 
Ala.  672.  The  day  of  the  execution  of  the  sentence  of  deatli  should  not 
be  Inserted  in  the  judgment,  but  in  the  warrant  for  thQ  execution— 38 
Cal.  99;  •  45  id.  137.  A  judgment  may  be  erroneous  in  part,  but  valid  as 
to  the  residue— 39  Conn.  82;  1  Cowen,  144.   A  conviction  of  a  lesser 
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flfltaSB  Jsaa  wqjaitialot  every  otbeor  offepM  of  ahlgber^prad^  inelocl- 
edmthe  cSarge-«  Cal.  543.   See  post  A  IlW  an^eTnoifi,  siibd.  3. 

1156,  If  t\^e  j^ry  do  not,  in .  a  special  verdict,  pro- 
nounce fifi&mia^iyely  or  negatively  on  the  facts  necessary 
to  enable  the  conrt  to  give  judfi^ent,  or  if  they  find  the 
evidence  of  facts  merely,  and  not  the  conclusions  of  fact, 
from  the  evidence>  as  established  tp  their  satisfaction,  the 
court  mnst  order  a  new  trial. 

.Defective  verdict— A  vertjUct.  fatally  defective  Is  a  nnlUty-^lS  W. 
Ta.  899;  21  Pick.  SOd;  43  Ala.  350.  When  the  Verdict  Is  InsensfUe:  In- 
nfflcient.  or  oontisnr  to  the  evidence,  the  pmotice  ia  to  set  It  aside, 
and  gtant  a  new  trial— 21  Pick.  509 ;  21  Iowa,^22;  U  Rich.  209;  15  8erg. 
4tB.9ii;  8ee39Me.68;20iOhio,26;  ftQratt.668:38MiS8.29f^  62Id.777; 
bat  mere  clerical  errors  will  not  wake  a  verdict  insensible— 20  Gal.  432; 
I4Ga.8. 

Verdict  contrary  to  eTidaioe.r^Ai  vevdlet  oontrary  to  tbe  weUtt  of 
evidence^wlU  bo  set asld^-GUp.  356;  12  Coan. 4S7;  2 DalL  118^2 BaU. 
065;  42111.381:  8' Leigh,  720;  2  Kott  <»  HcC.26l;  6  Humph.  653;  lUo. 
417:  5  Pick.  429.,  In  case  of  arson— 12  Conn.  437;  for  passing  altered 
note— 2  Bail.  665;  for  marking  hogs  with  intent  to  steal— 1  Mo.  417;  for 
receiving  stolen  goods;  on  tne  question  of  scienter— 5  Humpb.  553: 
on  a  charge  of  second  offense,  with  no  proof  of  Identity  of  defendant 
>5  Pick.  &9  i  or,  whero  the  corpus  delicti  was  not  proved— 8  Leigh,  726 ; 
12  Minn.  203.    If,  however,  there  ho  conflicting  evidence  on  botn  sides, 

sod  the  question  be  c'  ''  ^— *^"^  "-■ -.ir.^— .« „_,— ^._ 

mltted  to  stand— see  I 
BhKSkf.395:  4  lad.  540; 


10  id.  144;  2  Bail.  291;  ««\y».  ««{  iu.j>04  (h«ili.  «ii  lu.  iwoi  oixuu.  ovai  9 
Ycrg.152;  49  Mo. 843;  18  Ark.  694;  49Mo.2i|:  15  Ark.e24;  8  Kan.  450; 
23  Tex.  210;  see  cMi4ra,^72 111.-37.    See  Nsw  TBIA!L,lw<^  S  U81. 

1157.  Whenever  a  crime  is  distinguished  into  degrees, 
th^  jury,  if  they  convict  the  defendant,  must  ^d  the 
degree  of  the  crime  of  which  he  is  guilty. 

Desrte  of  crime.— The  verdict  should  determine  the  degree  of  the 
CrkQ&-53  Cal.  454;  40  id.  137;  53  id.  627;  49  id.i70;  &  id.  38:  42  Ala.  509; 
S3  Ind.  167.  The  .question  of  deliberation  and  premeditation  is  pe- 
cuUarly  wttbln  the  province  of  the  jury-43  Cat  556.  If  the  Jury  do 
notdetermioe  the  degree,  the  court  ought  to  order  them  to  make  the 
Ihidlng  Bpeclfic-15  Cal.  88;  10  Cal.  426.  It  is  the  duty  of  the  Jury  to 
find  the  degree  of  guilt,  and,  though  the  indictment  chargo  murder  in 
the  seconadegree,  the  jury  may  find  a  verdict  in  the  first  degree— 34 
Old.  211 ;  see  68  Id.  263.  That  the  verdict  must  specify  the  degree— see 
40CaL129:  58  Me.  664:  109  Mass.  348;  19  Conn.  388:  12Md.614;^Houst 
885;  Wright,  75;  8  Otklo  St.  88;  id.  101;  8  Id.  98;  10  Ohio  St.  459;  7 
Clarke,  23^;  17  Iowa,  329;  6  Mich.  273;  30  Wis.  437;  7  Kan.  148:  8 Id.  477: 
9Terg.S70;  17  Ala.  618:  40  id.  698:  64  id.  501:  8  Mo.  405;  20  id.  397;  31 
Tex.  188;  10  Nev.  888;  17  Ga.  497 ;  96  id.  222. 

Where  a  statute  requires  in  the  verdict  a  designation  of  the  degree, 
or  the  speolflaasBessment  of  a  punishment,  a  fenerai  verdict  without 
such  deslgnsaou  or  assessment  will  be  a  nullity— 5  Cal.  356;  40  Id.  174; 
10.241;  8Gnrtt.623(6id.697;  42  Abu 600:  64 Ind. 441;  21  MO.  629 :  SOid. 
112;  8  Ohio  St,  Mlj  Ids  89;  "5  Mf«s.  l30;  Morris,^250.  A  verdict  Im- 
pMing  a  greater  btausnment  thahthat  autfhorised  by  1aw,l8-n>ia— 40 
taLm;  2X,eigh,f87i  MorrtSy250;  8ee84  IU.216;  24 Mich. 410.   JjQlilt^^ 
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fen<lants  may  be  convicted  of  <lliFerent  degrees— 9  Bnah,  808;  SI  N.  T. 
229:  3  GnslL  d64;  101  Mass.  14;  sFlfoss.  405. 

1158.  Whenever  the  fact  of  a  previous  coiiviotion  of 
another  offense  is  charged  in  an  indictment  or  informa- 
tion, the  jury,  if  they  find  a  verdict  of  guilty  of  the  offense 
with  which  he  is  charged,  must  also,  unless  the  answer 
of  the  defendant  admits  the  charge,  find  whether  or  not 
he  has  suffered  such  previous  conviction.  The  verdict  of 
the  jury  upon  a  charge  of  previous  conviction  may  be: 
"  We  find  the  charge  of  previous  conviction  true,"  or, 
"  We  find  the  cliarge  of  previous  conviction  not  true/'  aa 
they  find  that  the  defendant  has  or  has  not  suffered  such 
conviction.      In  effect  April  9th,  1880.] 

Frevions  conviction.— The  jury  may  finci  upon  the  chanre  of  a  prevl- 
ous  conviction— 4  Gal.  376;  5  id.  278;  49  id.  m.  The  identity  of  the 
party  on  trial  with  the  party  in  proceedings  restdtlng  in  tals  prior  con- 
vlction,  is  a  question  of  fact  for  the  jury— 47  Md.  497;  14  Serg.  ^k  B.  69; 
26Ga.6l4.    See  an^d,  §§  666-667. 

1159.  The  jury  may  find  the  defendant  guilty  of  any 
offense,  the  commission  of  which  is  necessarily  included 
in  that  with  which  he  is  charged,  or  of  an  attempt  to  com- 
mit the  offense.    [In  effect  April  9th,  1880.  J 

Lesser  oS'eiiae  .—A  Jury  may  c  em  v  t  rt  of  a  leaser  offense  incladed  In  a 

KnMUi^r-5  Cal.  m\  '2\na.fi?:)i  44hLr4;  L>.\la.32;  2  La.  An.  921:  42  N.  a 

4s*U;  6  olklOj ^e* ;  A3  lirtetay  an  t\  t}hllTs^\  vt  robbery— l^Cal. 68.   Under 

An  IndictmeiLt  for  "&n  asi&iiwh  lo  r^nM  tnlt  murder,"  a  verdict  of 

,    '*  fiuUtv  of  au  AKsaul^  to  <Qo  ba  d  iJ  v  I  l]  j  ;l  t  v  , '» is  a  conylction  of  a  simple 

.  iumsiait  only-ti  CM.  I»i2\  D  Ul,  '^m^  :^u  it.  218;  40  id.  427;  44  id.  84;  Id. 

'p  ]  J  45  f  H.  'iM ;  4r>  id .  52y ;  B3  J  d.  M4 .  A  ^^:\  nral  verdictls  a  conviction  on 
*iveiy  material  aliegaiton  chnr^ed  In  LhdlDdlctmeftt;  luit  If  thejary 
Intend  ji  coMVli'iloiL  of  A  ]ifdS3^L<i-  oiti^ir^e  neeessailly  included  in  tbe 
cJb&r^,  tti€i  oKeuho  imendcd  iimsl;  be  h[i>  Aiified— 6  Cal.  643. 

Where  two  offenses  am  joined  tu  one  count,  the  verdict  maybe 
not  tmnty  of  tho  preatcr  nnd  guilty  uf  the  less  offense— 17  Gratt.570: 
id.  57ii;  3  r.oia.  77i  7  liaii.  Vu«;  1  Hayw.  12;  3  Har.  mel.)  654;  12 
Olilo  St.  lifi;  (J  Ji»  L  113&;  but  therfl  cannot  ordinarily  be  a  con  vie- 
tion  of  a  minor  oifj^aflp,  uot  iiK'lu[led  In  the  offense  charged— 83 111.479; 
7  Maga.  74^;  13  Pick.  i% ;  tl  AVonrl,  175;  3  Hill,  92;  1 N.  Y.  879:  79  Pa.  St 
50rij  7  Serg.  &  B.  433  i  S  Alkt'n*  1  -il ;  J  Vt.  844;  24  Id.  129:  80  N.  J.  L.  185; 
r^  Ohio,  1 ;  IiL  242 ;  KSee,  4:]  j  3  THiCotnI,  190;  84  Mich.  345;  BEng.  712:  see 
7  Fo  I L  a  13 ;  Rice,  43 1 ;  11}  Pi  ck^  47fl.  A  c  onviction  of  a  lesser  offense  is  an 
ai-q ulftHl  or  thR  (jreato--*  C^l.  iTe;  5  id.  278;  85  Id.  391.  See  ante,  SS 
lI5Spll57iuidnot(j. 

1160.  On  au  indictment  or  information  against  sev- 
eral, if  the  jury  cannot  agree  upon  a  verdict  as  to  all, 
they  may  render  a  verdict  as  to  those  in  regard  to  whom 
they  do  agree,  on  which  a  judgment  must  be  entered  ao- 
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eovdlngly,  and  the  case  as  to  the  others  may  he  tried  by 

another  jury.    {In  effect  April  9th,  1880.  ] 

Tetdict  as  to  codefendant.-^ooTtetlons  of  codef endants  are  mt- 
eral-2  Ired.  402;  32  Miss.  40ii;  49  Yt.  437.  A  conviction  of  a  joint 
offense  can  only  be  on  evidence  of  joint  guilt— see  14  Oblo,  88B{  14 
Gray,  57.  One  may  be  convicted  and.  tbe  ottier  aQgiiltted-^  Serg.  & 
B.577:  12  Mass.  313;  15  Abb.  Pr.  147;  8  Blackf.  205;  ff4Tex.  230:  lOTtTo. 
441;  29  Pa.  St.  429 {14  B.  Mon.  810.  in  cases  of  conspiracy  and  riot— see 
6  McLean,  M3;  1  sm.  361 ;  10  La.  An.J5$8;  2  Asbm.  31 ;  5  Pa.  St.  73.  On 
a  Joint  Indictment  against  two,  proof  tbat  the  offense  was  committed 
severally  will  not  sustain  a  conviction  of  either  or  both— 44  Ala.  414. 

1161.  When  there  is  a  verdict  of  conviction,  in  which 
it  appean  to  the  court  that  the  jury  have  mistaken  the 
law,  the  court  may  explain  the  reason  for  that  opinion, 
and  direct  .the  jury  to  reconsider  their  verdict,  and  if, 
after  the  recons^ration,  they  return  the  same  verdict,  it 
must  be  entered;  but  when  there  is  a  verdict  of  acquittal, 
the  court  cannot  require  th^  jury  to  recoiisider  it.  If  the 
jniy  render  a  verdict  which  is  neither  general  nor  special, 
the  court  may  direct  them  to  reconsider  it,  and  it  cannot 
be  recorded  until  it  Is  rendered  in  some  form  from  which 
it  can  be  clearly  understopd  that  the  intent  of  the  jury  is 
either  to  render  a  gei^eral  vcfrdlct  or  to  find  the  facts  spec- 
ially, and  to  leave  the  judgment  to  the  court. 

Amendment  of  verdict— Where  the  verdict  fa  not  responsive  to  the 
offense  chargedjlt  will  be  sent  back,  and  a  verdict  responsive  will  be 
dhrected— 73  xf .  0. 44.  Until  the  jury  are  discharged  a  verdict  may  be 
•mended*  but  not  after  their  discnarge— 31  €al.451;  11  Ohio,  473;  see 
10Gray,ll;  2Oratt.608;  22Ga.211;  5J.  J.Har.675;  and  any  informal- 
ity, uncertainty,  or  impropriety  may  be  amended  before  they  separate 
~l0Ga].426;  lNev.64d}  MOfL  A83;  2  Qiatt.  658;  2  Ashm.9r)  tSVLiaa. 
295.   Bee  ai»<«,S  1151,  note. 

1162u  If  the  jury  persiat  in  finding  an  informal  ver- 
dict, from  which,  hpwevei?,  it  can  Ipie  oteajriy  UDderstood 
that  their  intention  is  t<x  find  in  favor  of  the  defendant 
upon  tbe  isaue,  it  mu^t  be  entered  in  the  terms  in  which 
it  is  found,  and  th^  court  must  give .  judgment  of  a«quit- 
taL  But  no  judgment  of  conviction  can  be  given  unless 
the  jury  expretely  find  against  the  defendant  upon  the 
issue,  or  judgment  is.  given  against  him  on  a  special 
verdict. 

1163.  When  a  verdict  is  rendered,  and  before  it  is  re* 
corded,  the  jury  may  be  polled,  at  the  request  of  eithelr 
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party,  in  which  case  they  must  be  derecaUy  a^ied 
whether  it  is  their  verdict,  and  if  any  onft  answer  in 
the  negative,  the  jury  must  be  sent  out  for  forther  de- 
liberation. 

Foiling  jtirj.— Either  party  Aay  require  ttat  the  Jmy  be  poUed--6 
McLean.  182;  11  lud.  96!h  8  Ired.  330;  &2  Oa.  478:  U  Ohio.  472;  77  K.  C. 
498;  1  Wend.  91 ;  6  Wis.  TO5 ;  so,  of  the  court  on  its  own  motton>-^l  Arte. 
196.  If  any  juiyman  didsent,  the  verdict  is  a  nallitYf  and  the  Jury 
must  again  retire  for  deliberatlou—Breese,  109;  1  Bail.  8;  26  Ala.  107; 
5  J.  J.  Mar.  676:  but  not  if  the  dissent  be  withdrawn—O  Iter.  Ct.  App. 
121;  and  see  6  McLean,  86;  11  Ind.  569;  23  Mich.  68. 

1164.  When  ttoe  verdict  given  is  such  as  the  court 
may  receive,  the  clerk  must  immediately  record  it  in  full 
upon  the  minutes,  read  it  to  the  jury,  and  inquire  of  them 
whether  It  is  their  verdict.  If  any  juvco:  disagree;  the 
fact  miust  be  entered  upon  the  minutes,  and  the  jury 
again  sent  out;  but  if  no  disagreement  is  expressed,  the 
verdict  is  complete,  and  the  jury  must  be  discharged 
from  the  case^ 

Recording  ▼erdict.— Unless  it  appears  that  defendant  may  hare 
been  prejudiced  in  respect  to  a  substantial  right,  the  failure  to  record 
the  veMiet,  read  tt  to  the  jury,  and  Adk  If  it  is  theUr  verdict,  is  not 
fatal  to  the  j^dgment--6  Pac.  C.  Xr.  J,  968.  A  verdict  does  not  become 
final  until  recorded  In  the  miuiites-^  Pac.  G.  L.  J.65:  and  judgment 
cannot  be  pronounced  on  It— id.  If  the  jury  is  discbaxged  lief  pre  tbe 
verdict  is  entered  on  the  minutes,  the  prisoner  should:  be  discharged 
-6  Pac.  C.L.J.  65. 

Acquittal,  discharge,  and  detention.  ~  Where  the  variance  be- 
tween Che  proof  and  indictment  is  of  such  a  character  that  a  conTio> 
tlon  Is  impossible,  the  defendant  lias  not  been  in  jeopardy,  and  mar 
be  detahied  for  further  trial-17  Cal.  332:  28  id.  607 1  9  iOfiO;  89  id.  257; 
see  88  id.  476.  See  ante.  Const.  Frov.  p.  17;  and  see  Jsopaspt,  anUf 
§  1016. 

1165.  If  judgment  of  acquittal  is  given  on  a  general 
verdiot,  aUd  the  defendant  is  not  detained  for  any  other 
legal  cause,  he  must  be  discharged  as  soba  as  the  judg* 
ment  is  given,  exo^t  where  the  alcquittal  is  beoause  of  s 
variance  bettreen  the  pleading  and  preof,  which  may 
be  6bviated  by  a  nefw  indictment  or  information,  the 
court  may  order  his  detention,  to  the  end  thfit  a  ne^  in* 
dictment  or  information  may  be  preferred,  in  the  same 
manner  and  with  like  effect  as  provided  in  section  one 
thousand  one  hujadred  and  §eventeeiv  Uu  effect  April 
8tb,  1880.] 
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1166.  If  a  general  verdict  is  rendered  against  the 
defendant,  or  a  special  verdict  is  given,  he  must  be  re- 
manded, if  in  custody,  or  if  on  bail,  he  may  be  committed 
to  the  proper  officer  of  the  county  to  await  the  judgment 
of  the  court  upon  the  verdict,  '^i^hen  committed,  his 
bail  is  exonerated,  or  if  money  is  deposited  instead  of 
bail,  it  must  be  refunded  to  the  defendants  , 

B«eBAlL,past,%12«i. 

1167.  K  the  jury  render  a  verdict  of  acquittal  on  the 
ground  of  Insanity,  the  court  may  order  a  jury  to  be 
BTimmoned  from  the  jury  list  of  the  county,  to  inquire 

,  whether  the  defendant  continuee  to  be  inBane.  The  court 
may  cause  the  same  witnesses  to  be  summoned  who  tes- 
tified oh  thfe  trial,  and  other  witnesses,  and  direct  the 
district  attorney  to  conduct  the  proceedings,  and  coun^l 
may  appear  for  the  defendant.  The  court  may  dirept  the 
sheriff  to  take  the  defendant  and  retain  him  in  custody 
until  the  question  of  continuing  insanity  is  determined. 
If  the  jury  find  the  defendant  insane,  he  shall  be  com- 
mitted by  the  sheriff  to  the  State  ipsahe  asylum.  If  the 
jury  find  the  defendant  sane,  he  shall  be  discharged. 
[Approved  March  30th,  in  effect  July  1st,  1874.1 
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tb0  .cortiflc^o  of  14ie .  jiujge  to  a  bl^  <tf  «xGepaoiu--97  OaL  374{  see  8 
Idf  72. 

If  tiie  defendant  should  fall  to  prepare  and  tender  a  Mil  of  exce» 
tlonB  within  ten  days,  or  such  additional  time  a»  raasy  bo  allowed, 
excuses  therefor  wui  be  heard,  and  the  bill  may  be  8lgned*«14  GaL  510. 
A  mandamus  will  issue,  not  to  compel  the  Eognlng  of  the  bOL  filed 
absolntely,  but  to  sign  the  same  after  it  Is  duly  settled— 14  Gal.  612. 
Where  it  is  not  shown  that  there  are  reasonable  grounds  for  the  appeal 
talcen,  and  it  appears  that  it  is  Intended  merely  for  delay,  and  no 
applieatiOn  was  made  for  time  to  pt^pare  the  statement  Immediately 
after  the  refusal  of  the  court  to  act,  mandamus  must  be  denied—lS 
Cal.  433.  A  bill  of  exceptions  not  signed  by  the  district  judge  will  be 
disregarded  on  appeal— 44  Cal.  327.  The  eourt  will  not  Inquire  into  the 
reason  which  induced  the  ludge  to  sign  the  biU  after  the  statutory 
period,  but  will  presume  they  were  sufficient— 14  CaL  511.    See  post, 

1172.  Exceptions  may  be  taken  by  either  party  to 
bhe  decision  or  a  Court  or.  Judge  upon  a  matter  of  law : 

1.  In  granting  or  refusing,  a  motion  to  3et  aside  an 
indictment  or  Information. 

2.  In  allowing  or  disallowing  a  demurrer  to  an  in- 
dictment or  information. 

.  3.  In  granting  or  refusing  a  motion  in  arrest  of  judg- 
ment, 

4.  In  granting  ,or  refusing  a  motion  tor  a  new  triri. 

5.  In  making,  or  refusing  to  make,  g,n  order  after 
judgment  aftecting  any  substantial  right  of  the  parties. 
[Approved  March  10,  1885.] 

JSee  po«^,  SS 1186-1188,  and  notes. 

Subd.  2.  The  judge  hero  mentioned  Is  the  judge  who  shooid  de- 
termine the  motion  for  a  new  trial— 55  Cal.  73.  A  motion  for  a  new 
trial  may  be  heard  Without  any  bill  of  exceptions-^  Cal.  183.  Defend- 
ant may  move  for  a  new  trial  on  any  or  m  of  the  grounds  to  section 
1181,  and  If  the  motion  is  denied,  he  may  present  a  dntf  t  of  bis  bill  d. 
exceptions,  and  have  the  same  settled  as  provided  In  section  1174-;M 
CaL  183.  TThen  the  motion  for  the  new  trl^  waa  granted  on  the 
ground  that  the  evidence  was  insufficient  to  Justify  the  verdict,  the 
question  must  be  nresented  by  biU  of  exceptions  duly  settled  and 
certified  by  the  jvldge-42  CaL  636.  See  post,  §  1179-1182,  and  notes,  and 
see  55  CaL  72. 

JSubd.  3.   See  post,  S 1237,  sabd.  8  and  note;  and  see  66  CaL  72. 

1173.  Exceptions  may  he  taken  hy  the  defendant  to  a 
decision  of  the  court  upon  a  matter  of  law — 

1.  In  refusing  to  grant  a  motion  for  a  change  of  the 
place  of  trial. 

2.  In  refusing  to  postpone  the  trial  on  motion  of  the 
defendant. 

Suba.  1.  If  there  be  cause  of  oWectlon  to  m  ordeif  for  a  change  of 
place  of  trial,  It  must  be  stated  In  the  court  b«ilowH[8  Ark.  W;  seei 
Morris,  i86.   See  onrt,  5 1034.  T-  ■ 
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Stibd,  8.  An  exception  to  the  ruling  oh  a  motion  refoslng  a  contlna* 
ance  mnst  be  presented  on  appe^  by  a  bUJl  of  exceptions,  by  embody- 
ing the  affidavit  in  tlie  bill,  or  in  some  mode  clearly  identifying  it  as 
bftTiog  been  read  on  the  hearing  of  the  motion-47  Cal.  108.  See  anUt 
51062;  see  MCaL  72. 

1174.  "Where  a  party  desires  to  have  the  exceptions 
mentioned  in, the  last  two  sections  settled  in  a  bill  of 
exceptions,  the  draft  of  a  bill  must  be  prepared  by  him 
and  presented,  upon  notice  of  at  least  two  days  to  the 
adverse  party,  to  the  judge,  for  settlement,  within  ten 
days  after  the  order  or  ruling  complained  of  is  made,  un- 
less further  time  is  granted  by  the  judge,  or  by  a  justice 
of  the  Supreme  Court,  or  within  that  period  the  draft 
mast  be  delivered  to  the  clerk  of  the  court  .for  the  judge. 
When  received  by  the  clerk,  he  must  deliver  it  to  the 
jadge,  or  transmit  it  to  him  at  the  earliest  period  practi- 
cable. When  settled,  the  bill  must  be  signed  by  the 
judge,  and  filed  with  the  clerk  of  the  court.  If  the  judge 
I  in  any  case  refuses  to  allow  an  exception  in  accordance 
with  the  facts,  the  party  desiring  tlie  bill  settled  may 
apply  by  petition  to  the  Supreme  Court  to  prove  the 
same,  the  application  may  be  made  in  the  mode  and  man- 
ner, and  under  such  regulations  as  that  court  may  pre- 
scribe; and  the  bill,*when  proven,  must  be  certified  by 
the  chief  justice  as  correct,  and  filed  with  the  clerk  of  the 
court  in  which  the  action  was  tried,  and  when  so  filed,  it 
has  the  same  force  and  effect  as  if  settled  by  the  judge 
who  tried  the  cause.  If  the  judge  who  presided  at  the 
trial  ceases  to  hold  office  before  the  bill  is  tendered  or  set- 
tled, he  may  nevertheless  settle  suc^  bill,  or  the  party 
niay,  as  provided  in  this  section,  apply  to  the  Supreme 
Court  to  prove  the  same.  [Approved  March 30th,  in  effect 
July  Ist,  1874.1 

.This  sectioh  declared  directory— 34  Cal.  183.  If  the  Judge  cannot 
oefpuMjthe  bill  of  exceptlcma  or  stateipent  may  be  delivered  to  ttie 


jmotionf 

an  ambiguous  statute,  such  a  construction  should  not  be  Kiven  as 
JSgld  deprive  a  party  of  the  right  to  be  heard  on  a  bill  which  has  been 
■ettted  and  imowed  by  the  Judge  wlio  heard  and  ruled  upon  the  motion 
""w  Cal.  72. 
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Oamotionfor  a  ^ew  trial,  it  is  not  necessary  to  prepara  a  bill  of  ex- 
ceptions or  statement  bef oretiand.  It  ma^  he  setCiea  after  the  motkm 
18  heard  and  deoided-e  Fac.  C.  L.  J.  443;  uot  tlieremnsfe  be  a  btu  set- 
tled by  tlie  Jadgd  after  disposition  of  tho  motion-47  Cal.  <iSl.  Tbe 
oonrt  may  exbend  the  time  for  the  preftantsMon  of  the  draft  of  the  bill 
of  exceptions,  to  an  order  on  motion  fur  a  new  trlaI--5<3  Cal.  184.  If  the 
motion  for  new  trial  is  denied,  a  bill  of  exceptions  must  afterwards  be 
prepared,  settled,  and  siiined,  showing  that  evidence  was  Introdnced 
tending  to  prove  every  material  issue,  and  if  it  fails  to  show  this,  it 
will  be  presumed  that  the  verdict  was  contrary  to  the  evidence--5l  Cal. 
322.  The  record,  on  application  for  a  mandate  to  compel  the  settle- 
ment of  a  bill  of  exceptions,  must  enable  the  Supreme  Court  to  de- 
termine whether,  if  setUedand  signed,  the  bill  would  tend  to  manifest 
error  on  the  trial-'-46  CaL  64. 

1175.  A  bill  of  exceptions  must  contain  so  much  of 
the  evidence  only  as  is  necessary  to  present  the  questions 
of  law  upon  wliich  the  exceptions  were  taken;  and  the 
judge  must  upon  the  settlement  of  the  bill,  whether 
agreed  to  by  the  parties  or  not,  strike  out  all  other  mat- 
ters contained  therein. 

Bill,  whatto  contain^-The  bill  of  exceptions  must  containsomuchof 
the  evidence,  only,  as  is  necessary  to  present  the  questions  of  law  on 
which  the  exceptions  were  taken— 51  CaL  822;  and  no  more—^  Id.  184. 
Where,  after  setting  out  the  evidence,  the  bill  stated  "here  the  evi- 
dence closed,"  it  was  held  a  sufficient  allegation  that  ft  contatnedaU 
the  testimony— 10  Yerg.  549.  It  is  not  necessary  in  a  bUl  of  exceptionsto 
specify  the  respects  in  which  the  evidence  is  alleged  to  be  insufficient: 
it  is  sufficient  to  say  the  evidence  is  Insufficient  to  sustain  the  yerdlcc 
—51  Cal.  322.  Where  an  exception  is  so  obscure  that  the  court  camiot 
readUy  perceive  the  exact  point,  it  will  be  disregarded— I  Parker  Cr. 
B.272. 

A  bill  of  exceptions  showing  error  In  th^  exclusion  of  evidence, 
must  also  show  that  the  excluded  testimony  was  material  to  jthe  de- 
fendant, and  that  he  was  Injured  by  its  exclusion,  or  judgment  will  not 
be  disturbed— 47  Cal.  405.  When  a  question  might  have  been  admissi- 
ble under  some  circumstances,  the  record  must  show  the  facts  previ- 
ously established,  or  the  court  will  not  be  able  to  pass  ou  the  propriety 
of  the  question  or  answer— 45  Cal.  28;  as  where  the  declarations  of  » 
confederate  are  received  in  evidence,  the  bill  of  exceptions  must 
showtliathe  was  not  present  when  they  were  mJwle,  or  it  wiU  not  show 
error-^i5  Cal.  28.  All  omissions  and  uncertainties  are  to  be  construed 
against  the  party  presenthig  the  bill  of  exceptions— 45  Cal.  28. 

If  it  does  not  set  out  sufficiently  the  evidence  addneed,  the  dis- 
trict attorney  should  be  permitted  to  suggest  the  addition,  but  tlie 
appellate  court  cannot  take  his  suggestion  that  further  evidence  was 
i^ven— 52  Cal.  211.  It  is  the  duty  of  the  district  attorney  to  state  that 
every  fact  in  issue  was  proved,  except  the  fact  or  facts  In  respect 
to  which  the  substance  of  the  evidence  is  stated— 51  Cal.  821.  Any 
testimony  given  at  the  trial  pertinent  to  the  exception,  and  necessary 
to  the  correct  presentation  of  the  errors  assigned,  may  be  added  by 
the  court— 46  Cal.  357.  When  the  bill  of  exceptions  does  not  recite  the 
evidence,  the  court  will  presume  that  the  evidence  sustained  the  ver- 
dict—3  Humph.  389.  So,  where  there  was  exception  taken  to  the  ex- 
hibition of  burglarious  tools,  it  will  be  presumed  that  necessary  evi- 
dence was  adduced  upon  which  to  base  such  Introduction- 29  Cal.  658. 
It  is  presumed  that  the  bill  contains  all  the  eviden£6  takenat  the  trial 
beacuig  on  the  point  of  the  obilectlon— 52  Cal.  211. 
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1176.  When  written  charges  have  heen  presented, 
glyen,  or  refused,  or  when  the  charges  have  been  taken 
down  by  the  reporter,  the  questions  presented  in  such 
charges  need  not  be  excepted  to  or  embodied  in  a  bill  of 
exceptions,  but  the  written  charges  o^  the  report,  with  the 
indorsements  showing  the  action  of  the  courts  form  i>art 
of  the  record,  and  any  error  in  the  decision  of  the  court 
thereon  may  be  taken  advantage  of  on  appeal,  in  like 
manner  as  if  presented  ii^  a  bill  of  ex^ceptions. 

Oharges  given  or  refased.—Tbis  section  refers  to  cbaraes  and  In- 


stractloDS  which  either  party  majriw^ent,  and  ask  to  do  given  In 
accordance  with  S  1127  of  this  Code,  and  not  to  the  charge  of  the  court 
o»lts  mm  inotion-44  Cal.  6Q8.  An  aUaKe4  orror  ia  the  cbarse  to  tbe 


specifying  any 
>t  well  talken— 


nxnmds  of  error  or  asking  for  a  particular  charge,  is  not 

Tho  lefiuwl  to  give  an  iaatmction  is  not  a  ground  unless  tbe  Judge 
was  reonested  to  fi^ve it-'^Me. 564.  Whero  a  bill  of  exceptionsls 
sllowed*  the  facts  embraced  in  it  become  part  of  the  record,  and  a 
wilt  of  error  brings  op  the  entire  record,  and  error  may  be  assigned 
OD  any  part  of  it-^  Ala.  66tf.  Where  it  does  not  disclose  What  the  evl- 
denoe  was  in  relation  to  which  the  charge  was  given,  it  will  be  over- 
roled  if  the  instruction  could  have  boen  corsect  in  any  snpposable 
itate  of  the  evidence-^  B.  L  03. 

Hipnoaraphio  notes  of  evidenoe  taken  at  the  trial  and  transcribed 
IntoToni^aud.  even  if  verified  by  affidavit,  do  not  constitute  a_pafft 
of  the  record  on  appeal  for  any  purpose— 44  Cal.  327:  43  id.  177.  They 
ue  no  part  of  tbe  bill  of  exceptions  unless  embodied  therein,  and  ro- 
fened  to  in  the  bill  so  as  to-  identify  them-^  Cat  602.  Before  iucor- 
poatlng  them  in  a  bill  of  exceptions,  all  matter  not  necessary  or 
VNfDerto  illustrate  the  points  presented  on  appeal  should  be  elimi- 
sated.  and  it  then  shoiUd  be  revised  by  the  fudge-42  Cal.  538.  The 
i  transcribed  into  long-band  from  the  reporter's  notes  is  only 


a/acie  a  correct  statement  of  evidence  ana  proceembogs.  while  a 
if  exceptions  imports  absolute  verity— 42  CajL  638:  28  Id.  218;  82  Id. 


bfflof  exceptions  imports  absolute  verity— 42  CaL  638:  28 
n;Mld.809;S7id.2f4i40id.288.   See  on/e,  S  109S,  note. 
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CHAPTER  YL 

KBW  TBIALS. 

IU79.  New  trial  doOiied. 

S  1180.  Its  effect. 

S  1181.  In  what  cases  ft  may  be  nanted. 

S  1182.  Application  for,  when  made. 

1179.  A  new  trial  is  a  Te-examinatlon  of  the  issue  in 
the  same  court,  before  another  jury,  after  a  yerdict  lias 
been  £^ven. 

New  trial.— A  new  trial  is  a  re-ezamlnatlon  after  verdict,  of  fads 
and  law  not  of  recoord— 8  Ga.  310:  Init  an  enrorwiiieli  ts  apparent  on 
tbe  record,  and  wliicli  can  be  noticed  in  arrest  of  Judtnnentp  will  not 
ordinarily  be  ground  for  a  new  trial— 6  Conn.  289;  as  the  omission  of 
a  letter  from  uie  prisoner's  name  on  the  bill  found  by  the  erand  jmr 
—1  Bay,  877.  Where  tbe  name  of  a  witness  was  Indorsed^on  the  in- 
dictment slisrbtly  variant  from  the  real  name,  thft  misnomer  was  not 
sufficient  to  maintain  a  motian  fcr  a  new  triai-^  Fac.  C.  L.  J.  899. 

Objections  to  drawing  and  impanneling  of  the  jury  come  too  late 
on  motion  for  a  new  trial.  They  are  deemed  waived  If  not  taken  to 
time— 24  Cal.  230 ;  43  Id .  146,  A  general  excitement  against  the  prisoner 
at  the  time  of  the  trial,  in  the  community  at  large,  is  not  a  ground  for 
a  new  trial— 7  Watts  A  S.  422;  but  if  such  excitement  pervade  tbe 
jury-box.  and  works  to  the  prejudice  of  tbe  defendant,  the  verdict 
ought  to  be  set  aside— 10  Gal.  19S.  It  is  no  ground  for  a  new  trial  that 
on  a  challenge  for  actual  bias  one  of  the  triers  Is,  on  the  panel  of  the 
jury,  In  attendance  in  the  caso-48  Cal.  147;  id.,  167.  The  motion  must 
be  made  viva  voce,  and  if  desired,  the  grounds  and  rulings  of  the  comt 
may  be  embodied  In  a  bill  of  exceptions,  and  can  be  reviewed  by  the 
Supreme  Court  in  no-other  way— 41  Cal.  661. 

1180.  The  granting  of  a  new  trial  places  the  parties  in 
the  same  position  as  if  no  trial  had  been  had.  All  the  tes- 
timony must  be  produced  anew,  and  the  former  verdict 
cannot  be  used  or  referred  to  either  in  evidence  or  in  ar- 
gumenty  or  be  pleaded  in  bar  of  any  conviction  which 
might  have  been  had  under  the  indictment.  [Approved 
March  30th,  in  effect  July  1st,  1874.] 

1181.  When  a  verdict  has  been  rendered  against  the 
defendant,  the  court  may,  upon  his  application,  grant  a     j 
new  trial,  in  the  following  cases  only: 
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1.  Wben  tbA  trial  has  been  bad  in  his  absence,  if  the  in- 
dictment is  for  a  felony. 

2.  "When  the  jury  has  received  any  evidence  oTjit  of  court 
other  than  that  resulting  from  a  view  of  the  premises. 

3.  When  the  jury  has  separated  without  leave  of  the 
court,  after  retiring  to  deliberate  upon  their  verdict,  or 
been  goUty  of  any  misconduct  by  which  a  fair  and  due 
consideration  of  the  case  has  been  prevented.. 

4.  When  the  verdict  has  been  decided  by  lot,  oi?  by  any 
means  other  than  a  fair  expression  of  opitkion  ph  the  part 
of  all  the  jurors. 

5.  When  the  court  has  misdirected  the  jury  In  a  matter 
of  law,  or  has  erred  in  the  decision  of  anycca^btlon  of  law 
arising  during  the  course  of  the  trial. 

6.  When  the  verdict  is  contrary  tp  law  or  evidence. 

7.  When  new  evidence  is  discovered  material  to  the  de- 
fendant, and  which  he  could  not,  with  reasonable  diligence, 
have  discoveted  and  produced  at  the  trial.  When  amo- 
tion for  a  new  tdal  Is  made  upon  the  ground  of  newly-dis- 
covered evldeiice,  ibe,  defendant  must  produce  at  the  hear- 
ing, in  support  thereof,  the  affidavits  of  the  witnesses  by 
whom  such  evidence!  is  expected  to  be  given,  and  if  time 
is  required  .by  thei  defendant  to  procure  such  affidavits, 
the  court  may.pclstpone  th^  hearing  of, the  motion  for 
•aofa  length  of  time  as,  under  all  the  oiroumstaoces  of  the 
case,  may  seem  reasonable*  c 

Ofoimds  in  b««r  iriaL<-<Tlils  aeettcm  oUarlb^  ezetudM  aU  other 
froimd8-»«rCitl.Il6«  OTemiUiis^^OaL  2Wl;  lurtMdof  appealing  ftom 
ue  judgioent,  aetendant  may  moiFefor  anewtrial  cm  aoyoralioitlie 
trowMhi meatlcoMA in  thlaseetion, aait  if  tlia motion  be ^uUedfinay 
ivesant  tiie4raft  of  a  bill  oC«xee»efoQB,aad  bare  the  iame  settled  as 
»iQTltodin.S  U7«-:^  CaL  184.  flea  anu,  S  1172. 

Bubd.  1.  It  is  not  soffloient  simply  to  object  that.def  endant  was  not 
nemSatttBtiairlMaaotaGanonftbedoBelnuspretetioe;  He  must 
prorajbia  abBOBce^  OaL 218;  37  id.  274.      ' 

.  Sudd,  2^  Whe)r«  a  witneaa  conversed  with  ^oe  Or  mote  of  tbe 
farms  on  the  tacts^oftho  case,  when  out  of  court  to  view  the  prem- 
hes.  it  vma  errpr-49  ta^  W.  See  onte,  S  U02. 

Mubd,  8.  A  sapanttonof  tbe  jury  in  a  topltal  case  Is  ptimafiicie 
romdforanew  trial*  snbjectto  t>e  rebutted  by  proof  tbat no  tepvoper 
nftience  rwiehea  tbe  iury-22  Cat.  148:  18  ArL  732:  1  Conn.  Wlsld 
jgnt^iW^  30  Ga.  W:  81IiunMlii«97;  II  bed.  514;  21  III.  373t  sa  id.  is|: 
M hui.jfti'i  1  Kan. 340;' lG9wStL;»i»  Hiaa.  121;  t  Mlnnu Ut;  7  kTh. 


glial. 
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87  id.  396.  To  separate,  so  that  a  Juror  may  be  ixoproperly  Inflaenoed, 
unless  under  permission  of  the  court,  iseitor<-^  CxA.Yi!i\  and  MwMt 
4i£xlef«xd«iii{^^  Tha  d^fewUwitaeed 

their MBiftntliiiw^Ai9fQ0to|enVltik^  wight  have been-rMllBl. 275:17 
Id.  la-riMd. 44»;  see 3 Humph. to7:  7TSr.B7287;  4 Humph. 27;  9 id.  6<6; 
S  Pal-ker  Ck  R.  29;  »  ir£  782?  10  Yeig.  24^}-  B  Mlim.  444;  16  id.  178; 
Dud,  (Oa,)  28;  I  Kan.  840.  .       , 

X^  is  in  thB  discretion  of  tlie  court  to  ailow  the  jury  to  view  the 
pt^mtses  in  tbe  Abeeace  of  the  d6fenda&t~l&  CA.  445 1  ^ot  •  ^itnta 
violation  of  the  ^nile  nQt  to  separate,  is  an.  Irregularity  Tvhictx  entitles 
defendant  toil  iietrtml^  muess  it  is  dhown  that  he  was  not  pttjA- 
4icadr-tligal.97«     !       .       .       : 

TbQ  pnepamptioQ  of  mrejadice  to  defendant,  ^onithe  unpremedi- 
tated separation  of  the  luryi  may  be  rebutted~22  Cal.  348.'  It  ought 
to  be  shown  that  there  has  been  a  material  or  suhBtantlal'Vldlatlon  of 
defendant's  rights,  or  an  opportonity  for.soch  violatioA~20  Cal.  432. 
It  Is  iMtir^tma,'  ifider  tto^suMlvtucAi,  f  ors^lnsradide  ft  verdict^  that 
-iorora  Uue4  .iQ^  «» fainting  witness  sand  retired  with  her,  the  deputy 
lUerilti^Qmg  pfesdnt^lfca].  787  The  retirement  of  the  Juxy  for  a  few 
moments  for  a  necessary .pitrpoM,  by  permlsaftoo  of  puo  sheriff,,  out  of 
his  sight,  with  proof  that  there  was  no  communrcation  with  each 
other  or  any  one^Oi  U»  not  a  suffleiODrt  gr^WMlor  a  ne#  trUa-^l  CaL 
.238,  . 

Where  the  jury  were  left  a  short  time  unattended,  no  IntnulaD  hF 
other  persons  Demg  shown,  is  not  a  ground  for  a  new  tlial— 46  CaL  337; 
S»  La.  An.  673.  Where  the  ]myt<  after  they  liad  retired  for  deUbemtiak 
were  conducted,  to  the  dining-room  of  a  hotel,  where  they  remained 
together  three gaavters  ofanboiir,  one  of  the  doors  being  open  and 
accessible  to  strangers*  and  the  otBcer  being  absent  a  few  muates  at  a 
time,  It  was  held  msufBclent  to  constitute  misconduct  on  the  part  of 
the  Jury  or  the  officer,  fw  which  a  new  trim  abould  be  graatod— 46Gtf. 
857.  Tne  fact  that  the  officer,  ^ter  the  juryhaa  retired,  was  absent 
eome  minutes,  and  that  some  persoi^  ontaide  the  Jurp-voom.  spoke  to 
the  juror,  and  that  some  of  the  jurors  apoke  to  persons  outside,  it  not 
"-'^  If  what  was  said  or  that  it^ad-  any  reference  to  the  trial ;  and 


t  after  the  jury  had  agreed  on  their  venUotr  thejr  were  al- 
lowed to  remain  m  the  comt-room  in  the  presence  c^ofhen  while  tbe 
•office  weotjoati  and  itsited  somo  minvteaior  tiie  )ndge,  anil  it  net 
appearing  that  there  was  any  communication  with  the  jury,  are  not 
sufficient  grounds  for  a  new  trial— 20  Cm.  iiSi 
.  Impinper  oondnoipif^IlkeipTesnmptiiSnlaftlHt  the  lumrs  pecfoaoed 
their  dnttr  in  asOerdanoe  With  thciftr  oaths,  and'  there  must  be  direct 
and  posltave  testimony  to  «v>ertbrow  this  presumption— 34  CaL  31.  So, 
a  new  trial  will  notbo  graatOdllMicaiise  of  vague  opmioiis  against  tiie 
prlsoaer  exis«tng.ln  the  tnlads  oC  sevaral  of  the  juror9-2f  CaL  W7: 
r Dutch.  566;  18  Ga.  388}  17  N.  IL  Itl;  2  V4.  Cas.  4i4{  7>  Watts  A  S. 

.  ^QThere  one  of  the  Josoxsa  stated  that  if  it  was  tnie  the  jpriaQiier  had 
committed  the  act  charged,  he  ought  to  be  luing^  the  oblectloh,  to  he 
available,  must  bemade  before  verdict-43  CaL  187;  46  id.  lU;  ove^ 
rtriing  9  CMS/ 298.  The  remahrk  of  a  juror  during  h  recess  of  me  trial 
thatthere  is  no  use  in  taking  up  time  hi  ttyfug  to  famnbn^  tbe  jSt, 
and  the  lawyer  who  made  the  eh<:mest  speech  wouTa  win  tm  C0e,  is 
not  Buob  candoct  at  wlU  vitiate  the.verdiet-^  CaL  228;  bnt  see  4 
Humph.  280.  Tho  fact  that  after  the  verdict  of  gmltyhaa  been  tea- 
d6;:«d,  the  acqused-aacfirtains  for  .the  first  time  that  befoie  the  gauA 
iory  was  impannetod  a  Juror  had  Conned  ami  expressed  an.  ophdon  as 
lDWsffiiui3infit«giOQnd£ar&i«ow.h&*-l8CaLl20;.im 
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JBtML  €,  A  Jnr^  oanaot,  by 'affidavit,  Impeacli  bid  own  verOlet-^rs 
CU.79:  1  Id.  409;  5  id.  43;  Id.  45:  25  id.  475: 15  id.  75;  1  id. 403;  43  Id. 85;  5 
Aik.449;  4  Binn.  150;  SBlackf .  101 :  5 Conn. 348 :  22  Gratt. 924j  5 IreU. 401 ;  3 
Ina  ie7:  54  id.  8S9;  4  Johns.  487:  9  Kan.  119;  15  La.  An,  557 ;  65  Me,  Ul; 
4  BEass.  991;  99  Ho.  820;  65  id.  149;  m  Id.  148;  23  N.  H.  301:  id.  321:  74  N. 
0.46;  78  id.  660;  1  Parker  Cr.  R.  256;  id.  0)2;  id.  678;  2  Id.  777;  1  \Vend. 
297;  9  Yerg.  408;  3  Tex.  31;  9  Ga.  121;  bnt  affldavfts  of  JurorS  are 
admifsible  to  explain,  correct,  or  enforce  ttaelr  yerdict— 23  Cal.  40. 

The  affidavit  of  a  jmor  cannot  be  admitted  to  piuge  his  conduct 
firqm  the  iQipntation  anmproprlety--5  Cul.  275;  29  id.  257:  15  Ga.  223; 
37  Ho.  249:  26  Miss.  78;  4.Vt.  363;  bat  see  3  Me.  204;  6  GruL  219;  nor  is 
it  admissible  to  prove  that  he  nad  previously  funned  and  expressed 
an  opinion  before  the  trial  so  as  to  justify  a  new  trial— i  Cal.  403;  see 
also  43  id.  146;  overruling  9  Cal.  298.  Xt  will  not  be.  permitted  to  be 
diown  that  one  or  more  of  the  jurors  agreed  to  the  verdict  under  the 
impression  that  the  court,  and  not  the  law,  fixed  the  puni!ihment~l7 
Cat.  76:  nor  that  the  verdict  wto  arrived  at  by  lot  or  chance— 25  id.  460: 
29  id.  257 ;  see  20  Iowa,  19;  9  Kan.  718.  The  mat  that  after  a  verdict  of 
guUty  has  been  rendered,  the  accused  ascertains  for  the  first  time  that 
ot^ore  the  Jury  was  impanneled  a  Juror  bad  formed  and  expressed  an 
ODtniou  as  to  nis  guUt,  is  not  ground  for  a  new  triaI-^6  Cal.  120;  43  id. 

JSubd,  5.   Mitak«  in'  the  admission  or  rejection  of  evidence  is  a 

rxmd  for  new  trial,  if  objection  was  duly  takep  at  the  trial-49  Cal. 
33  Oa.  4 ;  89  id.  708 ;  3  Heislr.  76.  Immaterial  testimony,  which  does 
not  in  any  manner  prejudice  defendant,  is  no  ground  of  erroi:'-6  Fac. 
C.  L.  jr.  2U8.  A  verdict  will  not  bo  set  aside  because  improper  evi- 
dence  was  admitted,  if  no  objection  to  its  admission  wa^  made  at  the 
trlal-48  CaL  277;  S3  Ga.  4;  39  id.  768;  8  Helsk.  376.  Error  in  the  disal- 
lowanoe  of  a  challenge  to  a  Juror  is  a  ground  for  new  trsal— 40  Cal.  268. 

A  new  trial  will  not  be  granted  on  account  of  the  exclusion  of  par* 
ticnlar  evidence.  When  the  objection  to  such  evidence  is  withdrawn 
after  its  exclusion,  and  the  defendant  had  an  opportunity  to  offer  it— 
28  Cal.  46a;  63  KTC.  33;  19  N.  Y.  549.  Where  a  witness  was  withdrawn 
before  testifying*  the  fact  that  her  appearance  on  the  stand  was  cal- 
culatecl  to  excite  the  sympathies  of  the  Jury,  is  no  ground  for  a  new 
trial— 21  CaL  261. 

After  aeqaittal  of  defendant,  tiiepra-oaa  Injgflneral  be  no  new  trial. 
thoQ^li  W  tesuft  be  produoed  by  eirorpf  law  or  xuiseonception  of 
flact-^cia.467;'40id.%13:  2B&clif.^;  ^Srey.i26:  6  GJ^ntfOas.  66:  13 
Mass.  245j  19  Ho.  683:  71 K.  C,  263i3  Smedes  &  H.  751;  a  Sum.  20;  10  R. 
1. 494 ;  1  spenc,  1 15 ;  (KYerg.  333.  where  the  testimony  Is  relevant,  but 
its  logical  and  le£au  effect  is  misdirected  to  tho  prejudice  of  the  de- 
fendant, mainly'due  to  the  course  adopted  by  the  proseeotion,  a.new 
trial  will  be  granted— 36  Cal.  255.  To  entitle  a  defendant  to  a  new 
trlaJL  the  erroneona  prpceedhigor  instruotioftjainat  have  caused  injury 
tohfia— 11  Conn. 415;  14  g£W,  23  Vt. 651 ;  7  Wend. 417;  37  ConnrsSs. 

Where  instmctions  are  contradictory  on  a  material  point,  there 
should  be  a  new  trial-44  Cal.  69;  30  id.  316;  39  id.  577;  43  id.  552;  11  id. 
161;  1  id.  854.  See  ante,  S  1127,  note.  It  is  not  such  irregularity  as  to 
authorize  a  new  trial,  for  a  Judge,  other  than  the  one  who  tried  the 
ease  by  consent,  to  charge  the  Jury  and  receive  the  verdict— 28  Cal.  471 : 
nor  is  It  such  error  for  the  Judge  of  the  district  to  resume  his  seat  and 
pass  on  the  motion  without  oojectlon— id.  An  erroneous  order  may 
be  set  aside  by  the  court  of  its  own  motion— 44  CaL  33. 

JBvbd.  6.  Where  the  motion  is  based  on  the  ground  of  insufflcieucy 
of  evidence  to  sustain  the  verdict,  all  the  evidence  on  the  trial  must 
be  contained  in  the  record— 43  Cal.  177;  id.  55;  see  2  id.  484.  If  the 
verdict  be  set  aside  on  the  ground  that  it  is  contrary  to  the  evidence, 
and  an  appeal  be  taken  from  the  order,  the  record  must  show  what 
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%he  eyldeace 
x)f  the  evir- 


ice  wasi  or  tjtie  aaesUQQ  t»  to  ttva  snfflolencT  or  insulllcle&cT 

^ idenco  cannot  Me  c6nsi(Iered-4d  Cal.  56.   Xbe  want  of  en- 

dence  must  not  only  be  appareiLt,  but  there  must  be  such  strcnar  evi- 
dence against  the  verdict  as  to  produce  the  inferenoe  thkt  It  'was 
rendered tuider  the  influence  of  passion  or  prejudice*  or  other  bias- 
Si  Cal.  too.  A  verdict  will  not  be  disturbed  unless  there  is  such  want 
of  evidence  or  preponderance  against  it  as  to  warrant  it— 10  Cal.  301. 

TLg  di^rciiu^m  iu:i y  uiov  j  f  r  ;inew  tiialon  the  ground  of  prepon- 
dcrjiiic^  of  cHiiJti^iH^  in  iii^  tjivor  upon  some  issue  material  to  the 
prosecution  to  (;irEibllsli-47  Clij.  100.  Wh\en  the  motion  13  made  on 
Ilia  grqiiua  tbiit  lb  a  v^^rc^iet  is  against  the  evidence.  It  fa  heard  as 
though  brought  on  for  h caring  Immediately  lafter  the  rendition  of  the 
vGrdJct,  aiiil  ueitber  statements  nor  reporter's  notes  are  required  to 
bo  filed  la  tu  Etipport-M  CaJ.  322. 

If  11  is  claimod  that  the  ovldcooe  Is  not^ufftcient  to  support  tliever* 
€Llcty  ^vheie  dcfciulant  appc^h  and  material  evidence  introduced  by 
tbo  plaintiff  is  Il^Ie  out  of  tUo  record,  the  appellate  court  will  not 
Kiaut  anew  trial— 49  ChL  433-  Tiio  verdict  will  not  be  disturbed  on 
Qie  CT^uiid  tliat  the  cvidetico  iu>es  not  justify  it,  if  the  evidence  is 
CO siflk:  t  iu^— 45  Cal,  2S^.  ]  f  i hcra  1  lO  couflictinsr  evidence  on  both  sides, 
aiirl  tba  qucrjtioii  bo  cmo  of  UiuiDt,  the  verdict  will  generally  be  per- 
mit ted  tf>  etacid-iy  Cal,  3^^4;  M  Ark.  694;  15  id.  624  j  2  Ball.  291;  1 
BUitf.asiJ:  aaGa.al;  iA.VS;  i5jiil.47;  id.55(J;  4 Did. 540:  45 id.  157;  S 
Iow:i,  33^;  15  W.  7:?;  3  Hmnpli.  J^Ll:  10  id.  144-;  3  Kan.  450;  37  Mo.348; 
4^  ItL  2aL*j  4  Kel>.  &5;  7  Wnul  ^  S.  415;  4  Yerg.  152.    See  ante,  %  1156. 

Sabd^l.  A  ne-*  trial  will  not  be  ffranted on  tTiegmuma  of  ncwly^ 
discovered  evliliiiiCfJ/wMeb  j3  iuconiiict  witli  thecvldouca  f^ivenOH 
tlio  trial— 4S  Cal.  14^.  Kcwly-discovered  cvldcute,  oumuiiUtvB  in  1^ 
character,  is  not  sufflf  lent  croimd  for  a  new  trial— 47  Cal.  13a;  4$  Bvrh. 
201 J  3Ga.310;  Old,  £7^1  2  A5Uuj,4U  la.m;  7VfRtt3  &  S.4L5;  or, If  it 
would  only  lmpe:ich  tbo  evltleiH!^  of  ^Tvltnrss  un  n  former  trial.  It  ia 
not  Mifllsient  ifT0iirt(b-2  lnJ.f;(W;  13  Gx  hU:  U  i±  1I&;  S9  ld.tl8;  S 
Masg.  Si(H;  14  Mo.  3+S;  Charlt.  R.  M,  SO-i;  7  TcKh  m.  Tho  evidence  oT- 
fcred  mujst  l>a  material,  fin tl  not  merely  cuiBulatlve  and  corroborative, 
or  coUatcral^T  Cal.  134:  2  Ashm.  m;  15  Ark.  3^5?  H  id,  401:  4*  Barli, 
Sli];  31  Ga.  411;  a^ld.  71^;  Mid,  303;  47lil.£7Gi  20  Mo,  425:  £jdfd,306i 
mia.b74i  a7id.fi^;  !JNeh*4iJ<Ji  7  Watts  (Si  S.|l5i  WalicCh.lj  ^TeX. 
642.  -    ■'^       • 

On  the  motion  for  a  new  trial  the  evidence  in  onestioh  must  be 
specified,  and  the  name  of  the  vrltness  be  stated— 4i  Cal.  645;  28  AHe. 
121 :  87  Ind.  533;  14  Ean^  135.  When  newly-discovered  evidence  is  the 
gromid  of  the  motion,  the  circumstances  should  be  stated  to  show  its 
materiality  and  adnfiissibility— 43  Gal.  168.  A  motion  on  this  ground 
should  not  be  granted  without  a  satisf^tory  showing  of  dlUgence-53 
Cal.  741;  ePacTc.L.  J.«J8.  ^^ 

1182.  The  s^plication  for  a  new  trial  must  be  made  be- 
fore judgmenL 
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'  pHAPTJSB  TIL       ' 

S  1185.  Motion  in  arrest  of  Jadgment. 

S  1186.  Court ttajr direst jaOgmentwlthoatmotio^. 

S  1187.  Effectof'ttcreBtlnff  judgment. 

S  1188.  Defendant,  when:  to  iM'held  or  dlscliairged. 

1185.  A  motion  in  direst  of  jadgment  is  an  application 
on  the  part  of  the  defendant  that  no  judgment  be  render** 
ed  on  a  plea^or  verdict  of  guilty,  or  on  a  verdict  against 
the  defendant,  on  a  plea  of  a  former  conviction  or  acquit- 
tal. It  maybe  fpunded  on  any  of  the  def  e^^  j,n  the  ii|dict- 
ment  or;inf ormatlon  a^entioned  in  section,  one  thousand 
and  four,  imless  the  objection  has  been  waived  by  a  fail- 
ure to  demuT,  and  must  be  made  before  or  at  the  time  the 
defendant  is  called,  for  judgment.  [In  effect  April  9th,  1880.] 

Axreit  of  jiidg;nwnt«>-A  motion  In  airest  of  Judjrment  is  a  proceed- 
ing on  behalf  of  a  prisoner)  after  Terdlct,  and  bef cure  sentenee  and 
Judgment,  for  error  appearing  on  the  face  of  the  record-43  N.  Y.  28. 
An  Mp^ijatloa  fovsn  qrcter  is  made  viva  vo^e,  ■  IXaUng  ont  and  llUng 
a  written  application  is  not  Sufficient.  TJbie  l^tteniion  of  the  court 
most  be  called  to  Stt'ana  the  court  be  mored  to  grant  it<^l  CaL  690. 
The  motion  most  be  founded  on  some  of  the  defects 'mentioned  in 
i  NOI-48^  OinTim;  id.  263.  It  may  be  made  oto  any  of  the  g^tounds  of 
demurrer,  and  the  action  thereon  had  may  be  veviewed  on  appealer 
»  CaL  370.    9ee  ante,  %  960. 

When  the  statnfa  ennmerates  the  grounds  upon  whtchjndgment 
nay  be  arrested,  a}i  others  are  excludecL-43  Cal.  137 ;  24  id.  230.  it  can 
oQly  be  entertained  for  matter  apparent  upon  an  inspection  of  thb 
record— 9  Qa.  98i,  SS  He.  692;  49  id.  689;  and  formal  defects,  hot  affect- 
ing material  irlgms,  do  n6t  anlaiorlze  an  arrest  of  Judgment— 37  Cal. 
^i  aSftheveraLct  cures,  Informalities  in  the  indictment— 49  id.  388; 
2»Fa. et.  4«l{  SOPiCk.  356;  S-BIll,  (S.  C*)  1?  OTex.  Ct.  App.  485. 

A  aetiiMii  la  axTMt  «f  jadgment,  bMed  Oni  defteti  te  tiii  Indict- 
inent,mDst^ec|fieally  set  out  the  defects. to  «intitle  the  point tocon^, 
8lderafioftia'th&SuprenieCotirt-«7ckJ.M.  Seoonre.SWW.  If  the' 
uuHcfsiieb^pQntalnsotie  good  co^ittt*  th%  pvf rniUng  of  th^demwrer 
is  not  eccor-H)  Pac.  G.  L.  j.  610.  if  the  oefendantfails  to  ciemur,  he 
ttmwtuo^  Knarrest  of  ludgment  on  tb»  ground  that  the  Indictment 
^pes  not  confwm  to  the  nrovlsions  of  this  God,e-49  Cal.  39g.  if  th9  ln% 
dictmetit  en^m  any  offense,  as  an  aAsanlt,  the  eourt  cantwt  amm 
tbe  ]fi4imenfy  on  tbogroond  that  ^e  f actastated  la  the  indictmeni 
ao  n^^S^stitnte  a  public  offense,  ey6n  if  ludgment  is  pronouncedf  6r 
ablsiMr  eSaBBe-*40  OaL  8S0.  if  the  objection,  that  more  tban  one  Q^ 
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f  ense  U  charged,  is  not  taken  by  demnrrer,  it  cannot  be  considered  on 
arrest  of  Jadgment— 27  Cat  403. 

An  i    -^    *— -         '  .rirea  that  defeQdiiiit  waa  itt  tb»  coimtr 

wJvcro  iL  V  .^;  1  .:.:,....  I  ;;■,.!  liikI  there  feJanlouslF  iiLimed  t»  bBLUdlni. 
Biilflt'lcjUly  hUowA  Lliut  ilio  ullcii^o  wns  coiiimlLitLl  at  a  ploco  wlLhrn 
ttio  JurJitiicElou— 11  Cal.  4*V,  A  VAfianua  Lit  LIkj  usiuio  of  tuo  Insoraace 
CtJDip[iiiy,  gXven  in  tlio  iuairtnicnt  tor  arson,  li  not  a  p^ouucl  for  amess 
tii'  jyagiaem— :j![)  Cal.S^T;  yj  lU.ltjl  A  si  oi'^ler  cTantJuju  a  motion  tn 
flrrt'Eit  of  jucijLrmeiit,  ori  lirooiint  of  sUsifad  defects  in  tne  Indlictrnetit, 
aftct  Jiuli^nit'iitK  J^  nqt  nii  jif 'liable— i4  Cal,  3S4i  SCO  4  J  UL  tii*V  U  iannl 
Slviil  f  1?  I M  ■  M  ?  1 J '  j  1 1 « I  ictui  eut ,  l^ut  may  be  inode  ubon  the  wliul  o  record-l 
Park-     :.  J 

The  judgment  cannot  be  sustained  wfiera  defendant  bad  not  been 
arralgned-44  Cal.  642.  Where  there  was  w  plea  and  no  issne  to  try. 
there  can  be  no  Jadgment— 44  CaL.542.  If  tne  offense  is  not  committed 
in  the  county  where  the  Indictment  Is  found,  the  courtshocdd,  on  its 
own  motion,  arrest  the  judgment— 27  Cal.  840:  but  where  the  acts  are 
committed  i>artly  in  one  county  and  partly  in  another,  and  aro  one 
transaction,  it  Is  otherwise^^  Cal.  40S.   If  a  commltjting  magfitnte 


facts  do  not  furnish  ground  for  arr^t  of  )udgment-48  Gal.  251. 

1186.  T!ie  court  inay  also,  on  its  own  view  of  any  of 

these  defects,  imfestthe  judgment  witftiout  motion. 

Oonrt  may  arrest  Judgment.— A  court  may,  of  Its  own  motion,  or 
upon  application  of  a  party  interested,  modify  or  set  a£ide  an  errone 
ous  order;  so  the  court  may,  upon  its  own  view  of  fatal  defects  in  the 
indictment,  arrest  the  Judgment  without  motion--44  CaUM.  Where  it 
is  manifest  thatthe  offense  of  the  accessory  was  committed  in  another 
county  than  that  where  the  indlctm^it  was  found,  tho  oonrt  should 
arrest  the  Judgment  on  its  own  motit»H-S7  GaL  941. 

1187.  The  effect  of  allowing  a  motion  in  arrest  of  judg- 
ment is  to  place  the  defendant  in  the  same  situation  in 
which  he  was  before  the  indictment  was  found  or  inform- 
ation filed.    [In  effect  April  Oth,  1880.] 

Effect  of  arrest  of  judnnent.— The  effect  of  the  order  to  arrest 
judgment  is  to  place  the  defendant,  as  nearly  as  other  and  controlling 
rules  of  law  wul  permit,  in  the  same  situaQon  as  he  was  before  in* 
dictment— 44  CaL  84.  And  upon  its  entry  he  must  be  discharged,  un- 
less he  is  detained  by  virtue  of  other  l,egal  process  or  ordexi-44  Cal  M. 

1188.  If,  from  the  evidence  on  tilie  trial,  there  is  rea- 
son to  brieve  the  defendant  guilty,  and  anew  indiokoieiit 
or  information  casi  he  framed  upon  which  he  may  he 
convicted,  the  court  may  order  him  to  be  recommitted  to 
the  officer  of  the  proper  county,  or  admitted  to  bail  anew, 
to  answer  the  nev^  indictment,  or  informjition.  If  the 
evidence  shows  him  guilty  of  anbllher  offense,  he  must  be 
committed  or  held  thereon,  and  in  neither  case  shall  the 
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veidiot  be  a  bar  to  another  prosecution.  But  if  no  evi- 
dence appears  sufficient  to  charge  him  with  any  offense, 
he  must,  if  in  custody,  be  discharged;  or  if  admitted  to 
bail,  his  bail  is  exonerated;  or  if  money  has  been  depos- 
ited instead  of  baU,  it  must  be  refunded  to  the  defendant; 
and  the  arrest  of  judgment  shall  operate  as  an  acquittal 
of  the  charge  upon  which  the  indictment  or  information 
was  founded.  [In  effect  April  9th,  1880.  ] 
Bisohargd  of  defendant.  The  def en  dant  cannot  be  discharged  from 
the  indictment  without  trial,  except  in  the  cases  proTlded  by  statute 
-48  CaL  253.  If  from  the  eTldence  there  is  reason  to  believe  the  de- 
fondant giUl^» and  anew  indictment  can  be  framed,  the  court  may 
order  him  to  be  recommitted  to  the  officers  of  the  proper  county,  or 
admitted  to  ball  to  answer  the  new  indictment— 44  Cal.  84.  Where  a 
Tordict  was  received  and  recorded  by  the  clerk,  and  the  court  then 
directed  the  Jury  to  retire  in  custody  of  the  sheriff,  and  amend  thebr 
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TITLE  Vm. 
Of  Judgment  and  Execution. 

Ohaf.    I.    The  Judgment,  §§  1191-1207. 
IL   Thb  Execution,  §§  1213-30. 


481  jUDcauBNT.  §  1191 


CHAPTBE  L 

SUSL  Jippdntliig  time  for  Judgment. 

S1192.  Upon  plea  of  gofity/eoiirtmtistdetennlne  degree.    ' 

S 1198.  Presence  cX  defpndAiit. 

S 1194.  Defendant  te  custody,  how  tnonglit  for  Judgment. 

5 1198.  How  brdugbt  before  the  court  when  on  ball. 

5 1196.  Bench-warrant  to  Ismie. 

51197.  Form  of  bench-warrant. 
SU9a  Warrant,  how  senred. 

5 1199.  Arrest  of  defendant. 

5 1200.  Arraignment  of  defendant  for  Judgment. 

5 1201.  TThat  caus6  may  be  shown  against  the  Judgment. 

5 1202.  If  no  cause  s^own.  Judgment  to  be  pronoi^oed. 

S  1203.  Cireumstanoes  in  aggraratioQ  or  mitigation  of  punishment. 

S 1204.  Proof  (if  former  conviction,  etc,  in  mitigation,  how  made. 

S 1206.  Duration  of  imprisonment  on  Judgment  to  pay  a  fine. . 

5 1206.  Judgment  to  pay  a  fine  constitutes  a  lien. 

51207.  Sntryofjudgment  and  Judtfment  roll. 

1191.  After  a  plea  or  TeMict  of  guilty,  or  after  a  ver- 
dict against  the  defendant  on  the  plea  of  a  former  convio- 
tion  or  acquittal,  if  the  judgment  be  not  arrested  or  a  new 
trial  granted,  the  court  must  appoint  a  time  for  ptononno- 
ing  jud(g<nent,  which,  in  Cases  of  felony,  must  be  at  least 
two  days  after  the  verdict,  if  the  court  intend  to  remain  in 
session  so  long;  but  if  not,  then  at  as  remote  a  time  as 
can  reasonably  be  allowed.  [Approved  March  30th,  in 
effectJuly  1st,  1874.] 

Appoixidiig  time  for  judgment.— A  Judgment  cannot  be  pronounced 
before  the  verdlctis  complete  and  is  recorded  in  the  minutes— 0  F&c. 
0.  L.  J.  65.  It  16  not  error  for  the  court  to:  name  the  day  for  passing 
Kntence  when,  the  defendant  is  not  in  court— 9  Cal.  115.  The  uefeno- 
ant  may  waive  the  irtatutory  time,  and  consent  that  Judgment  be 
pronounced  immediately— 46  Cal.  9G;  as  a  party  may  waive  a  right 
^eatbd  by  itaitute^id.;  but  In  no  case  can  Judgment  be  rendered 
within  six  hours  wter  verdict— id.  It  is  doubtful  whether  the  limlta-, 
..  .., .  „  ,.     .  *  a  Judgment  on  a  plea 


The  time  at  which  the  sentence  shiUl  be  carried  Into  effect  forms  no 
part  of  the  Jadgment>-2  Ired.  204.  A  mandate  will  not  issne  to  compel 
a  court  to  render  judgment  of  acquittal  in  a  criminal  case— i5  CaL  249. 
See  atUe,  S  11»*  note. 

1192.  Upon  a  plea  of  guilty  of  a  crime  distingalshed 
or  divided  into  degrees,'  tlie  coari  must,  before  passing 
sentence,  determine  the  degree.  , 

Oonrt  to  determine  degree.— tTp6n  thd  plea  of  guilty,  the  court  Is 
to  determine  the  degree-52  Cal.  454;  49  id.  178:  20  id.  166;  and  this 
must  be  done  before  passing  toutence*-^  Gat  tfi.  <  On^tt  pitta  of 
guilty,  it  is  not  neeessary  that  M^  time  sheuld  eUpise  betffeen  the 
deteiminatfon  by  the  court  of  the  deji^ree  of  the  Crime  and  the  pro- 
nouncing of  the  ju(lgmentr-20  Cal.  I6S;  nor  that  the  determinainon 
should  be  ozpreBsed  in  any  particular  form*  Aiff  decision  or  judg* 
ment  which  snows  the  conclusions  derived  from  the  examination  is  a 
compliance  with  the  8tatute~20  CaL  166. 

If  the  jnry  oonTict  of  mnrder  in  the  first  degree,  and  cannot  agree 
upon  the  degree  of  punishment,  or  do  not  declare  it  in  their  verdict^ 
it  is  the  duty  of  the  court  to  pronounce  ladgment.of  deathr-4»CaL  174 
The  presumption  is,  that  the  court,  by  testimony*  ascertaina  the 
degree;  hence,  a  sentence  of  imprisonment  where  defendantpleaded 
guilty  of  murder,  was  a  nuIlRy^n Cal.  48,  Th9  proceeding  ahder  this 
section  is  not^i^  trii^._and,  the  def ej^cUuit  ha^not  ihe^  l^t^^  to  have^the 

mei 

pro: ---«,= s, - « —  ^ . 

see  29  id.  668.  Where  there  has  been  a  general  verdict  of  guilty  on  ths 
whole  indictment  containing  several  counts  for  offenses  of  different 
srades,  asentence  on  the  eount  for  tiie  highest  grade  is  proper-7S N. 
Y.487. 

1193.  For  the  purpose  of  judgment,  if  the  conviction 

is  for  felpny,  the  defendant  must  l)o  personally  present; 

if  for  a  mJMemeanor,  Judgment  may  lie  pronounced  in 

his  iiib^ence. 

Fresenoa  of  defeDdant—42  Cal.  168.  Upon  a  conviction  for  felony. 
It  is  necessary  that  the  defendant  should  oe  present  when  Indgment 
Is  pronouncea-«4j  Gal  16S;  9  id.  116;  but  the  court  may,  in  the  aosence 
_-^..-  .,-- -^.,-_^  *_  ^-  "•- -  ff .  — ^--- — ^_-   -^-.  ... 


question  decided  by  a  jury— 20  ^al.  IseTlf  a  demurrer  to  an  indict> 
ment  Is  overruled,  and  too  defendant  refuses  to  plead,  the  court  may 
pronounce  judgment  against  him  as  on  a  plea  or  jcullty— 28  Cal.  271; 


misdemeanor,  or  where  the  punishment  is  simply  a  fine,  the  absence  of 
defendant  at  his  sentence,  being  under  recognizance,  may  be  allowed 
—I  Curt.  435:  7  Cowen,  625:  4  lowa,  854:  9  Dana,  904;  19  Ark.  214;  U 
Wend.  344;  16  Pa.  St.  129;  86  Miss.  581;  9  lU.  111. 

1194.  When  the  defendant  is  in  custody,  the  court 
may  direct  the  officer  in  whose  custody  he  is  to  bring  him 
before  it  for  judgment,  and  the  officer  most  do  sa 

1195.  If  the  defendant  has  been  discharged  on  bail,  or 
has  deposited  money  instead  thereof,  and  does  not  appear 
for  judgment  when  his  personal  appearance  is  necessazy, 


48^  jmiOmexTK.  §§  1^9j6irX20a| 

tbo  oovat.  It!  addition  to  tiii9  Iofl^i^r9.o£.tl)e  ui^eiMdUlff 
of  bail«  or  of  the  »o»ey!d9po.site4>  x^y  dir^ot  ilteijotokto 
isaae  a  benob-wanr^nMor  bi^  arr^fii  :; 

1196.  The  oletk,  on  t&e  ap^io&tlon  of  th&  distriot  at- 
torney, may,  at  any  time  after  the  orderj  Whether  the 
court  be  Bitting  or  ^t^  issue  a  bench-warrant  into  one  or 
more  counties. 

119T.  The  behch-warrant  must  be  substantially  f n'  the 
following  form:  **  County  of — s— ,  The  People  of  the 
State  of  California,  to  any  slteriff,  constable,  marshal;  or 
policeman  in  this  State:  A.  B.,  baring  been  on  the— — 

day  of A.  D.  eighteen  hundred  and ,  duly 

convicted  in  the  Superior  Court  of  the  County  of  ^ , 

of  the  crime  of  — ^ —  (designating  it  generally),  you  are 
therefore  commanded  forthwith  to  arrest  the  above  named 
A.  B.,  and  bring  him  before  that  court  for  judgment. 
Given  nnder  my  hand  with  the  seal  of  said  court  affixed, 

this d^yof ,A.  j>.  eighteen  hundred  and . 

By  order  of  the  Court,    [seal.]    E.  F.,  Clerk." 

[In  effect  April  12th.  1880.] 

1196.  The  bench-warrant  may  be  served  in  any 
county  in  the  same  manner  as  a  warrant  of  arrest,  except 
that  when  served  in  another  county  it  need  not  be 
hidorsed  by  the  magistrate  of  that  county. 

1199.  Whether  the  bench-warrant  is  served  in  the 
county  in  which  it  was  issued  or  in  another  county,  the 
officer  must  arrest  the  defendant  and  bring  him  before  the 
court,  or  conunit  him  to  the  officer  mentioned  in  the  war- 
lant,  according  to  the  command  thereof . 

1200.  When  the  defendant  appears  for  judgment,  he 
must  be  informed  by  the  court,  or  by  the  clerk,  under  its 
direction,  of  the  nature  of  the  charge  against  him,  and  of 
his  plea,  and  the  verdict,  if  any  thereon,  and  must  be 
asked  whether  be  has  any  legal  cause  to  show  why  judg- 
ment should  not  be  pronounced  against  him.  [In  effect 
April  9fcb,  1880.} 

mr.  CoDB.— 4a. 


♦■ 


§§  1201^2  JUDOMKIT.  4SM 

1201.  H6  may  show,  for  oaoM  against  the  Judgment: 

1.  That  he  is  insane;  and  if,  in  the  opinion  of  the  «onrt, 
there  is  reasonable  ground  for  believing  him  to  be  insane, 
the  question  of  insanity  must  be  tried  as  provided  in 
chapter  six,  title  ten,  part  two  of  this  Code*  If  >  up^m  the 
trial  of  that  question,  the  jury  find  that  he  is  sane,  judg- 
ment must  be  pronounced,  but  if  they  find  him  insane,  he 
must  be  committed  to  the  State  lunatic  asylum  until  he 
becomes  sane;  and  when  notice  is  given  of  that  fact,  as 

i»  provided  in  section  one  thousand  three  hundred  and 
seventy-two,  he  must  be  brought  before  the  court  for 
judgment. 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of 
judgment  or  for  a  new  trial ;  in  which  case  the  court  may, 
in  its  discretion,  order  the  judgment  to  be  deferred,  and 
proceed  to  decide  upon  a  motion  in  arrest  of  judgment  or 
foranewtria^. 

Oanse  shown  against  jndgment.— If  the  prisoner  objects  that  he 
ivas  absent  at  the  time  of  trial,  or  rendition  of  verdict,  or  passing  of 
sentence,  he  must  prove  lt—4  CaL  218. 

1202.  If  no  sufficient  cause  is  alleged  or  appears  to 

the  court  why  judgment  should  not  be  pronounced,  it 

must  thereupon  be  rendered. 

Form  and  sn^ciencyof  Jiidgment.-^udgmfint8  of  inljertor  cifm- 
inal  courts  are  not  required  to  be,  in  form,  different  from  those  of  like 
courts  of  general  Jurisdiction— 23  Cal.  1S5.  The  Judgment  need  not 
contain  a  recital  of  the  particular  offense,  but  only  of  the  general  of* 
f  ense  within  which  it  is  included— 4a  Oat.  467.  The  court  has  inrisdio- 
tion  to  prouQunce  for  some  offense  for  which  he  might  iiaye  been  con- 
victed under  the  indictment-31  Gal.  619.  It  is  not  irregular  in  most 
Jurlsdiotions,  when  the  offenses  are  distinct,  and  there  are  separate 
verdicts,  to  sentence  specifically  on  each  count— 7  Serg.  &  B.  476; 
Bright.  N.P.  331;  69  Pa.  St.  482;  6  id.  60^  52  id.  423 j  78  id.  294;  81IU. 
116;  22  Wis.  441;  14  Bioh.  163;  3  Mo.  9. 

flf.it, 
WUer 

h&am _,     , ..    _  . 

44^\  21  ill.  ktU:  Cl  lU.  atiL\  TliLjrnnrtcanjiQt  BuuteEiUL'  J'T  h  i-rLi  h-^i^'.'T 
tliJiu  that  prctviJftl  by  tbu  Htatiil.?.  if  it  du^d.tljo  J;jiJ;.ciiiLjr.  ^rriJ  h^ 
Tcverstid— 4iCiiLW>.  It  ti  euoo^ti  tr>  t![ieclfy  Uut  thQ  linprisQnuJBUl 
fllmU  coutiijui?  ** for  tbo  itTJii  of  iiin^tf  yeata,''  IromtUfi  dato  of  iocaJ- 
ce ration  or  lmpil5CinmEttt-i:9  Cain  £57;  21  Kan.  633;  10  Nev.  10?. 

A  sentence  that  defendant  "be  imprisoned  foor  joars  from  ti» 
time  of  Ills  delivery  to  the  warden,"  etc.— 29  Gal. 257;  or,  "that  de- 
fendant be  imprisoned  in  the  State  prison  for  the  term  o£  three  years 


4B6  .  jmMomrr. 

pnokJ^  daito  of  liiiOmatfieaMcm  "-Mid. .Sfi;  •r* 

fi^niociecl  for  ft  specified  term,  ''to  commeneei  at 

imvloas  Bentenont^'isira^^-W  id.  US.  ▲  ladnnenti 

•boold  be  certain  and  final,  and  subject  to  no  future  decision  <ir  eo^ 
tlngency— 1  Blackf .  37.  Errors  or  omissions  in  the  entry  or  Imlgment 
can  be  ezami^eapnly  oaaDpeal.and/iot  on  habeas  corpu»-4H^  457. 


AA^imf^mdh  wurr^fiSrftJti^glnent  volaSHeBfifyrts  the  want  of 
adiifitreace  to  aome  prescdj^ed  moaeof  proeedm*,  but  «n  enjor  wMob 
mderd  a  luderment  voidls  such  &n  fflegaifty  as  is  contrary  to  the 
ntaeipite^'Of '^IVMIL  Cali  BU).  Jl  Jndcmetn  nnon  conviction  of  A  mto- 
demeanon  which  adjudges  Uuprlsoninent  In  the  State  prison,  Js  vol^— 

1203.    After  a  plea  or  verdict  ot  gaiitf,  where  a  dis- 
cretion is  conferred  upon  tho  court  as  to  the  extent  of  the        f 
punishment^  the  court,  upon  the  oral  BUggestioil  of  either       ^ 
party  that  there  are  circumstancea  which  may  be  properly       ^ 
taken  into  view  either  in.  aggravAtioa  or  nutigaftion  of 
the  pnniahm^t^  P^Jt  ^  P*  4i*<^^iQn,;  ^1^^  ^he.  9iime 
Bnmxziarily,ata,Bpccifie4  tim^  fgid  nppn  aach,  not^O  to 
the  adverse  party  as  it  may  direct.  ,  ^  .        *    ^ 

Discretion  of  oonrt— When  the  verdict  Is  ffullty.  the  coivrt  n 
its  own  motiou^talce  notice  of  a  prior  conviction  of  the  ddftod 
"  Lo; 


175:4 


?Woja«a*toJeonardy-H4l'Oal.lU;  ftFhUB.588.  AsagenetM  x^aiertlie 
sentence  when  Imposed  by,  a  court  of  record  is  within  the  power  of 
ttiE'««<u(f;Ati«niayi>e)EittiexMed'  at  any  tfine  dnrlttg  th6  terM-^4  Oal. 

time  during  th^  tor«&-rl  ;p«r]fter  C^TB^tTi;  1  Wbart.27e{  5  Oratt  wf. 
WhetBjho  cot»rL, after  conylctlon  of  murder.  MntOBCdd  the  pris- 
oMrWwttceenMd.aftJnifard'bansed  ni&  to  be  agali^  brought  into 
oourfe,  and  amended  the  senteoo^by  ahortening  the  time,  itwas'beld 
propei^-4  Cal.238.  Wihen  a  term  of  intprisonment  Is  atlll  unr ~~'~~ ' 
the  proper  course  Is  to  a»|»oUit  lOie  seoohd  ImpiUoSii  W  to  t 


Rawltf .  259;  13  Pa.  St.  634 :  but  see  11  Ind.  889.   After  seittenM«  tab  be- 
fore lodgment  is  signed,  it  may  be  amended  by  ^ortenln^  tlup  tl^e— 

1204.  The  circumstances  must-  be  presexited!  liy  the 
te6llUnoxiy"e!F  witness^  eisatoiutsd  fn  p^en  cdurl;,.  ^:sccpt 
thait  wiifin.a  witaeia  isao  sick  or  infirm  as  to  be  enable  1k> 
attend,  his  depo8iti9n  ^^y*  be  takeu  by  a  lAagistrat^  of 
the  coiu^t  out  «f  ooort,  upon  such  notice  to  tbe  adverse 
party  as  th0  court  may  directs  Ko  affidavit  or  testimony, 
or  vepvesttiiation  of  sny  kind/ vetMl  or  written>  ^n  be 
offered  to  or  received  by  the  court,  or  a.  judge  thereof,  in 


n^gttkvMoh  dr  mitigation  <if  tbd  ptmislitDeiit,  ezc^iit  as 
provided  in  this  and  the  preceding  section. 

0205.  A  judgment  that  the  d^fei^nt  |^^  a  0ne,  may 
also  ^Rt^ect  th^t  he'be  imprisoned  nntil  the  fine  be  satis* 
fied,  specifying  the  extent  of  lmpri0oiiife>ent,  which  nafost 
liot'6i:ceed  one  day  for  every  dollar  bj  the  fine.  .{Ap- 
pyoyed  March  7th»,18J4j   ,.       .,.,,;'  •  '   • 

Imprisonment  to  s^tisiy  iSne.—The  defen^t  may  be  imprlsoiied 
.  to  eulorce  the  payment  of  StneM?  '€&&  209.  The  prisoner  iTentltled 
to  a-credit  of  two  doUars  per  0as  yhU^  in  prison~2a  CaL  414.  A  ladg- 
meut  of  a  justice  of  the  'pente  in  case  of  a  misdemeanor  that  defeno- 
a&t  l>e.  fined  five  bijndr^  dollars*  and  ^  def aqlt  of  jpriymeUt  that  he 
be  Imnrisoned  not  exceedlnsr  three  hundred  days,  is  in  substantial 
oompiU«0e  with  this  s6aCton«^«ft!QiBLfl05;  281d;41l. 

1206.'  A  jtid^inetili  that  the'defendant  pay  a  tLne  con- 
stitntesa li^, In'like  manner  as  a  judgment  for  money 
rendered  In  a  civil  actibfL  - 
"^*se|HM<.$15to. 

1207.  When  judgment  upon  a  convioiion  is  rondered, 
the  clerk  must  enter  the  same  in  the  ipinntes,  stating 
briefly  the  offense  for  which  the  conviction  was  had,  and 
the  fact  of  a  prior  cc^viction.  (if  one)  and  mu8t»  within 
five  days,  annex  together  and  file  the  following  paperii 
.  whidi  will  oonstitate  a  record  of  the  action: 

1<  The  indictment  Or  infotn^tion^  and  a  copy  of  tha 
minutes  of  the  plea  or  demurrer. 
;    .2.  A  copy,  of  the  mmutes  ^l  the  triali       i 

3,  Tl^e  dhar^es  g^v^n  or  refiwe^)  and  the  indorsements 
tkerelon.    And, 
'4.'  A  copy  of  tho  judgment.   .  . 

fin  e«a«»fj^jw41 9<ih,:l«C^I 

SM  2...  A  copy  of  thftn^ntM  ,of  the  trla^  coostttp^  a. part  ¥ 
th6  iadj^ent'iV>U^t  C^4^  1^  entry  tnade  in  the  mtoutes  ia  pvt 
of  tbMQjgmtntrslfcwNLflrtoie  and  owiaAoaB  In  taaT«eoradtf  be 
examineoonur on apneal7-53 QaL 457.      .  ,.  r   - 

'  Sttbd.  9.  Tbh  'eYMrg0  given  to  the  fat^  on  Its  own'  motion  is  no 
par|:ot  ^el1ldflnMDt|ro^'rr44jQaUM8.^  ^Bhls  nbdittslen  fWers  to  the 
written  charges  or  instractions  which  either  party  may  present  aoa 
ask  to.be«lveift>ia»aK»ordanoe  witiK  n  400  aM'm-^Kkorm. 


KsnouTtoK.  g§iai3-IS 


.        CH4JPTER  H. 

THE   KXECUnON. 

$1213.  ExecatiOBofAjadgmeDtotbertbanoIdeatli. 

i  1214,  IC  for  fine  aloae,  execution  to  issue  as  lii  civU  cases. 

\  1215.  Jtulgment  of  fine  and  Imprisonment,  how  executed. 

S1216.  JadgmeBtof-lmprisdnment.   Duty  of  «lieriif . 

$1217.  ^ecutlon  upon  judgment  of  death. 

$  1218.  TtaQSTnlflslon  of  qonylotion  and  testimony  to  govvmoft 

S 1219.  Governor  ms^  requiro  opinion  of  Supreme  Court  thereon* 

$1220.  Judgmentof  death,  when  suspended. 

]1221.  Insanity  of  defendant,  how  determined. 

$1222.  Dotr  of  distridt  attorney  Upon  intials!tlon.  ' 

S122I.  Inqoisltton,  how  oenUted  and  filed. 

l]22iU  {tooeedlngs  upon  finding  of  Jury. 

S  122&  Proceedings  when  fdmaie  is  suppose^  to  be  pre^putnt. 

$1226.  Proceedings  upon  the  finding  of  the  Jury, 

S 1227.  .^lidginent^deitith  remaining  ixx  force,  not  executik^ 

$  I2SB8,  -Banlabment  of  4eatl).  how  inflicted. 

S 1229.  Sieonl^on^  where  to  talcd  plaee  imd  who  to  be  present. 

S1290.  |Letu];n  upon  deaOt-warr^t. 

1213.  When  a  judgment,  other  than  of  death,  has 
been  pronouficed,  a  certified  copy  of  the, entry  thereof 
upon  the  minutes  must  be  forthwjtli  furnished  to  the 
officer  whose  duty  it  is  to  execute  the  judgment,  and  no 
other  warrant  of  authprity  is  necessary  to  justify  or  re- 
quire its  execation. 

Bnonttoii  of  jiidl^ttlellt:— A  commttitttet  t^eh^bes  not  contain  a 
copy  ot  the  ludgmeuft,  hub  merely  recites,  the  history  ^f  thejicUoB,  is 
ly snittcfefi tUOThorfgrforthe detentldn  of  the  prisoner— CTCal." 497: 

Sttacerunea  copy  or  ue  Judgment  rendered  agam^hln^HScal. 

li814.  '  If  tlie-Jtidgm^M  id  for  it  fine  alone,  ^eoution 
ttsy 'b^^iMtiedttiereoh  as  on  a  judjs^^t  in  d  civil  action. 
Bee  ante,!  1306.  .'>  '-■'  '  ' 

1215:  If  the  jttdgnMniis  fbi*  impiAsdet^nt;  or  a  flite, 
s&d  fanptitfoniiMitt  until  it  be  paid,  the  defendant* 'must 


fortihwith  be  committed  to  the  custody  of  the  pxopei 
officer,  and  by  him  detained  until  the  judgment  is  com- 
plied with. 
Bee  amtB,i  120b. 

1216.  If  the  judgment  is  for  imprisonment  in  the 
State  prison,  the  sheriff  of  the  county  must,  upon  receipt 
of  a  certified  copy  thereof,  take  and  deliver  the  defendant 
to  the  warden  of  the  State  prison.  He  must  also  deliver 
to  the  warden  the  certified  copy  of  the  judgment,  and  take 
from  the  warden  a  receipt  for  the  defendant. 

See  onto,  S121S. 

1217.  'When  judgment  of  death  is  rendered,  a  warrant, 

signed  by  the  judge,  and  attested  by  the  clerk  under  the 

seal  of  the  court,  must  be  drawn  and  delivered  to  tlie 

sheriff.    It  must  state  the  conviction  and  judgment,  and 

appoint  a  day  on  which  the  judgment  is  to  be  executed, 

which  must  not  be  less  than  thirty  nor  more  than  sixty 

days  from  the  time  of  judgment. 

EzecQtion  of  death  sentence.— Tbe  day  for  execution  of  the  sen- 
tence should  not  be  designated  In  the  Judgment,  bat  In  the  warrant  of 
execation-45  Cal.  141 ;  38  id.  699;  4»  id.  141 ;  64  M.  92.  If  the  Judgment 
of  death  be  not  executed  on  the  day  appointed,  the  cpurt  rendering 
the  judgment  may  appoint  another  day  for  carrying  It  into  ex/Bcntion 
—88  GaLTOl.  It  is  not  the  function  of  the  court  to  fix  "the  thne  and 
place  of  execution  in  the  original  sentence— 45  Cal.  137 ;  65  Ala.  81. 

1218.  The  judge  of  the  court  of  which  a  conviction  re- 
quiring judgment  of  death  i^  'had,  must,  immediately 
after  the  conviction,  transmit  to  the  governor,  by  mail  or 
otherwise,  a  statement  of  the  conviction  and  judgment, 
and  of  the  testimony  given  at  the  trial. 

1219.  The  governor  may  thereupon  require  the  opinion 
of  the  juBtices  of  the  Supreme  Court  and  of  the  attorney- 
general,  or  any  of  them,  upon  the  statement  bo  furnished. 

1220.  No  judge,  court,  or  officer,  other  than  the  gov- 
ernor, can  suspend  the  execution  of  a  judgniei^t  of  destii, 
except  the  sheriff,  83  provided  in  the  six  Bucoeeding  aeo- 
tions,  unless  an  appeal  is  taken. 

1221.  If,  after  judgment  of  death,  there  is  good  teflson 
to  suppose  that  the  d^endant  has  beoome.  insane,  tbe 


sheaetf  4>f'tlie  cGii«^,'vith  thorcoBCjouTexioe  9i  the:jo48e 
of  tiie  oQurt  by  wlidi^  ^  ludgip^Dt  wa9  renderedg  imj. , 
Bmnnioii  iiQm  tl^^  Ub^  qI  jurors  s^leoted  hj  the  siipervipQ^ 
for  the  yecu? » jw^  o£  twelve  perswf.  tp^^qojre:  into  the 
sappoeed  ii^mmtyt  90^4  »ii^t  give  uv^nediate  Qpl^iQett^^e-' 
of  to  tljke  cU9^pti%ttora^y  of  ti^e  eoi^nty.  •  ;  <  / 

12^.  :a?&e'dii$tifct^  dUstomey  must  sttend  the  Inctoisi- 
tion,  and  may  produce  witnesses  before  the  jtiry,-  for 
which  purpose  he  may  issue  process  in  the  same  manner 
aa  for  witnesses  to  attend  before  the  grand  jury,  aiid.  dis- 
obedience thereto  may  be  punished  in  like  manner,  as 
disobedience  to  procefss  issu^(^  by  the  court. . 

1223.  A  certKfioate  of  the  inquisition  must  be  signed 
by  the  jurora  and  the  sheriff,  and  'j^ed  with  the  clerk  of 
the  codxt  in  which  the  conviction  was  had 

1224.  If  it  is  found  by  the  inq[ulsition  that  the  defend^ 
ant  is  sane,  the  Sheriff  must  execute  the  judgmient;  but 
if  it  is  found  that  he  id  insane,  the  sheiifl  must  snspeiid 
the  execution  of  the  judgment  until  he  receives  a  war^' 
rant  from  the  governor:  or  ftom  the  judge  of  the  cot;rt  by 
whidi  the  Judgment  was  rendered  directing  the  execution 
of  the  judgment.  If  the  inquisition  hnds  that  the  defend- 
ant is  inB8]Xe,'t&^iaietift  must  itfanedsately  traihsmit  it  to 
the  gov^minT,  w4i6'  may,  when  Uie  defendant  becomea 
Bane,  issue  a  warrant  appointing  a  day  for  the  execution 
of  the  Judpaent.,    . 

1225«  If  iheie  Ib  good  reason  to  suf^se  that  a  female 
against  whom  ^  judgment  of  deaths' is  renderedr  is  preg- 
nant, the  #herift  of  the  countiy,  with  the:  co^c^irrence  of 
the  Judge,  ^if't^e  pow^  by  which  the  judgpie^^t  was  remr, 
toeds.may  irammon  a  jury  of  thrj^ipl)7i(^lans  to  inquire 
into  ti^e  sni^pQeed.prai^ancy.  Ijsm^^^^P^^  thereof 
mnst  be;gi?e]|  to  the  dli^triqt  A^asn/^^i  tke^oxiqtY,  and. 
the  provision^  of  eectitm  one  thousand  two  liundxed  and 
twentyrtwQ  and  one  thousand  twQ.l^miA^o^tAi^.^f^^r 
thiee  apyly  tp  the  proceedings  upon  t^.inqui,sition. ' 
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1^26.  If  it  IB  found  by  tbtt  Inqokiiticytt  Chat  the  female 
ii  not  ^pttigataxti  the  sheriff  mutt  e»eeii!le  the  Jndgnient ;  if 
it  la  found  that  the  woman  Is  pregnant,  ^e  sh^iff  most 
Btuipend  the  execution  of  the  Judgment,  and  transmit  the 
inquisition  to  the  goremor.  When  thegov«tnor  is  sat- 
isfied that  the  female  is  no  longer  pti&gDMit,  he  may  issue 
his  warrant  appointing  a  day  f ov  the  eaBscaAb^n  of  the 
judgment.      . 

1227.  If  foranyteason  a  judgment  of  death  has  not 
been  executed,  and  it  remains  in  force,  the  couit  in  w^ch 
the  conviction  was  had,  on  the  application  of  the  district 
attorney,  must  order  the  defendant  to  be  btoh^t  before 
it,  or,  if  he  la  at  large,  a  warrant  for  his  apprehension  may 
be  issued.  Upon  the  defendant  being  brought  before  the 
court,  it  must  inquire  into  the  facts,  and  if  no  legal  rea- 
sons exist  against  the  execution  of  the  judgment,  must 
sjiake  an  order  that  the  sheriff  execute  tJie  judgn:ient  at  a 
specified,  time.  .  The  sheriff  must  execute  the  judgment 
afoordingly. 

The  Superior  Oonrt  asi^nccjBSsor  of  the  Diat^ct  Court  can  make  an 
ofder  to  cariy  Into  ezecatlon  a  ]ndgment  ofdeatn  rendered  by  the 
Disttiet  Ooort-<^  GaL  184,  An  order  for  eaecntioa  made  in  tbe  al>> 
sence  of  defendant  is  erroueouA— 54  CftL  92. 

J.22&  Gnie.pnnishtnentof  death  niMt  be  ii^Ucted  by 
hanging  the  defendsnt  by  the  neck  ontil  be  is  dead, 

1229.  A  jud^ent  of  death  must  be  executed  within 
the  walls  or  yard  of  a  jail,  or  some  convenient  private 
place  in  the  county.  The  sheriff  of  the<$otinty  must  be 
present  at  the*  execution,  and  must  Invite  the  presence  of 
a  physician,  the  district  attoriiey  of  the  county,  and  at  least 
twelve  repntabie  citizei^,  to  be'feelefcfted  by  hlm^  and  he 
shall,  at  the  request  6t^tkt  defendant,  p^Hnit  nueh  mini»* 
ters  of  the  gofe^l,  nOV'^i^eedftfg  twx>,  as  tlM  defendant 
may  nakhe,  and  any  ^irsons,  relatives  or  friends,  not  to 
exceed  five,-  to  be  present  at  the  exe(^tft)n,'  together  with 
such  peace  dfiicers  a^  he  may  thiiik  expedient,  to  wltneas 
(he  execution.    Btlt  no  other  persona  than  those  : 
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tioned  in  tbia  section  can  be  present  at  the  execution,  nor 
can  any  person  under  age  be  allowed  to  witness  the  same. 
1230.  After  the  execution,  the  sheriff  must  make  a 
ratam  upon  the  death-warrant,  showing  the  time,  mode, 
and  manner  in  which  it  was  executed. 


:i/.     .1 
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irPBALS.   WHBZr  ALLOWED    AND    HOW  TAKXN,    AKD    THB 
SFVBOT  THS&BOir. 

S  IS».  Appeal,  by  ivliom  taken,  on  ([nestlons  of  law  alone. 

11291  Parties,  bow  designated  cm  appeaL 

S  1237.  Appeal,  when  may  be  taken  by  tbe  defendant. 

S  1238.  in  wbat'cases  by  the  people. 

S1239.  Appeals,  within  what  time  to  be  takUL 

IIMO.  Appeal,  how  taken. 

S  1241.  When  notice  may  l>e  served  by  pobUeatloa, 

S  1212.  Eilect  of  an  appeal  by  the  people. 

S  1243.  ESect  of  an  4>peal  by  the  defendant. 

51244.  Same. 

5 1245.  Same. 

S124a.   Doty  of  olerks  upon  appeaL 

1235.  Blther  party  in  %  criminal  action  aknonnting  to 

a  felony,  may  appeal  to  the  Supreme  Court*  on  qaesttons 

of  law  alone,  aa  prescribed  in  this  chapter. 

Appeal,  when  allowed.— The  Supreme  Court,  under  the  Oenstitu* 
tlon,  had  Jurisdiction  pn  questions  of  law  alone— »  CaL  185.  An  ap- 
peal does  not  lie  in  cases  ox  misdemeanoiv-AS  Cal.  427.  An  appeal  lies 
Irom  a  Judgment  for  contempt,  when  the  fine  is  for  three  hundred 
doUan— 47CaL]09.  A  Question  of  law  Is  where  the  Terdlct  is  com- 
ItahMd  of  as  being  contrary  to  the  evidence,  when  there  is  no  evi- 
aenee  to  sustain  tne  charge,  not  when  there  is  eyldence  tending  to 
IVOTO  lt-55  Cal.  185.  If  an  appeal  has  been  given  in  all  cases  within 
the  jurisdiction  of  the  court,  and  afterward  its  Jurisdiction  is  ex- 
tended to  new  cases*  an  appeal  will  He  In  those  new  ca8e»-4  Mass.  462. 

1236.  The  party  appealing  Is  known  as  the  appellant, 
and  the  adverse  party  as  the  respondent,  but  the  title  of 
tbe  action  is  not  changed  in  consequence  of  the  appeal. 

1237.  An  appeal  may  be  taken  by  the  defendant : 

1.  From  a  final  judgment  of  conviction. 

2.  From  an  order  denying  a  motion  for  a  new  triaL 

3.  From  an  order  made  after  judgment,  affecting  the 
Bubetantial  rights  of  the  party. 

,  la  what  oases  defendant  may  take.— When  the  aetion  of  the  court 
»  manifestly  erroneous  under  any  and  evory  conoeiTable  state  of  the 
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hcts,  tbe  Supreme  Court  will  reriew  fhe  case,  notwitlutanding  tho 
ridence  may  not  have  been  brought  ap— 47  Cal.  405;  8  Id.  440;  84  id. 
3;  49  id.  25;  82  id.  213;  42  id.  639.   If  the  record  discloses  the  fact  that 


facts, 
evldeiice  ] 

«63;45id.L,, , 

a  written  instrument  introduced  in  evidence  was  a  forgery,  the  point 
maybe  raised  for  the  first  time  in  the  Supreme  Court— 26  <5aL646. 
The  action  of  the  court  in  discliarging  a  Jury  in  a  criminal  case,,  be- 
cause of  its  inability  to  agiee>[is  subject  t^  review  by  the  appellate 
court-41CaL219.  "«»•''—       "•- 

cM^s  only  as  are  made  flSS^  miai  Juagme&f>4&  CaiVe3.  9o.  an  ap- 
peal cannot  be  taken  from  an  order  madea^ter  a  verdict  of  guilty, 
arresting  the  judgment-^  Cal.  885. 

Subdm  2.  Th»  onestioni  ybeth^r  a-  Aftffa^^w^  tn  a  cilmlDal  ^ase  is 
entitled  to  a  new  trial,  on  l!he  ground  that  the  verdict  is  contcaiy  to 
the  evidence,  is  one  of  law— 3f  CaL  565.  nie  general  rule  Is,  tlat  the 
coiurtwiliiu)s.i»VI«r  a  Judgment  on  this  ffronnd,  mU^ss  the  record 
contains  a  statement  setting  forth  tbe  material  pqmows  of  th«  testi- 
mony, but  if  it  states  that  it  c^ves  *'  In  substance  all  that  Was  proven 
on  the  part  of  th^  State,'*^  it  B  s«ll!elent-#  Cal.  421.  An  appear  by  de- 
fendant does  not  lie  from  an  order  gianfebig  a  &sw  trial-%  fao^  C.  L. 
J.  1013. 

Subd,  8.  1^8  section  applies  to  orders  made  after  final  Judgment 
which  could  not  be  reviewed  upon  an  appeal  fi:om  the  Judgment-44 
Cal.  885:  42  id.  625.  Any  error  committed  by  the  court  In  setting  aside 
or  modifying  an  erroneous  order  may  be  reviewed  toft  criminal  esse 
upon  appeal,  but  not  on  habeas  corpus— 44  Cal.  84.  where  a  party  Is 
held  in  custody  under  an  erroneous  order,  regular  upon  itsface.  whlen 
the  court  had  power  to  make,  he  cannot  £e  discharged  on  habeas 
corpus:  his  remedy  is  by  appcal-44  Cal.  35;  41  id.  211;  35  id.  100.  An 
appeal  ues  from  an  order  for  execution  In  a  murder  case— M  GaL  83. 

1238i    An  appeal  may  be  taken  ty  the  people : 

1.  From  a  judgment  fox  the  defendant  on  ademnxier  to 
the  indictment  or  information. 

2.  From  an  order  granting  a  new  trial. 

3.  From  an  order  arresting  judgment. 

4.  From  any  order  made  after  judgment,  affecting  tbe 
substantial  rights  of  the  people. 

5.  From  an  order  of  the  court  directing  the  jury  to  find 
for  the  defendant.    [In  effect  AprU  9th,  1880.]   .. 

In  what  oases  by  the  people.— ^y  the  just  interpretation  of  this 
section,  the  right  of  appeal  by  the  people  must  be  coniined  to  sncli 
cases  only  in  which  errors  in  the  proceedings  may  occur  before  legal 
Jeopardy  lias  attached— 38  Cal.  479.  See  Const.  Pro  v.  ante,  p.  17 :  Jeop- 
▲BDY.  ante,  S 1016.  Tbe  action  of  the  court  in  discharging  a  jury  be- 
cause of  its  inability  to  agree  is  subject  to  revlew«-4lT/aL  212.  Tbe 
remedy  is  not  by  haoeas  corpus— 41  Cal.  212. 

Subd,  1.  An  order  sustaining  a  demurrer  is  a  final  judgment  tram 
which  an  appeal  will  lle-89  Cal.  604:  8  Humph.  82;  9  Mo.  687.  Query- 
6Pac.  G.  L.  J.  116.  It  lies  from  an  order  overruling  a  demurrer-if 
CU.25S. 

Subd.  8.  An  appeal  cannot  be  taken  from  an  order  made  after  a 
verdict  ot  goiltyf  aneating  the  Judgment— 44  Cal.  885.  Where  no  ez- 
oeption  is  taken  to  the  denial  of  amotion  in  arrest  of  JndgnMaU  vn 
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Urn feaeosa  ^tfcwt^ nM «et  oM tbe' eTidMioe«h imieb: it  wm miftls,  the 
■ra^togfflpi:^  ^  jMr^Qpftfi  tl^bt  t|ier  moUoa  wan  propeiriy  pv^uled 

"jiiUd,  4.'  ipvorto/teiting  aaid*  «r  modlfyiAraneironeocu  order 
mjV  1)6  roTersed  Ijd  a  prowr  case  on  appUc^tion.  but  16  cannot  be . 
qoestioiiedon  habeas  eon^ash-44  Cti.  34.  ^o  appeal  lies  from  an  oraer 
dlroo$lng»cbaig^ottce  Ignored  to  be  ;resubimtted  to  aIKqtlI^r  grand 
iiuy.  Tno  only  orders  from  which  appeals  lie  are,  orders  made  after 
floMjudgmeot;  orden  before  that  ara  reviewable  only  ftei4>peal  from 
tbe  nhalladgnient,  or  an  order  granting  or  refusing  a  new  trial— 42 
GaL  <S4 ;  44  Idi  885.  Ko  appeal  lies  from  an  order  <»ftne  judge  admlt- 
tiiur  ftparty  to  bail  under  tlie  provisions  relafting  to  babeaff  oorpn»-40 

1239.  Aa  appeal  from  i»  judgment  most  be  taken 

witMd  one  year  after  its  rendition,  and  from  an  order, 

within  sixty  days  after  it  is  fnadQ. 

Within  what  time  takeou—An  appeal  from  an  order  denying  a  new 
trial  will  be  dismissed  tf  taken  more  than  sixty  daya  after,  the  order 
lsmader-fi3Gal.<»£ 

1240.  An  appeal  is  taken  by  filing  with  the  clerk  of 
tiie  court  in  which  the  judgment  or  order  appealed  from 
is  entexied  or- filed,  a  notice  stating  the  appeal  from  the 
same,  and  serving  a  oopy  thereof  upon  the  attorney  of  the 
adTetiQ  party. 

Appeal,  how  taken.~A  nstioe  of  appeal  must  be  filed  with  the 
derlc  of  the  court,  and  served  on  the  attorney  of  the  adverse  party 
eltberpersonaUy  or  by  publication,  as  directed  In  the  Code— 49  CaL 
455.  where  it  appears  that  the  notice  was  filed  on  a  certain  day,  and 
the  servloeadmntbd  under  the  indorsement  of  filing,  it  will  be  pre- 
sumed service  was  made  on  the  day  of  filtng--6  Pac.  C.  L.  J.  4(}5.  A 
notice  of  appeal  In  a  crimlnai'case  may  be  signed  by  any  attorney  an- 
thoKiied  by  defendant  to  take  an  appeal-^  Fae.  G.  U  J.  loiiL . 

A  recital  thatootSce  of  application  has  been  served  and  filed,  is  no 
evidence  that  an  appeal  hasoeen  taken— M  Gai.  4K  Th^  record  must 
show  tliat  an  appeal  has  in  fact  been  taken,  or  the  court  will  not  be 
required  to  look  into  the  case— 45  Gal.  45.  In  the  absence  of  statutory 
machinery  for  appeal,  a  case  may  be  brought  to  the  Supreme  Court  by 
writ  of  errojv-«2  Gal.  220;  5  id.  190;  3  ld7247;  24  Id.  334;  but  a  writ  of 
cecorwlllii6tllevvbenani9peiai8giveik--24GaL»4;  see  23  GaL  OS. 

IMl.  If  penfonal  serrice  of  ihe  notice  Cannot  be  made, 
the  Judge>of  the  court  in  which  the  action  was  tri6d,  upon 
proof  thereof,  may  make  an  order  for  th«  publication  of  the 
notice  in  some  ne'wspapdrj  for  a  period  not  exceeding  thirty 
days.    Such  ptiblication  is  equivalent  to  personal  serrice. 

See  MM,  1 1240^  mute. 

1242.    An  appeal  taken  by  the  people  In  no  dase  stays 
ot  BffodM  the  operation  of  a  judgment  in  favor  of  the  de* 
fbuAant;  until  jtidgment  is  reversed. 
Fm.  Gods.— 48. 


124&  An  appeal  to  the  StipremA  Ooost  from  m  jodg- 
ment  of  couTietton*  stays  the  exectttlon  6f  tho  jtldgment 
in  all  capital  cases,  and  in  all  other  cases  npon  filing 
with  the  61oxk  of  the  conrt  in  which  ttie  conviction  was 
liadi  a  certifiisate  of  the  judge  of  snch  court;  or  of  a  justice 
of  the  Supreme  Court,  that,  in  his  opinion,  there  is  prob* 
able  cause  for  the  appeal^  7>ut  XK>t  otherwise.  [Approved 
March  30th,  In  effect  July  iBt,  1«74.] 

Effect  of  appeal.— Under  the  provisions  of  this  section,  ball  shonld 
not  be  allowed  afWr  ixmttietlcnii«  exctnt  by  a  Itiig*  of  tbe  oonrt  in 
which  the  conylction  was  had,  or  by  a  justice  of  the  fiaprexae  Court, 
and  then,  onl^  when  the  cireomstances  lire  of  an  eztradrdlnarr  chw* 
acter~49  Cal.  680 ;  64  Id.  35 ;  and  as  amatter4>f  dlSQretioa-4S  GaL ft.  If 
the  Judge  of  the  court  In  which  the  conviction  was  had  fails  to  certify 
that  in  ht8«f)l{ifoa  thMreis  proballUe'oanse  for  ttie  appear,  and  the 
Justices  «C  the  Supremo  Court  are  BatisfleA^that  no  error  lias  intep 
yened,  they  will  not  grant  such  a  certificate,  and  the  appeal  will  not 
steytheexecutioa--45Cal.305.   See  preceding  sections.^   . 

1244.  If  tiae  certificate-  piovided  for  in  the  pseoedisg 
section  is< filed, .the  sbenff  amst,  if  thedefcttdsAt  be  in  his 
custody,  upon  being,  served  with  a  copy  thereof,  -keep  the 
defendant  in  his  custody  without  executing  the  jodgBMnt, 
and  detahi  him  to  abide  the  judgment  on  ftppeaL 

BeeantCt  S 1243,  note. 

1245.  If  before  the  granting  of  the  certificate*  the 
judgment  has  commenced,  the  further  execution  thereof 
is  suspended}  and  upon  service  of  a  copy  of  such  eertifloate 
the  defendant  must  be  restored,  by  the  officer  in  whose 
custody  he  is,  to  his  original  custody. 

See  antt,  S  1^13,  note. . 

1246b  Upon  the  appeal  being  taken,  the  derk  with 
whom  the  notice  of  appeal  is  filed  must}  within  ten  iiays 
thereafter,  in  case  the  bill  of  exceptions  has  been  settled 
by  the  judge  before  the  giving  of  said  notice,  but  if  not, 
then  within  ten  .days  from  the  settlement  of  the  bill  of 
exceptions,  withQUt  charge,  transmit  to  the  clerk  of  the 
appellate  court  a  copy  of  the  notice  of  appeal,  and  of  the 
record*  and  of  all  bills  of  exceptions,  instructions,  and  in- 
dorsements thereon;  and,  upon  the  receipt  thereof,  the 
clerk  of  the  appellate  court  must  file  the  samey  jand  per- 
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form  the  same  services  as  in  civil  cases,  without  charge. 
[Ill  effect  April  9th,  1880.] 
Duty  £}f  clerkfl.— The  ctert  with  wliom  thRxippUeattdnlaflled,  mast, 
wltJilu  teu  daya  after,  wltliouc  cliarfjc?,  trEinsiuit;  to  the  clerk  of  tho 
ippellata  courts  a  copy  of  tho  notice  oC  appeal,  antl  t>f  the  record,  and 
of  All  blUa  of  exceptions,  InatnictiQua,  and  ItiUorseuienta  thereob— 49- 
Gil.  U9.  Tt\&  transcript  ID  ^y  ba  lileti  witli  tlio  clerk ,  ^?  It  Ho  tit  tho  pay- 
ment of  fees  in  ad  vance.  The  clerk  cannot  rcf  iiao  to  rcndc  r  lil  s  bc  nr- 
leej  for  tb!j  people  on  accouoc  of  neii-i>ayment  of  fees— !20  CM,  78. 
BecOrd^ftU'tltn  the  gupremo  Court  nro  not  mcfcly  prima  faeie.  but 
JLra  condnsl  ve  in  chapaf  ter— 43  Cal.  17T,  Whcro  the  record  purports  to 
Bet  forth  substantliitty  aU  tha  evidence  given  at  tlie  trial,  and  there 
was  no  evidence  teiialnj^  to  show  tho  off  en  so  coniLimicted  In  tho  county. 
It  ia  a  f ataJ  oirror— 4^  CaL  at!2 ;  fl  kL  i-^2 ;  I>nt  where  f :ict3,  as  proved,  a ra 
ilTsn,  tbere  fs  nouecessity  of  eettJng  forth  tho  teisthnony^rf  Cal.  4l^J. 
ibe  action  of  tho  court  below  upon  the  instructions  muM  be  sbowik 
tither  by  an  imlorscmeTit  thereon,  or  bj'  fi  bill  of  e.tceplloDS— 40  CoJ* 
WIrt8id2ia;  8JJd*ttL  Tbe  Supreme  Court  will  not  review  the  actloa 
Of  tlio  court  below  nnlefts  the  reconl  rodtcdna  a  bill  of  exceptions  or  a 
correct  Btatem  po  t  ot  tbQ  f  aeti  whEeh  tranaplred  at  the  trial  i  slimed  And 
tettledbytbaJuagtj-3JCxLL*i2;  sea  2^  Id.  218;  lOld^tiC;  G  Id.  4iU  flflWr 
i  U7l-  A  iitatement  of  evi deuce,  not  a  part  of  th&  Ldl  of  eiecptlotis, 
cert;«ed  by  the  JoOi^e,  wlJl  not  be  conMiaered— 4H  Cal.  253.  The 
attoruey-geoeralfiliouldGxam^no  the  record  pn^sented  ou  appeal,  to 
■e^lf  It  Is.  In  A  cotidltlau  to  boKiibmltted— 4  5  Cal.  4r>.  After  tho  ti^an* 
script  has  been  niedlu  tho  Siipt-tinio  Caurt^  it  vill  not  ho  sent  back  la 
DrdM  that  tbo  statement  or  bill  of  exceptions  may  bo  chan^Hd  by  a  re- 
■wtUement*  except  upon  duquinent^iy  evidence  or  admission  of  tba 
Ulsen]  mtatako  or  nmls!>Ef}c-ltf  Cab  fl&.  Errors  In  dates,  coplea  of 
dociunent9«ncltbeIike,  c^io  be  corrected  by  roinettletnent,  and  upan 
a  proper  xbowtni;:  the  Supreme  Court  may  send  th  a  record  batjk  to  tba 
eonrt  below  tor  tbuC  purpoaa— l^i  Cal.  HL    Whero  the  cause  waaeiih^ 


mttted  without  arp^umeed.  no  hrlef  on  Qio  for  Hppollautt  and  Judgment 
ifllrmcd,  and  after  appeal  thero  was  a  Rtipulaiioti  of  respondent's 

counsel  extendlnff  tho  lima  for  tiling  a  brie T  which  ba-ti  not  been  filed* 


the  court  wid  HCt  a^iao  tho  jncIijineTit.  and  restore  Iho  case  to  the 
caietii:]  ar  l  f  t  b  a  c  aso  I  to  1  m  port^int.  C  uuusel  are,  ho  we  ve  r*  c^iilty  of  an 
hre^liirjty  in  not  flUiiff  the  HtipuIatloii-^50  CaL  4&*  It  Is  ihB  duty  of 
either  party  to  hrlni^thy  attention  of  tho  court  to  any  alteration  of 
tbe  record  of  a  pnudinif  proceedlnjz,  promptly  and  at  Ibe  earileat 
ttinTenlence-^W  CaL  HA* 


\§gJU48-9         msmMzya  .Mr  aispsaxi... 


CHAPTERS. 

DIBKIBSIKa  AK  APPB^L  FOB  ntREiSITttABm^ 

S  1248.  Tot  wbat  IrregqlarHgr,  and  hQW  dismlMckU 
S  1249.  DteBinal  fonvant  of  a  rttnin. 

1248,  If  the  appeal  la  irreffulai:  in  any  substani^l  pai- 
ticular,  t>af  not  othei*v*1se,  the  appellate  cotxtt  mfiy,  on 
any  day,  on  motion  of  the  respondent,  upon  five  days'  no- 
tice, accompanied  with  copies  of  the  papers  upon  whioh 
the  motion  is  founded,  order  it  to  be  dismissed.  [In  ef- 
fect April  9th,  1880.^ 

1249.  The  court  may  also,  upon  like  motioxt,  dismiff 
the  appeal,  if  the  return  is  not  made  as  provided  in  section 
one  thousand  two  hundred  and  fgtrtynilx,  'unless  for 
good  ^use  they  ^nlatge  the  time  f  pr  the  ptnpose^ 


AMaMUBUXT  OF  AJ^TRhL,  §§  IS^Sfi-S 


oHAPiEB  iir. 

ABcrousMT  ole*  thx  afp&ax. 

S  12S2.  Appeals,  trfaen  to  bij  h«ard  ind  deterndiM^^ 
S 1253. '  Judgment  cannot  l)^  reversed  without  vrgmnent. 
S  1294.  Number  of  connsel  to  be  heard. 
S  1265.   Defendant  need  not  be  present. 

1252.  All-  appeals  in  orimin&l  cases  mast  be  heard 
and  determined  by  tlie  appellate  court,  within  sixty  days 
aftet  the  record  is  filed  in  said  appellate  court,  unless  con- 
tinued on  motion  or  with  the  consent  of  the  defendant.  [In 
6StetAptll9th,  IddO.] 

1253.  0li6  judgment  may  be  affirmed  if  the  appellant 
fail  to  appear,  but  can  be  revetsejd  only  after  argument, 
though  the  respondent  fail  to  appear. 

See  85  Oat  298. 

1254.  tTppn  the  argument  of  the  appeal,  If  the  of  ense 
is  punishable  with  death,  two  counsel  mpst  be  heard  on 
each  side,  if  they  require  it^  In  any  other  case  the  court 
may,  in  its  discretion,  x^trict  the  argument  to  one  coun- 
sel on  each  side. 

8ee55CaL296. 

1255.  The  defendant  need  not  persotially  appear  in 
the  appellate  court. 

Bee6SGaL998i 
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GHAFTBB  IV. 

JUJKOKBMT  UPON  APPBAI^ 

{  12S8.  JndgDMikt  Without  regard  to  teobnioAl  errozs.  . 

S  I2Se.  ynuA  may  be  reviewed  on  an  appeal  by  defendant. 

S  1260.   Hay  reverse,  affirm^  or  modify  tbe  Judgment,  and  order  neu 

trial. 
S  1261.   New  trial,  wbere  to  be  bad. 
S  1283..  Defendant  dlscbarged  on  reversal  of  Judgment. 
$  1268.  Judgment  to  be  executed  on  affirmance. 
i  1264.  Judgment  of  appellate  court,  bow  entered  and  remitted. 
S  1:^.   Jurisdiction  ceases  after  Judgment  remitted. 

12518.  After  hearing  the  appeal,  the  court.  ma9t  give 
jodgmeut  without  regard  to  technical  errors  or  defects,  or 
to  exceptions,  which  do  not  a£Eect  the  substantial  rights 
of  tbe  parties. 

Technical  errors  and  defects.— Oa  the  bearing  on  appeal,  th^ 
conn  vriil  glva  jud^tdent  wttliouti  rcirard  to  technical  errora  ordt* 
fect9,  or  to  erceptIo[is  wlilch  do  not  uffect  Bubstaiiitltil  rlKbts— 51 
Ciil .  4a  1 .  A  tccbij  ical  error  I  s  not  s  iifft  cl  pn  t ,  o  f  J  tscl  f ,  to  re  vers  o  iv  |udjf* 
luont.  It  muat  l»  sucb  m  p  roUucert  in j  nry  to  1  he  aubatan  tlsU  rig U  ta  of 
the  defendant,  and  on  htm  la  eust  tba  burden  at  ahowlu^  it— 47  CaL 
4tW.  Objec tlon s  to  nti  I nUictm e nt  c ci  th e  eround  o f  ouj Is^loii  o r  ainaiii 
words,  or  of  uiic*;rtJiiEity  hi  the  form  oJT  Lbo  Indktiiieril;,  caTiuot  h% 
raised  for  tlio  flrst  timo  in  the  Supremo  l^otirt— 'JO  Cal.  Uti.  The 
ap]>eUaC6  court  will  not  reveres  a  Judgineut  by  reason  of  an  aUp^tl 
terror  In  a  proceed  In  s  had  on  tha  irjah  l)y  csprc;:^B  agreement  fif 
Uffendarttautl  his  counsel,  unless  bound  so  to  do  l>y  Rorats  cuntroUliiff 
rule  of  law— 3fl.  Citl.  44j5;  nor  by  vea^on  of  crrora  whtclidoiiotafect 
the  fiutmunuaj  rlsliti  of  the  part ics-lJCaK  213;  a^  itl.  ISU  *01t].4m 
All  orror  of  courts  to  be  ground  for  reversal  of  thff  Juil^mciiC^  must 
ii^eetthesub!;latiLlal  rig^bu  of  th&  tigfcnUant,  and  the  burdi'n  la  ea 
bim  to  show  that  8 neb  Is  the  c^e-47  CaL  3.^.  An  error  In  TefCrertCe 
to  pUowinj?  defendant  to  asK  -a  question  la  cured  by  ofterwiiril  pe^ 
inttthi^  ;v>vltni.'»3  toanijwcr  the  E^ine  question — 4S  Cal.  M^  JCnte:rlng 
an  ciriler  in  vacation  instead  of  term  tliiiLs  evejii  If  Irrck^'ular,  does  not 
ivorkany  lnJListk:e-^4  CaJ.  fl.'j.  A  Judi^^nnnt  will  not  be  dleiturbecl  oa 
account  of  au  erroueonM  instruction  \vhLi'li  ii^'ns  not  applicable  to  tlw 
fAclA  of  iho  case— 6  Cal.  l^ii.  Dirfrndant  cannot  complain  of  an  In^ 
stf  uctlon  wh  Ic  b  docs  j  i  o  b  i j  1 1  ry— 4^J  CaL  7<  A  iiifl  ro  wai  1 1  of  persplc  nlty 
In  an  Instruction  wblebducsitot  injure  tbe  prt^ojicrt  wUi  not  autborUi'& 
a  reversal— S  Cal.  ^0.  AKliongli  Bonie  of  tho  biatructioiis  iJiay  not  atate 
tUo  laiv  with  precise  accuracy,  yet,  if  t4U:cn  ai  n  ivhalQ  tbcy  aro  bu1> 
fiUnt  Sally  correct  and  could  uot  h^ve  misled  tho  Jury,  ^udgknent  will 
not  be  disturbed— 49  Cal,  ba^. 

Where  the  inatmctions  given  fairly  and  fully  explain  the  lanr  ap- 
plicable to  the  questions  actually  tried,  and  wUcn  the  Jury  were  called 
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on  to  decl<le,3mlgment  wlU  be  i^tonednoffltli^aBfflijggMipy  SMetfie 


instrnctlmia  were  asked  and  retnsed-^  Oi^l.  490.  Jadnneiit  wlU  not 
Iwreyened  because  the  Jury  were  not  cbarffed  by  t^  oonrtas  pro- 
vided by  J 1123.  unless  it  is  shown  that  defendaat  sustalued  some  in- 
Imr— 23  GaL  631.  Where  there  is  evidence  of  the  good-charaoter  of  the 
aefendant,  to  instruct  that  evidence  of  charaQ^er  can  only  be  oonsid- 
ered  in  cases  where  the  guilt  U  doubtful  Is  error;  yet  if  the  evidence 
conclusively  shows  guilt,  that  no  amount  of  good  character  could  have 
duuiged  the  result,  such  error  does  no  injury— 45  Cal.  288 ;  44  Id.  291. 

A  defendant  cannot  complain  that  the  court  did  not  instruct  on  a 
point  in  Issue,  unless  he  asked  and  was  refused— 48  Cal.  237;  44  id.  f)6. 
An  error  on  refusing  an  instruction  is  cured  If  the  instruction  is  sub- 


Mid.m.   See  53  Cal.  495. 

1259.  Upon  an  appeal  taken  by  the  defendant  from  a 
judgment,  the  court  may  review  any  intenpediate  order 
or  ruling  iiivolving  the  merits,  or  which  may  have  affected 
the  judgment. 

Beview  on  appeal  from  judgmenU—This  seedenwaa-  dearly  in- 
tended to  prohilMt  a  separate  appeal  from  intermediate  orderaor  pro- 
— ^' -—    '~Cal.626.   Any  action  of  the  court  wWch  deprives  defends 


ant  of  a  substantial  legal  right,  is  to  his  preftodice,  or  te  any  extent 
withholds  or  abridges  a  substantial,  legal  ov  iKtostitutioofd  privllege, 
>)/ him  claimed  on  the  trial,  is  proper  matter  for  review— 42  Cal.  167; 
13  id.  584;  see  42  id.  623;  as  orders  on  motions  for  continuanoe>— 6  id. 
248;  or  an  otdev  directing  that  a  criminal  charge,  ignored  by  the  grand 
lory,  be  submitted  to  another,  is  not  appealiabl&--42  id.  625;  see  44  id. 
*<'v;  44  ld«  92. 

1260.  The  court  may  reverse,  affirm,  or  modify  the 
judgment  or  order  appealed  from,  and  may  set  aside,  af-^ 
firm,  or  modify  any  or  all  of  the  proceedings  subsequent 
to,  or  dependent  upon,  such  judgment  or  order,  and  may, 
if  proper,  order  a  new  trial. 

Ftesnmptions.— Error  will  not  be  presumed— 49  Cal.  261.  Mere  in- 
tendments Indulged  in  the  appellate  conrt  are  In  support  of  the  pro- 
ceedings below,  so  far  as  such  intendments  are  consistent  with  the  re- 
cord-^ Cal,  404;  27  id.  614;  43  Ala.  55;  7  Mo.  293.  If  the  record  falls  to 
sbow  an«ignment  and  plea  to  the  indictment,  the  court  will  ^sume 
tbftt  there  was  no  arraignment  or  plea— 92  Cal.  479.  It  will  be  pre- 
sumed that  the  testimony  introduced  by  the  prosecution  worked  no 
iD}iiry  to  the  defendant,  if  the  testimony  is  not  contained  in  the  re- 
cord—47  Cikl.  402.  Where  one  willfully  suppresses  testimony,  the  pre- 
emption is  that  such  testimony.  If  produced,  would  be  adverse  to 
Mm.  But  in  the  absence  of  a  purpose  to  suppress,  the  presumption 
does  notarised  Pac  C.  L.  J.  166;  see  ante,  §  1102,  npte  Pbbsuhptzvb 
avidbvob. 

It  will  be  presnxned  that  oral  instruetions  given  by  the  court  were 


taken  down  ny  the  shorthand  reporter  when  nothing  is  shown  to  the 


coBtrary— 6  nws.  C.  L.  J.  610.  The  presumption  is  that  the  evidence  in 
^  court  below  sustained  the  verdlct-27  Cal.l48;  89  111.  604:  80  id.  32. 
where  the  Indictment  contains  several  counts,  each  charging  a^dls- 
tmefe  offense,  it  will  be  presumed  that  judgment  was  pronounced  fox 
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'tM  jpttBOM  to' wUeh  the  etldjencb  waaf  directed  and  was  appUcable-27 
Otd.  894.  The  x>re8umptions  are  Ih  f  aror  of  the  sentence— 2fcai.  394 ;  S7 
Ala.  162t  4  Zab.  843.  Where  no  objection  is  made  to  th&  verdict,  bat 
the  sentehce  is  defective,  the  Jadgment  will  be  reversed  withont  dis- 
tarblngr  the  verdict,  tod  the  cause  remanded  with  dlrectlon3  to  pro- 
nounce the  proper  sentence— 3  Sinedes  &  M.  S18,  Where  error  inter- 
*venes,  it  is  presumed  to  be  injurious,  and  judgme&t  should  be  reversed 
miless  the  contrary  appears— 47 Cal.  105;  18  id.  187;  "(JParker  Cr.  B.  155; 
but  not  if  during  subseqaent  proceedings  the  totindation  of  the  error 
is  overthrows^~§6id.  m 

Erroneons  instractlQixs.- It  is  error  in  the  coi;irt,  in  the  absence  of  » 
phonomphic  reporter,  to  instnict  the  jury  or^ly  without  the  consent 
of  the  defendimt— 53  Oal.  575;  45  id.  254.   It  is  error  per  *e  to  cliarae  the 

Jury  orally  without  the  consent  of  defendant-6  Cal.  246;  8  id.  841;  id 
23;  12id.34S;  2ftM.78i  43 id. 2», 35;  44 id.  186;  37 id. 274.  ItwiUnotbe 
presumed  that  the  court  below  charged  orally  because  the  record  does 
not  state  that  the  charge  was  given  in  writing-45  C9I.  2«1 ;  28  Id.  496; 
25  id.  '535.  The  presumption  isthat  the  charge  is  in  writing  unless  the 
contrary  appears— 28  Cal.  496 ;  2$  JtdL  5f  1 1 17  la.  822.  vrbsr^  an  instruo- 
tion  is  confused  and  uncertain,  or  rails  distinctly  to  lay  down  the  law, 
while  at  the  same  time  It  contains  hypothetical  suggOstlteia^f  the  de- 
fendant's guilt,  it  is  injurious  to  the  rights  of  the  party  ,pj^  trial-6  Fac 
C.  li.  J.  I60. 

Remarks  of  Hie  lodge  pretodlolBl  to  the  ae^nsed^  although  he  ftfte^ 
ward  Instmcted  the  jury  to  dlnegard  them.  Is  very  grave  error-^Fac. 
O.  L.  J.  819. :  Brror  in  Instructions  will  not  be  reviewed  n&less  the  in- 
struotionsare  embodied  tn  a  biH  of  exceplSdns,  or  there  is  an  Indorae- 


degree  should  be  pertinent,  and  have  reference^to  the  eyldence-^l 
Oiiil.495;  491x1;  181.  It  wtUbe  assumed  >  that  the  Instraotion  was  cor- 
rect, if  legal  and  proper  in  any  conceivable  state  of  the  evidence  le- 
gally ado^issibie  on  the  pjpint— 53  Cal.  420.  -r,. 

Where  the  evidence  to  which  an  Initrufetion  relates  does  not  ap- 
pear on.  the  record,  tiie'presumptfoni  Is  in  favorot  tt»carrectne8S«-47 
Cal.  124.  A  useless  Instruction  is  not  necessarily  erroneons— 53  CaL 
420.  Defendant  cannot  complain  of  an  instrucMOh  whldi  does  no  in- 
jury—49  Cal.  7,  It  cannot.be  assumed  tbat  a  jury  understands  an  in- 
struction given  by  the  court  in  a  sense  different  from  that  In  which  it 
Is  commonly  understood— 49  Cal.  181. 

Error  in  refusing  and  giving  instractions.^It  is  not  error  to  refuse 
an  instruction  based  on  a  statement  of  facte  not  hi  evidence— 47  CaL 
106;  50  id.  570;  hor  t6  refuse  to  give  an  Instruction  which  Is  already 
substantially  given— 41  id.  66 ;  or,  where  there  is  no  evidence  to  sustain 
theliypothesls  to  which  it  is  dlrected-6  Pac.  C^  il*.  J.  938.  The  refusal 
to  give  instructions  which  assume  that  no  other  than  circumstantial 
evidence  was  Introduced  by  the  jprosecution,  will  not  be  held  errone- 
ous, If  the  record  fails  to  show  that  none  but  circumstantial  evidence 
was  introduced— 47  Cal.  406.  When  no  evidence  Is  brought  up  with  tbe 
record,  it  will  be  assumed  that  evidence  was  introduced,  rendering  a 
modification  of  the  Instruction  necessary— 53  Cal.  420.  An,  addition  to 
an  instruction  given,  which  does  not  change  or  modify  the  sense*  nnt 
states  a  further  principle  germane  to  the  point.  Is  not  error— 47  CaL  M; 
30id.418.  .  , 

Jndicialdlscretion.— Judicial  discretion  will  not  lie  InterfeHdwlth, 
unless  it  is  abased— 41  Cal.  462. ,  Where  therepord.  shows  that  the  ac- 
cused was  detained  upon  the  recommendation  of  the  grand  jury  alone, 
the  presumption  t^at  the  discretion  of  the  court  was  exercised,  can- 
not 1)0  indulged— 42  Cal.  200.  The  court  havingr  comrilete  appellate 
power,  it  is  not  to  be  supposed  tbat  it  will  trust  Implicitly  In  we  dl»* 
cretlon  of  inferior  courts— d  Cal.  353. 
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Whett 4ttdi»eait I  not  <dl8tcnAMd;'-«^XFvormti8t  »ffit]iiatfcv»ly.ipfiear, 

tt:lTii£la*}ita.8iS;cl(La89f  19  4d«42fi;  ^  id7«0Z;  43  id.  U^TlcL  176. 
Where  no  one  appeared  for  appeUant,  nor  were  any  points.or  autliori- 
ties  flled»  and  no  error  appearing,  judgment  will  be  affirmed— 6Fac.  0. 
X.^.  m*  ^Mtioos al  mite erro/caSn^t be  fni|ulndmto-44 cal  580. 

€(mrt  ifimablAi  to  dAte^ipe  .:w^th^lt  wouM,  if,  aettled  aud  sifmed, 
tefad  tomaid^Vany  wot  coBiaitteaat  (he  mal-U  Cal.S10;'18fd. 
432;  >4b  id,  64: :  Baaiij217.  '  IntendmeniB  go  to  tbe  8uppQrt;of  the  a«l^on 
of  wd.Qoiyrt  below,  where  no  portion  of  the  evidence  is  brought  up-t43 
€U.  Ifift  Tf  Vb6  te^timoB^  l^  nitin  th^'i^ebrd.'a  fndgmenc  \^H  not  be 
reversed  for  error  in  instructions,  if,  from  the  nature  of  the  .caae»  tes- 
timony might  have  been  introduced  which  would  liftve  warranted 
fl»ih*-4^0tl-8(»;  45id.8a2.         ^  ^ 

Hew  trial.— Whcro  timtructlons  nro  contradictory  on  3  materlsil 
point,  there  s hernia  bo  a  new  trl:il— 44  Cah  m-,  ;!DM-  m;  S^i{(\.  677;  4 J 
k.  aai;  1 L  Id.  J  *j  L ;  II  d.  35J .  iVhero  t  h  b  rertl  let  la  ngaiii  st  tli  e  p  p1  rtenc  e , 
iha  Judgment  should  l>o  set  aald^j— 0  J*^.  0.  L.  J.  &iw.  IT  ttif^re  i^  a  sub- 
itaitlfflconflictof  eTidencftttlae  viTUirc  wlUnot  be  disturbed  ^3  CaL 
877:  CO  Id.  SOS.  Uf  the  Tcraieit  landing  tho  ^ccuaad  piilty  ia  not  uleaHy 
fustalned  Ijy  the  i?TiUen[-e,iiie  judafmciit  witl  ba  rever'sed— ati  Cal.  531. 
Tlie  judgment  wtii  nyt  be  disturbed  on  llao  ground  thatevldcnco  la 
tasulQclent  td  Justify  the  verdict,  unlosa  thero  Is  either  n  total  defl- 
cleuity  of  f  rhletice,  or  It  prcpoudemtcd  fio  greatly  fwnnist  the  verdict 
tstorend^^r  nuclear  that  tho  jury  mast  Juavo  aoted  luider  tba  liiflueuco 
«f  passiui)  or  prejadleo— JSCal,3'J7;  but  tbo  gunreine  Court  will  not 
Aeal  with  the  queaiioti  of  mere  prep<>nderanco  or  evidence— ^7  id,  lUL 
WiiererOn  appeiil  from  an  order  prdutnig  ^ine^v  trials  there  U  no  evi- 
dence to  Bbuw  tliat  tho  affidavits  contiimeU  fn  tb*  tnmscript  wero 
used  €r  referred  to  on  tho=  motion^  tbft  quftstion  viill  not  h&  cou.'iidereLl 
-H2  Cah  A3S':  SCO  e  rae*  O,  L,  J-  ^BJ,  On  apiieal  from  au  order  (s^rant- 
bii^nnC'W  trIaJi,  tho  oppeUate  eourt  ist  cQuHned  tt>  a  review  of  tlia  pro- 
eeediaei  between  l93ue  loiued  and  the  rendition  of  the  verdicts— 39 
Cal.37£ 

1261.  When  a  new  trial  is  ordered,  it  must  be  directed 
to  be  bad  in  tbe  court  of  the  county  from  which  tbe  ax>- 
peal  was  taken. 

1262.  If  a  judgment  against  the  defendant  is  reyersed 
without  ordering  a  new  trial,  the  appellate  court  must,  if 
he  is  in  custody,  direct  him  to  be  discharged  therefrom; 
or  if  on 'bail,  that  his  bail  be  exonerated;  or  if  money  was 
deposited  instead  of  bail,  that  it  be  refunded  to  the  de- 
fendant. 

1263.  If  a  judgment  against  the  defendant  is  affirmed, 
the  original  judgment  must  be  enforced. 

1264.  When  the  judgment  of  the  appellate  court  is 
given,  it  must  be  entered  in  the  minutes,  and  a  certified 
copy  of  the  entry  forthwith  remitted  to  the  clerk  of  the 
court  from  which  the  appeal  was  taken. 


§^1265  juDOMEirT  upov  appeal.  6U 

JMgmant  to  be  romittad.— The  JndgmeM  of  the  appellate  court  b 
fequiftd  to  be  certifled  to  the  loweTMert.  that  tbe^^     '  ' 
meat  du^  be  carried  Into  effect,  aa  ^directed  by  the  apj 

1265.  After  the  certificate  of  the  jud^rment  has  been 
remitted  to  the  court  below,  the  appellate  court  has  no 
further  jurisdiction  of  the  appeal  or  of  the  proceedings 
thereon,  and  all  orders  necessary  to  cany  the  judgment 
into  effect  must  be  made  by  the  court  to  which  the  ce^ 
tificate  is  remitted. 

jTirisdictioa^  when  fleaiies,"Aftep  retiJlttttur,  the  enprcme  C«irt 

to  carry  tliti  JuJ^Lneis  t  IntoespriHloEi  by  priK^CHdlnga  in  t ha  lower fourt 
—41  Ciil.  211.  UponUio  liflirmxincij  of  fru  order  or  jud^meQEn  no  order 
or  tbo  ii{>i>e]1iit<j  court  Is  neceasary  d [ratting  tlie  iiourt  belo^  toeu* 
foTCO JuOgmeQC— 39  {laL  lO'J.  Altvr  Jurjgmeut  Affirmed,  a  second  lom* 
^Itnitntneeil  only  i^clta  tho  Jud^i^iRDti  of  conviciloup  thatiiprets^laDt 
ftppi^Fdt' J.  oni  Judifiut?nt  was  fLlllrti]i;fL  Tt  need  not  reel t a  tlio  liwte- 
tneutnf  tbo  lower  court*  or  tlmttlie  remlttlturTirnl  horn  lisi^irL^tl^fClL 
MIO*  iViii  phin  courts  oacnot  set  a^lda  gr  Ui=^rL'jjard  deelaratloniof 
the  Supreme  i^oiirt,  be<^uBo  It  may  seem  Co  tineta  niuoimd^^a  Cni.81. 
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OHAFrilR  I. 


AsT.  I.  In  what  cases  the  d^endant  may  be  admUted  to 

bcCit. >   :    •    . 

n.  Bail  upon  being  held  to  answer  be(fore  indictment, 
in.  BaH  itpofiran  indictment  b^ore  eonvfttichfL 
jv.  Bail  on  appeal, 
Y,  Z^ei^ostiinsteddd/bdil,  ' 

VI.  Surrender  of  the  defendanU   •      '• 
vir.  FoT^eiture  of  the  unSertaMug  of  biaiU  or  of  the  d^ 

posUof  money. 
Tm.  ^6ehfnmitment  of  the  d^j^endantafler  having,  gioen 
hail  or  deposited  money  instead  of  bail, 

''  AmncLBi. 

In  what  cases  ^he  defendant  may  be  admitted  tOi  bail* 

SIMB*  AdflflsdtobtoMildeined. 

S1269.  TakiAffDCbaUAeflned..   . 

S  1270.  Offense  oot.^i^^bto.    • 

S  1271.  Defendant  when  admitted  to  ball  before  conviction. 

S  1272.  When  admitted  to  ball  after  conYlctiOn  and  nponappeaL 

S  1273.  Kature  of  balL 

S 1274.  'Whan  bail  it  matter  of  dlaoretiaB,  nottee  of  application  must 
be  given  to  district  attorn^ j^,    - 

1268:  Admission  to  bail  Is  the  order  '6f  a  competent 
court  or  magistrate  that  the  defendant  he  discharged  from 
actual  custody  upon  bail  i       ■ 

Admission  to  bail— See  54  C»L  103.  Release  on  baUls  not  Imprison- 
ment daring  the  period  of  such  release— 41  Gal.  210.  See  antCt  %if^ 
note,  874. 

1269.  The  taking  of  bail  consists  in  the  acceptance, 
by  a  competent  court  ot  magistrate,  of  the  undertaking  of 
sufficient  bail  for  the  appearance  of  the  defendant,  accord* 


ing  to  tSie  ten&s  cif  tiie  tiiiadit»ldng, .  03^  tlrnt  tbe  b&i!  ^ill 
pay  to  the  people  of  this  State  a  specified  isuihc    -  <     . 


flzing  the  amouiit  sul'  balii,  tba  90le  purpose  ahoHld  be  to  ^aua^  the«p- 
pearance  of  theaccusetf  to  answer  the  charge— 34  Cal.'76;  seeaK^e,  § 
m.  The  Bum  of  one  hnndreil  aaU  twelve  thDu/gamd  Opllars.  to  not  ex* 
cessive  for  ten  distinct  felonies,  8u6h  being  the  amount  alleged  to 
have  been  taken  by  the  prisoner  bj  reason  M'sald  felonleii-4a  Gal. 
410.  Fifteen  thousand  dollars  is  not  excessive  on  the  chaig9of  assault 
to  nrnrder— 44  Cal.  555.   See  ante,  §  822. 

1270.  A  defei^daut  cliarged  with  ^a  offense  punish- 
able with  death  cannot  be  admitted  to  bail,  wheiji.  the 
ptoof  of  his  guilt  is  evident  or  the  presumption  thereof 
great.  The  finding  of  an  indictment  doesnot  a^d  to  the 
strength  of  the  proof  or  th^  presumptions  to  be  drawn 
therefrom. 

Offense  not  bailable.— Admission  to  bail  in  capittd  cases,  where  the 
proof  is  evident  and  the  presumption  great,  may  be  made  matter  of 
oiscretion,  or  may  be  forbidden  by  legislation— 19  CaL  541;  54  Cat  103; 
Const.  Prot.  taue,  page  15.   See  ante,  %  821. 

1271.  If  the  charge  is  for  any  other  offense,  l^e.ma^ 
be  admitted  to  bail  before  conYic^99,  1^  asjia^r.of 
right.  •       '     ■  : 

Bail  as  matter  of  right.— In  all  other  than  capital  cases,  bail'  Is  a 
natter  of  right— see  54  uai.  108;  Const.  Tror.iinte,  page  15.  Where  the 
lory  are  uname  toagree  upon  a  verdict,  and  were  dischaiwed  without 
cousent,  thereby  protracting  defendant's  confinement  In  addition  to 
long  impilsonmeiit  before  trl^,  he  should  be  admitted  to  baAl-Hll  CaL 
220.  The  practice  of  admitting  persons  chaiged  with  felony  to  baiL 
without  an  examinatioh  of  witnesses  for  the  pieopie.is  uniiuthorlsea 
by  statute— 39  CaL,  705.  The  constitution  decLiring  bail  f^  matter  of 
nght,  contemplates  only  those  cases  in  which  the  pjurty  has  not  been 
convicted— 41  Cal.  29;  7  Peters,  fiC8. 

1272.  After  conviction  of  an  ^ffeh^e  not  punishable 
with  death,  a  defendant  who  has  appealed  may  be 
admitted  to  bail— 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a 
judgment  imposing  a  fine  only. 

2.  As  a  matter  of  discretion  in  all  other  cases. 

.  Admission  to  baU  is  a  matter  in  the  discretion  of  the  Judge— 48  CaL 
3;  id.  653;  41  id.  30;  44  id.  565:  and  tt  ought  ta  the  flrs«  ibstaface  to  be 

* -  *       ^- ^ '^'3al.653.   Stat- 

,  are  constitu- 

.         ^___ __  rules  and  by 

itference  to  the  analogic  of  the  iaw-^  CaL  680V4811.  & 
Fnr.  CoDB.— 4kA. 
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1273. .  If  the  offense  is  bailable,  the  defendant  may  be 
admitted  to  bail  before  oonviotloa— 

1.  For  his  appearance  before  the  magistrate,  on  the 
examination  of  the  oharget  before  being  held  to  answer. 

2:  To  ^^ear  at  the  court  to  whicti  the  magistrate  is 
required  to  return  the  depositions  and  statement,  upon 
the  defendant  being  held  to  answer  after  examination. 

3.  After  indictment,  either  before  the  bench-warrant  is 
issued  for  his  arrest,  or  upon  any  order  of  the  court  com- 
mitting him,  or  enlarging  the  amount  of  bail;  or  upon  his 
bein^  surrendered  by  his  bail  to  answer  the  indictment  in 
the  court  in  which  it  is  found,  or  to  "vvhUeti  it  may  be 
transferred  for  trial. 

And  after  comrictiOn,  and  upon  an  appeal— 

1.  If  the  appeal  is  from  a  judgment  imposing  a  fine 
only,  on  the  undertaking  of  bail  that  he  will  pay  the  same, 
or  such'  part  of  It  as  the  appellate  court  may  direct,  if  the 
judgment  is  affirmed  or  modified,  or  the  appeal  is  dis- 
mi^ed. 

'  2.  If  juidgm^t  of  impttsonment  has  been  giv^n,  that  he 
will  surrender  himself  in  execution  of  the  judgment,  upon 
tts  being  affirmed  or  modifi.ed,  or  upon  the  appeal  being 
dismissed,  or  that  in  case  the  judgment  be  reversed,  and 
that  the  cause  be  remanded  for  a  new  trial,  that  he  will 
appear  in  the  court  to  which  said  cause  may  be  remanded, 
and  submit  himself  to  the  orders  and  process  thereof. 
[Approved  February  15th,  1876.] 

See  aiUf,  S  12|S9,  imd  note. 

JSubd.  3.  If  a  party  be  committed  for  an  alleged  offense,  and  an 
Inxiictment  be  found  against  him,  in  a  proceeding  as  to  increasing  or 
diminishing  his  baU,  Ms  guilt  will  be  piesumed-M  CaL  587;  see  54  Id. 
80;  19  Id.  539;  and  see  anU,  S  1270. 

1274.  When  the  admission  to  bail  is  a  matter  of  dis- 
cretion, the  court  or  officer  td  whom  the  application  is 
made  must  require  reasonable  liotice  thereof  to  be  given 
to  the  district  attorney  of  the  county. 


AetIclb  0. 

BvU  upon  bffn0  Held  to  answer  b^ore  indictment, 

S  1277.  Whftk  migtrtntes  may  admit  to  bail. 

S  UTS.  Bidl,  bow  pttt  in,  and  tonn  oC  the  undertakUg. 

S  1279.  Qnaliflcationsofbail. 

51280.  &«a/lu>w  to  Justify.  '  f 

51281.  Onallowitfitiaof  baiUdeftndaiitliobedbchttsea. 

1277.  'When  the  defendant  has  been  held  to  answer 
npon  an  examination  for  a  public  offense,  the  admission 
to  bail  may  be  by  the  magistrate  by  whom  he  is  so  held, 
or  by  any  magistrate  who  has  power  to  issue  the  writ  of 
habiBas  corpus. 

1278.  Bail  is  pat  in  by  a  written  undertaking,.  execa<> 
ted  by  two  snffleient  Suretiee,  (with  oar  without  tb»  de« 
fendant,  in  the  dlseretion  of  the  magiBfinite).  and  acknowl* 
edged  before  the  court  or  magistrate,  in  substantially  the 
following  form:  ;•»"•':. 

"An  order  haviug  beenii»a4eo|Ltha'-.-^~day,of  *^^^,  Jb.o 
ei^^teen  — >  by  A.  B.,  a  justice  of  the  peace  of -rr— 
connty,  (or  as  the  case  may  be>  that  G,  !>..  be  ^le^d  ;t<^ 
answer  upon  a  charge  of  (stoting  briefiy.t^e  i^ature  ^  the 
offense),  upon  which  he  has  been  admitted  to  bail  in  the 

nun  of dollars;  we,  E.  F.  and  6.  H.,  (^tating  their 

pUce  of  residence,  and  occupation)  Weby  uudertake 
that  the  aboye  named  C.  t>.  will  appear  and  a^siiTQr  the 
cbai)ge  above  mentioned*  in  whatever  court  it  may  be 
prosecuted,  and  will  at  all  times  hold  himself  ax^enable 
to  the  orders  and  process  of  the  court*  and  if  qonvioted, 
^1  appear  for  judgment;  and  render  himself  in  eseecu* 
tton  ther^;  or,  if  he  fails  to  perfoim  ^tber  o£  tbeodicook 
^StUms,  that  we  will  pay  to  tiie  peofto  of  the  State  \>{ 
Calif omift  the  sum  of  — ^.dptlars"  (ijiaeriing  jiibW^umin 
which  the  defendant  is  admitted  to  bail.) 
.  Bail.boiid.--Bail  Is  taken  by  a  recognizance  executed  by  sureties,  and 
tbe  accused  need  not  sign  it,  and  upon  forfeiture  tbe  proceedings  on 
ue  recognizance  can  omy  be  by  action  against  the  snreues— 19  CaL  576. 
*■  baiMiond  need  not  state  in  wbatcourt  defendant  sball  appear,  as  the 


law  nroTldefl  In  wbat  ooint  bftflhall  l)o  tried— 7  Gal.  402.   Tbls  aectton 
piles  to  tbe  bond  to  be  «!▼%  Ib^  tti  "   '      *"  -^  — 


applies  to  tbe  bond  to  be  glTra  f^tti»9e&raiice  before  the  magistrate 
on  examination— M  Oal.  40B.   Tbe  recital  In  tbe  bail-bond  Is  concloBlTO 

tlonsand  a  forfeiture  declared  and  entered  In  the  court— 37  CaL27L 
The  Justification  f  onu^no  twrtof  tlioeontnefr«47  00/ 27I;~  Snd  no  in- 
doTsemenlM^  jHy^royal  p9  fix^  i«oog:nizance  ls^oce8aac7— 37  Ut  271;  see 
18  Id.  496. 

1279.  Th*e  qualifications  of  bail  «re  as  £oUo wa : 

1.  Eaeb  of  ^em  urast  be  a  resld^Bt,  householder,  or 
freeholder  vithin  the  State;  but  the  covirt  or  magistrate 
may  refuse  to  accept' ah v  person  as  bail  who  is  not  a  resi- 
dent of  the  county  where  bail  is  offered. 

2.  They  must  each  be  worth  the  amount  specified  in 
the  undertaking,  exclusive  of  property  exempt  from  exe- 
cution; but  the  court  or  magistrate,  on  teeing  bail,  may 
•Uow  more  than  t  two 'sureties  to  justify  severally  Id 
amoaiits  less  than  that  es^pressed  in  the  uodertakiikg^  if 
tbe  whole  jnstiJoation  be  equivalent  to  lihat  of  soffioieDt 
bail.      ..... 

1280.  The  bail  must  in  all  cases  justify  by  afSdartt 
tisbken  before  the  mSagbtiaite,  thiit  t&ey'each  poiMMs  the 
quallficationi  provided  in  the  pt^cedihg  section;  The 
maii^strate  may  fiMher  examine  this  ball  upon  t>ath  otm- 
eemlng  theiir  sniffieienoy,  iH  such  manner  as  he  m&f  deem 
pMpi6r.' 

1281.  tJpon  the  allowance  of  bail  and  the  execution  of 
the  und^itakln^,  the  magistrate  must^  i^  tlie  defendant  \B 
ii^  ^cti6tody,  msbke'  and  sign  an  order  for  liis  discharge, 
uj>pii  the  d^ivery'pf  which  to  the  pxopeir  otecer,*  tte  de- 
f6nditrt^intust^'I>edi^6^drge4. .  '  \'„       ,    '.  ,",'.'... 

■Reikii#d'  df  jJrisoiiefi— An  oral*  drtler  of  a  i)olice  indffe  'i^roin  the 
iMMk  tbat  the-  prlsbneri  bb  Teleuedl  •  eeviMed  fby  th«  ^VstH  to  tbe 

^Aaftotitv  orelipakftt  «C  MKbndfenti^if  ten  bas^becn  tiveviottllf 


m  BAIL.  §§  1264>7 

AitTiCLB  m:        '  •      '     .    •    ! 

S  12M.  THienatfeiise  Is  not  capita.' 

1 128B.  "WbAti  tbe  ofletue  18  capittil. 

S  1S8&  Bail ^BlMbeMcorpns. 

S  1«7.  FoiWof  nndeitakifig. 

S  1288.  Sections  applicable  to' quAlificaiions,  etc. 

S  128ft,  bcraase  or  reduction  of  balL  ' 

.     -  •        '    I-  .     '         ■   : 

1284.  When  the  ofEense  charged  ja  iiol  puniahahle 
with  death,  the  ofilcer  3eryiikg  the  hepoh^w^|Tant2ILa8t»  if 
required,  take  the  def eo^dant  i[>ef osQ  a  magiBtiate  in  the 
county  in  which  it  is  issued,  or  in  which  he  is  acxeated, 
for  the  purpose  of  giving  bail,    pn  effect  April  9th,  1880.] 

1^5^ .  Jf  ^i»  off^iMe^Qharged  i»  punMi&bki  witk  death, 
the  fifSmx  anoeating  the  defendant  mtiat  dalinrer .  him.  isno 
oastod7,'aiDoeiding  to  tberoeaunaod  of  the  beHBh^waneant 
Bn.eff^otAlwU8th,il8aO.]  ■.:.>.:... 

1286.' '  When  ther  dbf endaint  is  i^dellyeired'ixito  custdd  y , 

he  mtrtlf  1i©  held  by  the  sheriff;  unless  admitted  to  ball  on 

examination  upon  a^writ'of  habeas  corpus'.      '"'  '^  . 

;.«.'!  ,i.j .  1.-  ■ 

1287.  The  bail  must  be  put  in  by  a  written  undertake 
hig,  executed  by  two  sufficient  sureties,  (with  or  without 
the  defendant,  in  the  diaozetipn-  of  the  court  or  magis- 
'  tiate)  and  acknowledged  before  the  court  or  magU^trate, 
In  substantially  the  f oUowifig  f ofni : 

*' An  indiictment  having  been  found  on  the day  of 

--^i  A»'  i>.  e%hiteea  -^^,  in  the  County  Court  of -the 

county  of  ,  charging  A.  B.  with  tiie  crime  of  -^ — , 

(dflsignattng-tt  generalise)  and  he  having  been- admitted 
to  bail  in  the  sum  of  — ^dollars,  we,  O.  I>.  and  E*  P.,  6f 
—  (stating  their  pkuoe  of  reeidenoe  and  ocoiipldliott)  here- 
by undertake  that  the  above  named  A.  B.  will  appear 
and  answer  the  indictment  above  mentioned,  in  whatever 
court  it  may  be  iirosecuted,  ^nd  will  at  .^U  tlm^s  render 
l^iniself  amenaMe-  to  the  orders  and  process  of  the  court, 
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and,  if  convicted,  will  appear  for  judgment  and  render 
himself  in  execution  thereof;  or,  if  he  fails  to  perform 
either  of  these  conditions,  that  we  wUl  pay  to  the  people 
of  the  State  of  California  the  sum  of, dollars  "  (insert- 
ing the  sum  in  which  the  defendant  isadijodtted  to  baU). 
Undertaldng.—The  Jiutlficstkm  ftvmt  a*  natt  #f  tbe  contract,  and 
tn  no  maimer  ailects  the  liability  of  the  anretlaa  »7  CaL  271.  Bee  ante, 
1278,  note ;  and  post,  S 1473,  et  ug,. 

1288.  The  provisions  contained  in  sections  twelve  hund- 
red and  seventy-nine,  twelve  hundred  and  eighty,  and 
twelve  hundred  and  eighty-one,  in  relation  to  bail  before 
indictment,  apply  to  bail  after  indictment.  [Approved 
March  dOth,  in  effect  J\ily  1st,  1874.] 

1289.  After  a  defendant  has  been  admitted  to  bail 
upon  an  indictmer^t  or  information,  the  court  in  which 
the  chai^  is  pending  may,  upon  good  oausesbown,  either 
increase  or  redact  the  amount  of  baiL  If  the  amovnt  he 
Increased,  iSb»  court  may  order  the  defbndantr  to  be  com- 
mitted to  actual  custody,  unless  he  give  boil  4n  such  in- 
creased amount.  If  application  be  made  by  the  defendant 
for  a  reduction  of  the  amount,  notice  of  the  application 
must  be  served  upon  the  district  Attorney.  |^  effect 
April  9th,  1880.] 

Abtxclb  zv. 

Bail  on  appeal, 

S  12dl.   Who  may  admit  to  hail. 

1 1292.   Bail,  qoaUflcations  of,  and  condition  of  ondertaiUDg. 

1291.  In  cases  in  which  defendant  may  be  admitted  to 
bail  upon  an  appeal,  the  order  admitting  him  to  bail  may 
be  made  by  any  magistrate  having  the  power  to  iasne  a 
writ  of  habeas  corpus,  or  by  the  magistrate  before  whom 
the  trial  was  had.    [In  effect  February  26th»  1878.] 

Increasing  and  redncing  bail.—Xbe  authority  and  discretion  of  tha 
court  having  lurisdletion  of  the  olfense,  should  be  es^erclsed  In  admlt- 


t^oriaed,  to  interfere  unless  the  bail  is  unreaBQuatdgr  gr«at  and  cieaiif 
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to  jflie  offense,  ^  A  mCTe  01flfOT<?yce  between  ttg 


jiid|:e  imd  tlie  committing  magistrate'  l»  not  suffietent  i ._ 

OaL  19:  44  id.  Mk  Upaa  anrapiO^catioa  to  reauce  tall  fkf ter  an  tnclk^ 
ment,  the  gnJIt  of  the  prisoner  is  presumed-M  CalTw;  44  id.  d55.  See 
«RM.  1 1273.  and  note.  . 

Bail  on  appeal.— Admission  to  bail,  nendine  appeal,  after  convic- 
tion for  felony,  is  a  matter  of  discretion  andshould  not  be  allowed 
except  under  extraordinary  circumstances— 54  Cal.  75;  49  id.  681. 
Pending  appeal,  a  judge  may  admit  to  bail  a  prisoner  convicted  and 
seateooed  for  manslaughter-^S  Cat.  658.  One  wlio  applies  on  habecu 
eorpust  pending  an  appeal  after  a  conviction  for  manslaughter,  must, 
in  nis  petition,  state  facts  on  which  the  court  can  exercise  an  intelli- 
gent dlseretiotii  such  as,  t&at  injustlee  has  been  done  him  during  the 
o-ial,  and  that  the  appeal  has  been  taken  In  good  faith  and  the  illce— 
41  Cal.  30.  The  authority  of  the  superior  Jijidge,  in  case  the  writ  of 
h^Aeas  corpus  is  made  returnable  before  nim,  is  the  same  as  the 
aathority  of  the  supreme  Judge  issuing  the  wxit-61  Cat  318;  40 id.  683. 

See  ante,  SS  80^4, 829, 862, 874-6, 962-5. 

1292.  The  bail  must  possess  the  qualifications,  and 
most  be  put  in,  in  all  respects,  as  provided  in  article  two 
of  this  chapter,  except  that  the  undertaking  must  be 
conditioned  as  pi^scribed  in  section  twelve  hundred  and 
aeventy-thre^,  for  undertakings  of  bail  on  appeal. 

Abuclb  y. 

D^^tU  instead  of  bail. 

S 1396.   Deposit,  'When  a«d  how  made. 

%  1296.  ICay,  after  ban  Is  given  and  before  fbif eitnre. 

1 1997.  I>epcialt  to  be  applied  to  payment  of  Jodgment  aikl  flue. 

1295.  The  defendant,  at  any  time  after  an  order  ad- 
mitting him  to  bail,  instead  of  giving  bail,  may  deposit 
with  the  clerk  of  the  court  in  which  he  is  held  to  answer, 
the  sum  mentioned  in  the  order,  and  upon  delivering  to 
the  ofiBcer  in  whose  custody  he  is  a  certificate  of  the  de- 
posit, he  must  be  discharged  from  custody. 

'  1^6.  If  the  .defendant  has  given  bail,  he  may,  at  any 
time  before  the  forfeiture  of  the  undertaking,  in  like  man- 
lier deposit  the  sum  mentioned  in  the  recognizance,  and 
upon  the  deposit  being  made  the  bail  is  exonerated. 

1297.  "Wlie;!  money  has  been  depositedi  if  it  remains 
on  deposit  ^at  the  time  of  a  judgment  for  the  payment  of  a 
fine,  the  county  clerk  must,  .under  the  direction  of  the 
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court,  apply  the  money  in  satisfaction  th!ereof ,  and  aftei 
satisfying  the  fine  and  costs,  must  reltmd  tlie  sorplns,  if 
any,  to  the  defendant. 

A&TICXM  TI 

Surrender  of  t?ie  d^endarU. 

S  1800.   Somnder,  by  whom,  when,  and  bow  made. 
S  ISOl.  Defendant,  how  surrendered. 
S  1303.  Betnm  of  deposit  onsuirender. 

1300:  At  any  time  "before  the  forfeiture  of  their  under- 
taking the  bail  may  aorrender  the  defendant  in  their  ex- 
oneration, or  he  may  surrender  himself,  to  the  officer  to 
whose  custody  he  was  committed  at  the  time  of  giving 
bail,  in  the  following  manner : 

1.  A  certifled  copy  of  tlie  u'l^dertakliig  of  the  "bail  must 
be  deli'Vered'to  the  oificer,  whcf  must  detaiti  the  def^iidant 
in  his  custody  thereon  as  upon  a  commitment,  and  by  a 
certificate  in  writing  acknowledge  the  surrender. 

2.  Upon  the  undertaking  and  t}^0  certificate  of  the 
officer,  the  court  in  which  the  action  or  appeal  is  pending 
may,  upon  notice  of  five  days  to  the  district  attorney  of 
the  county,  with  a  copy  of  the  undertaking  and  certificate, 
order  that  the  bail  be  exonerated,  andjon,  filing  the  order 
and  the  papers  used  on  the  application,  they  are  exone^ 
ated  accordingly*. 

1301.  For  the  purpose  of  surrenderii^g.the  defendant, 
the  bail,  at  any  time  before  they  are  finally  discharged, 
and  at  any  place  within  the  State,  may  themselTes  anest 
him,  or  by  a  written  authority,  indorsed  on  a  ce^ified  copy 
of  the  undertaking,  may  empower  any  person  of  suitable 
age  and  discretion  to  do  so. 

1302.  If  inoney  has  been  deposited  instead  of  baili 
and  the  defendant,  at  any  time  before  the  forfeiture 
thereof,  surrenders  himself  to  the  officer  to'  Whom  the  com- 
mitment was  directed,  in  the  manner  provided  in  the  last 
two  sections,  the  court  must  order  a  return  of  the  deposit 
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to  the  def endant»  upon  pzodociny  the  certificate  of  the 
officer  showing  the  sorrender,  and  upon  a  notice  of  five 
dajf8<tothe<0i9txieti^attoxmey,%itlia  oopy  ^  tlieeorti&sate. 

Abtici^b  vn. 

ForfsUure  of  tA«  unctertoXTin^  of  baU'^  of  the  defotU  of 
mone^. 

S 1905.   How'foirfiBitM,  a&d  how  f ovf eltnre  diseharg^d* 

S  1306.   Forfeltnre  to  b»«iift»ro6«  b^  aetton. 

S  1307.  Deposit,  when  forfeited*  how  dlqioBed  of. 

1305.  If,  withont  sufficient  excuse,  the  defendant  neg- 
lects to  ax'P^'^^or  arraignment  or  for  trial  or  judgment, 
or  upon  any  other  occasion  when  his  presence  in  court 
may  1)6  liwftlly  required,  dr  to  stirrender  himself  in  eze- 
eatibn  of  the  judgment,  the  court  must  direct  the  fact  to 
he  entered  upon  its  minutes,  and  the  lindertalking  of  bail^ 
or  the  m6ney  depbsited  instead  of  bail,  as  the  case  may 
1)6,  is  thereupon  declared  forfeited.  But  if  at  any'  time 
before  the  final  adjournment  of  the  court,'  the  dbfeiidant 
or  his  bail  appear  and  satisfactorily  excuse  his  neg- 
lect, the  court  may  direct  the  forfeiture  of  the  undertak- 
ing or  the  deposit  to  be  discharged'  tkpon  such  tefms  as 
may  be  just. 

1^96.  If  the  forfeiture  is  not  discharged,  as  provide^ 
inthelafti  section,  the  district  attorney  may  at  any.  time 
aft^r  the  adjournmeiit  of  the  court  proceed  by  action  only 
ftgidnst  the  qait  Japon  their  undertaking. 

1307.  If,  by  reason  of  the  i^eglect  of  tkQ  defendant  to 
appear,  money  deposited  instead  of  bail  is  f orf eitecl,  and 
the  f<tt^eiture  fis  iidt  disliihto^ed  or  remitted,  the '^lert  with 
whom  ft-  lit'  depttslted  must, '  isimediately  after  the  final 
sdjoumment  of  the  eciettt,-  pay  over  the  mon^s^  depbsited 
to  tSieiooakt  j^  triiailttier. 
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BeeommUmmt  t^  <;^edi{/tendant,  <(/tef  honing  given baUcr 
depoHted  money  instead  of  bail. 

S  1810.  Inwbateaflei. 

imi*  <MRteii«B<if<nder. 

S  1312.  Defendant  may  be  arrested^  In  any  connty. 

S  131S.  If  for  fannre  to  appear*  defendant  must  be  committed. 

S  1314.  If  for  other  eaoM,  he  may  be  admitted  to  bail. 

S  1315.  BaU  In  such  caae,  by  whom  taken. 

S  1316.  Formofthouidertaking. 

S  1317.  Bail  must  possess  what  qnallflcations,  and  how  pat  in. 

131Q.  The  court  to .  which  the  committing  magiitrote 
returna  the  depo8itiQD9|  or  in  which  an  indictment,  in- 
formation, or  appeal  is  pending,  or  to  which  a  }ndgment 
on  appeal  is  remitted  to  be  earned  into  effect,  may«  by  an 
order  entered  upon  its  minutesi  direct  the  arre^  of  the 
defendant  and  his  commitment  to  the  officer  to  whose 
custody  he  was  committed  at  the  time  of  giving  bail,  and 
his  detention  until  lega^y  discharged,  in  the  following 


1.  When,  by  reason  of  bis  failure  to  appear,  he  has  in- 
curred a  forfeiture  of  his  bail,  or  of  money  dex>o9ited 
instead  thereof. 

2.  When  it  satisfactorily  appears  to  the  court  that  his 
bail,  or  either  of  them,  are  dead  or  insufficient,  or  have 
removed  from  the  State. 

3.  Upon  an  indictment  being  found  or  information  filed 
in  the  cases  provided  in  section  nine  hundred  and  eighty- 
five.    [In  effect  April  0th,  1880.] 

1311.  The  order  for  the  recommitmentvof  the  defend- 
ant must. recite  generally  the  ^aots  upon  ^fhicb  it  is 
founded,  a];id  direct  that,  t^ie  defendant  be  arrested  by  any 
sheriff,  constable,  marshal,  or  pol^cepani  in  jb^  State, 
and  committed  to  the  officer  in  whose  custody  he  was  at 
the  time  he  was  admitted  to  bail,  to  be  detained  until 
legally  discharged. 
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1312.  The.  defendA&t  may  1>e.  asrasted  piii«tt«nt  U>  the 
Older,  upon  a^rtified  copy  thereof;  in  anty  eotmty,  in  the 
same  nnamer  aa  bpo^'a  "nrarraat  of  arrest*  except  that 
when  arrested  in  another  county  the  order  need  not  be 
indorsed  by  a  nutgisto^te  of  that  county^ . 

1313.  If  the  carded  recites,  as  the  ^pronnd  ttpo(n  which  it 
,  is  made,  the  failure  of  the  delqndanl  to  appesr  for  judg- 
ment upon  conviction,  the  defendant  must  be  committed 
according  to  the  requirement  of  the  order. 

1314.  If  the  order  be  made  for  any  other  oause,  and 
the  ofiEense  is  bailable,  the  court  may  fix  the  amount  of 
bail,  and  may  cause  a  direction  to  be  inserted  in  the  order 
that  the  defendant  be  admitted  to  bail  in  the  sum  fixed, 
which  must  be  specified  in  the  order. 

1315.  When  the  defendant  is  admitted  to  bail,  the 
bail  may  be  taken  by  any  magistrate  in  the  county  having 
authority  in  a  similar  case  to  admit  to  bail,  upon  the  hold- 
ing of  the  defendant  to  answer  before  an  indictment^  or 
by  any  other  magistrate  designated  by  the  court. 

1316.  When  bail  is  taken  upon  the  recommitment  of 
the  defendant,  the  undertaking  must  be  in  substantially 
the  following  form: 

"An  order  having  been  made  on  the day  of ,  a. 

A-  eighteen ,  by  the  court,  (naming  it)  that  A.  B.  be 

admitted  to  bail  in  the  sum  of dollars,  in  an  action 

pending  in  that  court  against  him  in  behalf  of  the  people 
of  the  State  of  California,  upon  an  (information,  present- 
iQsnt,  indictment,  or  appeal,  as  the  case  may  be),  we,  G. 
D.  and  B.  F.,  of  (stating  their  places  of  residence  and 
occupation),  hereby  undertake  that  the  above  named  A. 
B.  will  appear  in  that  or  any  other  court  in  which  his 
Appearance  may  be  lawfully  required  upon  that  (informa- 
tion, presentment,  indictment,  or  appeal,  as  the  case  may 
^\  and  will  at  all  times  render  himself  amenable  to  its 
orders  and  process,  and  appear  for  judgment  and  sur- 
render himself  in  execution  thereof;  or,  if  he  fails  to  per* 
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^orm  6itfa«r'of  tliese  eonditioiis,  fhat  we  will  pay  to  the 
people  of  the  Stftte  of  CalifonUn  the  stim  of  ^-^doUan, " 
(insert  the  sum  in  which  the  defendant  is  admitted  to 
hail).    »  ,. 

1317.  The  hail  most  po88eMri£e-«[QaUfioattonB,  and 
must  he  pat  in,  In  all  leepeotB^  in  the  mmrtielr'  preacdhed 
in  article  two  of  this  chapter. 


WHO  MAY  BB  WITKBSSBS.  §  X92X 


CHAFTEB  n. 

WHO  MAY  BB  WITNB8SBS  IN  ^BIMINAIi  AGXIOinr, 

S 1831.   Wbo  are  competent  witnesses. 

S 1322.  Wben  busband  and  wife  are  not  competent  witnesses. 

1 1328.   When  the  defendant  is  not  a  competent  witness. 

1321.  The  rules  for  determining  the  competency  of 
witnesses  in  civil  actions  are  applicable  also  to  criminal 
actions  and  proceedings,  except  as  otherwise  provided  in 
this  Code. 

is.~Bnles  for  determining  the  competency  of  witnesses— 
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l8liied  by  this  section  of  the  Code— 47  Id.  166;  and  If  a  person  accused 
of  crime  Tolontarily  fmd  freely  offers  himself  as  a  witness  at  his  pre- 
UnUsaiT  elaminatlon,  without  undue  influence^  his  testimony  may  he 
and  hi  evidence  against  him  on  Ills  trial— Id.  The  restriction  upon 
toe  competency  or  a  witness  must  be  strictly  construed  in  favor  of 
life,  Uberty,  and  pubUc  JusUce-27  Gal.  638. 

Witnesses,  who  oompetent.— All  persons  wbo  are  disinterested 
and  not  infamous,  are  competent  witnesses,  and  are  presumed  to  be  so 
ontU  the  contrary  is  shown— 7  £ng.  782.  The  attorney  who  acted  for 
<lefeDdant  on  the  preliminary  examination,  but  not  retained  at  the 
trial,  Is  a  competent  witness— 14  Gray,  402.  A  person  deaf  and  dumb 
may  testify  by  signs,  through  an  interpreter— 8  Conn.  93.  So,  an  In- 
lonner  is  a  competent  witness— 3  McLean,  53:  id.  299.  A  juror  is  not 
meompetent  as  a  witness  in  a  proper  case,  but  he  cannot  impeach  his 
own  verdlct-48  Cal.  80 ;  63  id.  491 ;  2  Halst.  244. 

If  a  Innatio  has  such  a  share  of  understanding  as  enables  him  to 
nmember  the  events,  and  has  a  knowledge  of  right  and  wrong,  he  is 
competent— 25  Gratt.  865.  If  a  child  under  the  age  of  seven  years  has 
sofflclent  knowledge  of  the  nature  and  circumstances  of  an  oath,  he 
may  be  a  witness— 2  Ala.  275;  and  this  is  to  be  determined  by  the 
coQit-id.;  2  Allen,  295;  see  47  ^a.  524;  31  Ind.  90;  8  Brev.  839. 

Where  a  boy  nine  years  of  age  stated  that  be  did  not  know  the 
oatore  of  ap  oath,  he  is  not  competent— 6  Parker  Cr.  B.  126.  Being 
onder  twenty-one  years  of  age  is  not  such  proof  of  another's  contr<M 
as  to  avail  in  a  trial  for  larceny— 29  Cal.  4 14.  The  officer  who  arrested 
tae  prisoner  is  a  competent  witness— Thach.  C.  C.  1.  So,  of  a  person 
who  aided  the  officer  In  the  arrest— 6  Dl.  368.  A  prosecutor  is  a  com- 
petent witness'f  or  the  State— Walk.  7 :  but  see  3  Dana,  475.  A  person 
nomwhom  goods  have  been  stolen  Is  a  competent  witness— 9  Mass. 
»:  1  Nokt.  AlaoG.  91 ;  but  not  when  entitled  to  treble  the  value  of  the 
property  stolen-U  N.  H.  464. 

.A  person  convicted  of  an  infamous  crime  is  a  competent  witness 
oeiore  sent6nee^2  McLean,  825:  7  Ired.  225;  and  one  convicted  in 
'^^'-er  State  is  not,  therefore  tncompetent-23  Ala.  44;  6  Gratt  706; : 
PZH.  C0DX^45. 
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bat  see  S  H4wki.  393.  In  New  York,  a  person  convicted  of  petjiny  li 
not  competent  to  be  a  witness— 1  Parker  Cr.  B.  241;  bat  a  person  con- 
▼icted  or  petit  larceny  as  a  first  offense,  Is  not  incompetent— 22  N.  T 
317.  In  Massachusetts,  a  person  conyicted  of  larceny  Is  Incompetent 
to  testify-8  Met.  631. 


charge  nust  be  at  the  trial  before  def endantiuwi  gone  into  jhia  defense, 
by  the  c<rart  of  Its  own  motion,  or  on  application  of  the  custrlct  atto^ 
ney-48  Oal.  253.  A  codef  endant  on  a  sepaiatetrial  is  not  entitled  to 
have  his  codefendant  as  a  witness— 9  N.  Y.  83;  A  Barker  Cr.  R.  119; 
but  one  i<riAtly  indicted  with  another  is  competent— 6  Parker  Cr.B. 
114;  1  Qa.610:  see  37  Miss.  422;  3910,570. 

An  accomplice  should  not  be  made  a  witness  without  an  order  of 
the  court,  on  application,  shewing  that  there  is  no  other  witness  by 
whom  the  offense  can  be  proved— I  Iowa,  318;  ff  Cowen,  707;  2  Va.  Cas. 
498;  4  Wash.  C.  G.  428.  He  may  be  a  witnes*  when  tvted  nepaiately^ 
Mo.  1;  and  he  is  not  discharged  from  punishment  by  voluntarOf 
giving  bis  «videnee~ll  Fla.  247:  so,  the  principal  may  be  a  witnsM 
against  the  accessory— 2  Barb.  216.  Where  two  are  lointly  indicted, 
l£e  husband  of  one  is  not  a  competent  witness  for  the  other,  befoie 
conviction  or  acquittal-^i  IK>iig.  (Mich.)  48;  3  Wis.  823:  see  2  Homnll. 
99.  So,  as  to  the  wife  on  her  separate  trial— 1  WheeL  0. 0. 479;  but  lor 
statute  a  husband  or  wife  may  be  compelled  to  testify  against  eaefc 
othel^-63  Me.  210;  and  see  U  N.  C.  614. 

A  State  may  legislate  as  to  the  rules  of  evldence>-40  CaL  196:  Id. 
240.  Tliat  a  Chinaman  cannot  be  a  witness  against  a  white  man,  does 
not  change  the  rules  of  evidence  either  as  to  admission  of  testbnoiiy 
or  of  proof  necessary  to  convict— 31  Cal.  673.  The  testimony  of  a 
Chinese  witness  is  not  admissible,  under  the  existing  law,  against  a 
white  person,  but  under  the  Code  the  rule  was  cha^ed-'-45  CaL  ff7. 
The  fourteenth  amendment  of  the  Federal  Constitution  does  net  coo* 
fllct  with  the  power  of  the  Legislature  as  to  theezcloaionof  testi* 
mony  in  the  Srate  courts-40  Cju.  207;  oveimling  36'OaL  658.  See  17 
CaL(»3;  27  id.  638. 

It  is  not  a  valid  objection  to  a  witness  that  his  name  is  not  entered 
on  the  indictment-19  CaL  426;  22  id.  348;  29  id.  562;  bnt  it  may  be  a 
ground  for  postponement— 6  CaL  96.  The  competency  of  a  witness  is 
not  affectecfby  nls  religious  belief-3  McLean,  175;  1  Swan,  411:  2  HI 
2!);  see  43  Cal.  29;  3  Gratt.  632.  A  party  may  show  a  want  of  compe* 
tency  in  a  witness  by  examining  him  on  his  toir  dirct  or  prove  it  or 
other  testimony— see  26  CaL  129.   See  Code  of  Civ.  Proc.  Ss  1878-1881. 

Testimony  of  ejcperts.— There  is  no  rule  of  law  fixing  the  precise 
amount  of  experience  or  degree  ot  skill  ^lecessary  to  constitute  an  ex* 
pert— 105  Mass.  62;  see  14  Gray,  335.  Professional  witnesses  can  only 
s^ve  their  opinion  on  questions  of  skill  or  science— I  Denlo.  282;  I 
Parker  Cr.  B.  464;  4  Zab.  843;  but  their  opinions  as  experts  derived 
from  books  are  not  admissible  in  evidence-53  N.  H.  484;  12  Rich.  821. 

A  medical  or  other  professional  witness  cannot  give  opinions  oat- 
side  of  his  art  or  prof  ession— 17  Ohio  St.  515.  An  expert,  alter  having 
made  a  po$i  mortem  examination  of  the  body  of  a  female,  may  give 
his  opinion  that  she  bad  been  pre;;nant,and  an  opinion  as  to  thecaose 
of  her  death— ^^  Me.  369.  An  expert  cannot  be  permitted  to  give  a 
mere  opinion  not  based  on  facts->21  CaL  261;  23  Tex.>331.  When  tne 
facts  are  disputed,  the  question  should  be  stated  hypothetlcaUy-M 
Mo.  224.  An  expert  who  has  heard  only  a  portion  of  the  evidence. 
cannot  testil!^  to  an  opinion  based  on  snch  portion^  Xan.  857.  An 
expert  who  has  beard  thd  whole  evidence,  cannot  give  bis  ophiion  at 
to  the  effect  of  snch  evldence-^1  Wis.  178.  Where  an  interpreter  b 
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onployed,  and  .there  is  a  dispute  as  to  the  meaning  of  a  word,  tiie  ao- 
enKdls  entitled  to  Introduce  evidence  as  to  the  meaning  of  tne  word 
-JJin.17. 

When  a  witness  is  examined  as  an  expert,  the  other  party  may 
eroes-examine  hini  by  taking  his  opinion  based  on  another  state  of 
assiuned  facts,  or  on  a  hypothetical  case— 35  Ind.  496.  Medical  experts, 
ifter  haylnff  gfyen  their  opinions  on  the  dli^ect  examination,  may  be 
questioned  oy  the  prisoner  to  test  their  skill  and  capacity,  and  the 
eoirectness  of  their  conclusions— 13  N.  Y.  858. 

Opfnion  o£  witnesse&^A  witness,  thoogh  not  an  expert,  niay 
ciTe  his  opinion  or  impression  of  the  mentalconditlon  of  ono  dying 
trom  a  mortal  wound— 43  CaL  34 ;  2  Ired.  78.  A  witness  not  eaUed  as  a 
wientiflo  expert  may  testify  as  to  the  chemical  effect  of  a  powder  on 
writing  on  a  check  shnUaT  to  that  by  alteration  of  which  a  forgery  was 
commTtted,  and  the  check  on  which  the  effect  was  produced  may  be 
exMbited  to  the  jury-47  CaL  398. 

If  the  prosecution  Introduces  testimony  showing  that  colored  spots 
fooadon  prisoner's  clothes  were  blood,  he  is  not  obliged  to  show  by 
adenUfic  analysis  that  such  spots  were  blood,  but  may  rely  upon  the 
opinion  of  witnesses  who  saw  the  spots-49  Cal.  489.  A  witness  may 
nve  his  opinion  as  to  the  time  of  day  when  an  event,  occurred,  and  the 
length  of  time  which  elapsed  between  two  events— 23  Ala.  44.  The 
mere  opinion  of  a  person  as  to  the  ago  of  a  person  from  his  appearance 
alone  Is  not  competent  evidence— 0  -Conn.  9. 

A  witness,  even  though  not  an  expert,  who  details  a  conversation 
Iiad  between  him  and  auothor,  may  iu  connection  therewith  state  his 
opiolou,  belief,  audloipressiou  as  to  the  state  of  mind  of  such  person-* 
(3  Cal.  32.  Where  the  remembrance  of  a  witness  is  so  faint  thatiCcan- 
notbe  characterized  as  auundoubtlng  recollection,  it  is  evidence— 38 
N.  H.  tii.  The  value  of  th«»  opinion  of  a  witness  may  be  tested  by 
sliowing  that  on  a  former  occasion  he  had  expressed  a  different  oplni- 
ion,  ana  by  inquiring  as  to  the  grounds  of  his  change  of  opinion— 43 
CaL  165.  A  witness  cannot  give liis  understanding  of  the  meaning  of 
deelaratiousmade  to  him  by  the  prisoner  unless  ne  is  an  interpreter 
orexpenr-13Fh».636. 

Where  a  -witness  testifled  as  to  hearing  the  sound  of  a  carriage^  he 
may  be  asked  from  what  direction  the  sound  seemed  to  come  or  from 
wlat  point  it  seemed  to  start— 4S  N.  H.  437.  A  witness  mav  be  asked 
whether  from  the  prisoner's  conduct  and  deportment,  and  other  facts 
connected  with  them,  he  was  to  any  extent*  under  the  Influenee  of 
Uqaop^U  ir.  T.  562.  A  witness  cannot  be  permitted  to  express  his 
opinion  of  defendant's  guilt— 14  Ala.  540;  nor  Is  it  competent  for  de- 
tendsnt  to  show  what  opinion  the  witness  expressed— HO  Uass.  99. 
A  witness  who  is  not  an  expert  may  testify  to  blood  stains  on  the 
(HoOabig  of  the  defendant  at  the  time  of  his  arrest-39  N.  Y.  49.  The 
oooespondence  between  boots  and  footprints  is  a  matter  to  which  any 
peison  who  has  seen  both  may  testify— 103  Mass.  440.  The  ofAcer  of  a 
oa&k  may  be  asked  whether  alterations  or  erasures  had  been  made  In 
a  eertain  paper— 8  m.  644. 

Books  of  science,  as  medical  books,  are  not  admissible  in  evidenee. 
£itlier  to  sustain  or  contradict  the  opinion  of  a  witness— 38  Md.  15 ;  1  i7 
Kass.  }i2;  7  R.  1. 338;  It  is  xH>t  coneluslve,  but  is  to  be  weighed  by  the 
iQiy,ss  other  evidence— 4  La:  Am.  876. 

.  Bights  of  vritnesses.— A  witness  may  make  use  of  a  memorandum 
wen  at  the  time  of  the  facts  contained  therein— 2  Nott.  &  McO.  831. 
A  witneas  may  refresh  his  recollection  from  a  memorandum  made  by 
(mother  person,  dictated  by  him-17  Wis.  675.  A  written  memoran- 
~'~nedhy  the  wltuess  oy  his  mark,  should  first  be  read  to  him 
'  ~  y,58a.  Where  the  witness,  after  examimnsr 
fma,  stated  that  he  could  not  swear  JC9p# 
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reooHeotlon,  but  thatflra  memorandum  is  true,  his  testimony  b  ad* 
iBlBrtble— 3  B.  1. 132.  Witness  may  use  the  planoi  alionsetolUustnte 
his  OYldence— 39  Cal.  sa.  It  is  in  tbo  discretion  of  the  courTto  alldV  a 
wltnsss  t»  use  a  mup  to  point  oat  the  location  of  an  aOeged  vnj'AVl 


Zaspectioii  of  doonme&ts.— Opposing  counsel.  Is  entitled  to  an  bic 
spection  of  papers  offered  in  OTldence  to  explain  tliem  or  dlsproTO 
their  authenliclty-«2  ^.  457;  41  Vt  52ft. 

VriwO»g0  of  witness.— Where  the  answer  to  a  tniestloii  may  famish 
evidence  to  convict  a  witness^  he  is  not  bonnd  to  answer  miless  ex* 
empt  from  llabiUty  by  sUtute-23  Gratt.  960;  2  Mo.  88;  7  Tex.  215.  He 
must  allege  in  substance  that  his  answer  would  tend  to  prove  him 
guUty  of  a  criminal  offense— 24  N.  Y.  74.  The  questton  whether  sn 
answer  wiU  criminate  the  witness  will  be  decided  by  the  court-t 
Greene,  (Iowa)  532;  2  Mo.  98;  47  N.  H.  113^  Thach.«.  C.  146.  It  is  not 
the  duty  of  the  court,  independently  of  any  objection  on  the  part  of 
the  witness,  to  Inform  him  that  he  is  not  obliged  to  criminate  himself 
—4  Cush.  504.  He  Is  privileged  to  refuse  to  answer  such  question,  un* 
less  the  answer  would  bear  dlrectlyjipon  the  issue— 19  Conn.  398: 5 
Gratt  664;  14  Mo.  112;  1 N.  Y.  379;  19  Wend.  569;  see  4  Id.  22i).  And  he 
cannot  claim  the  privilege  when  the  question  is  necessary  to  unde^ 
stand  the  facts  already  voluntarUy  stated— 3  Parker  Cr.  B.  73.  Where 
he  objects  to  testify,  on  the  ground  that  it  will  criminate  him,  but  li 
erroneously  compelled  to  testify,  the  conviction  is  founded  on  incom- 
petent evidence— 23  Pick.  366.  If  a  witness  consents  to  testify  so  ss 
to  criminate  himself  and  defendant,  he  must  answer  all  questiODS 
legally  put  to  him  concerning  the  matter^lO  Gray,  472;  13  Allen,  661: 
fiTMMS.  545;  id.  587.  ,        .  «. 

The  conrt  may  in  its  discretion  allow  or  disallow  a  question  whidb 
tends  to  disgrace  or  degrade  a  witness— a  Minn.  246.  If  a  witness  on 
cross-ezamlnation  is  asked  if  he  was  not  arrested  for  vagrancy,  an  ol>* 
J^ction  that  the  record  is  the  best  evidence  is  not  tenable,  for  an  arrest 
does  not  imply  that  there  was  a  record— 43  OalL  338.  Section  2051  of  tbe 
Code  of  Civil  Procediure  allows  a  cross-examiner  to  ask  the  witness  If 
he  has  been  convicted  of  a  felony,. and  does  not  confine  the  evidence 
of  that  fact  to  the  record  of  conviction— 61  Cal.  600. 

Hie  testimu»ny  of  either  husband  or  wife  which  may  tend  to  crha* 
Inate  each  other,  is  admissible  in  a  collateral  proceedlncTf  when  it  casr 
not  afterwards  be  used  against  them— 9  R.  i.  361.  An  aecompUeels 
privileged  equally  with  other  witne8Ses-47  N.  H.  113.  .Wkere  he  dis* 
closes  part  of  a  transaction  with  which  ho  was  eilminally  concerned, 
without  claiming  his  privilege,  he  must  disclose  the  whole— w  CaL  976: 
sold.  26;  30.N«H.540;  2aConn.8D0:  23N.  H.  843.  A  witness  Is  notboimd 
to  disclose  the  names  of  the  parties  la  his  employ  who  gave  informs* 
tlon  in  tbe  case  to^him— 16  Me.  293.  Communications  from  a  client  to 
his  attorney  touching  the  subject-mattes  are  pnvUeged-^40  Cal.  284; 
21  Oratt.  m.  They  are  not  admiMlble  la  evldence-^u  Cal.  285; . but  s 
codef endant  turning  state's  evidence  cannot  claim  any  privilege,  in- 
eluding  confidential  communications  of  counsel— 4  Mien.  414: 18  id. 
266:  291d.  173. 

.  Impeaching  witness.— A  party  is  no^  avowed  to  oontradiot  his  om 
witness,  by  asking  him  whether  he  had.  not  sworn  differently  on  s 
former  occasion-^  Denio,  112;  4  Parker  Cr.  B.  635;  22  M.  X- 147.  ITet, 
wMre  the  court  has  good  reason  to  apprehend  tha;t  the  witness  Is  mis* 
takc^  or  has  willfully  falsified. evidence  In  explsulitlon  orevbn in  con- 
tradiction will  boaUowed-^SBarb.  817:  sec  2M^(Ky.)  17;  bnt apartr 
cannot  go  into  proof  merely  to  discredit  his  witness-ilO  Cush.  59.  The 
pvoeecuting  witness  may  be  asked  trhetherhe  did  not  bffci  to  com* 
fwnd  thereiony^-s  Eng.  ^;  or  whether  any  pwaon  oil  behalf  of  the 
yiPMeeatlon  has  made  him  any  offer  of  reward  iU'mktion  to  hlstei- 
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ttnony— 22  Pick.  394.  Tbe  faot  that  a  wltaew  for  the  prosecution  bas 
eoDtribated  funds  to  carry  it  on,  goes  to  his  credibility^!  Denio,  524. 
A  sUght  difference  as  to  the  time  of  an  act,  Is  not  sUlBcient  to  Impeaeh 
IiiS6fldence-^8trob.S3.  It  is  not  limited  to  the  time  prior  to  the 
imseentlon,  but  extends  to  the  time  of  his  examination-^  N.  H.  489: 
proof  for  a  year  and  a  half  previous  to  the  trial  is  not  too  remote— 97 
Haas.  405:  and  four  years  previously,  held  admissible— 32  Mich.  484. 
It  is  not  an  abuse  of  discretion  to  limit  the  defendant  to  eight  wit- 


nesses, provided  the  plaintiff  produces  no  witnesses  to  susraln  the 
credibility— 41  Gal.  67.  The  prisoner  is  entitled  to  the  same  right  of 
croA^examlnation  as  if  no  ruling  had  been  made  in  regard  to  the  num- 
ber of  witnesses  on  the  subject  of  impeaching  testimony— 55  Barb.  450. 
A  witoau  may  be  impeached  on  his  statements  made  out  of  court 
-29  CaL622;  24  Ark.  620;  32  Iowa,  672;  52  Mo.  336:  see  60  N.  T.  392. 
Before  the  credlbili^  of  a  witness  can  be  assailed  by  something  he 
may  have  said  elsewhere,  the  witness  must  first  be  inquired  of  con- 


877;  14  Ho.  112;  8  La.  An.  109:  62  Mo.  129;  or  he  may^how  other  state- 
ments corresponding  with  them— 6  Blaclsf.  299.  where  a  witness, 
opon  being  asked  whether  he  did  not  malce  certain  statements,  replies, 
ttathe  has  no  recollection,  it  may  be  proved  that  he  did  in  fact  ma&e 
tbesi-e  Mo.  1 ;  23  Ohio  St.  1 30.  when  a  witness,  after  he  has  testified, 
declares  that  what  he  swore  to  was  false,  such  declaration  is  evidence 
to  hnpeach  him— 15  Wend.  419.  The  affidavit  of  a  witness,  sworn  to 
iMtfore  a  magistrate,  may  be  read  at  the  trial,  either  to  support  or  con- 
tradict his  testimony— 1  Miles,  12. 

The  proaeontion  may  show  by  other  witnesses,  that  the  witness 
for  defendant  had  given  a  different  account  of  what  occurred  at  the 
ttme.from  that  testmed  to  on  the  stand— 41  Cal.  132.  Where  a  witness 
testified  differently  from  an  afftdavit  made  by  him  previously,  it  may 
te  shown  for  the  purpose  of  discrediting  him— 1  Jones  (N.  C.)  177. 
nie  matter  Involved  in  the  supposed  contradiction  must  not  be  mere- 
ly collateral,  but  mast  be  relative  to  the  issue— 44  Cai.  458.  A  witness 
cannot  be  impeached  by  asking  irrelevant  questions  in  order  to  con- 
tradict his  answers-44  Cal.  452;  2  McLean,  1)25;  63  N.  T.  164;  64  Me. 
267;  see  3  Ired.  346.  Where  collateral  matters  tend  to  show  the  tem- 
per, disposition,  or  conduct  of  the  witness  toward  the  parties  or  the 
nbject  of  Inquiry,  collateral  matter  may  be  shown— 3  Ired.  346.  It  is 
npteompetent  to  ask  the  witness  as  to  his  testimony  at  a  former  time, 
iisach  testimony  was  inadmissible— U  Ga.  615. 
^  The  testimony  of  a  witness,  taken  in  writing  by  a  magistrate,  may 
pe  used  to  show  contradictory  statements  made  oy  him— I  HawlES,  344; 
bat  for  no  other  purpose— 5  How.  14:  4  Pa.  St.  269;  19  N.  Y.  549;  4  Par- 
toCr.B.396.  If  he  is  asked  If  he  has  made  a  certain  Statement  In  a 
written  instrument,  the  writing  must  be  produced— 16  Mich.  507;  60 
«'  X .  416.  The  testimony,  as  taken  down  and  signed  by  witness  at  the 
^Toner's  inquest,  may  be  introduced  to  Impeach  the  witness,  when 
taken  as  dhrected  by  8bitute-44  Gal.  455. 

A  member  of  the  grand  Jury  may  be  called  to  contradict  him— M 
Me.  267;  12Gray,16T:  53N.H.484;  1  Meigs,  127;  see  11  Gush.  137.  So. 
wniay  testl^^  that  thojperson  was  not  a  witness  before  them— 11 
voui.  187.  A  witness  may  be  contradicted  by  a  person  who  heard  him 
wtuy  on  a  former  hearing— 54  N.  H.  465 ;  and,  when  necessary  to  pro- 
jBote  Justice,  a  grand  Juror  may  be  compelled  to  testify  what  the  wit- 
BMses  swore  tolSef  ore  them-53  N.  H.  484 ;  1  Meigs,  127. 
Vo  inferenoe  prejudicial  to  the  veracity  of  witnesses  can  be  drawn 
gofflthe  fact  that  they  did  not  testify  before  the  conpanltting  magis- 
Fate->26  Ala.  104.  A  witness  cannot  be  Impeached  by  proving  thatae 
ns  been  guilty  of  steallng-l  McMull.  494 ;  ^  Qratt.  664. 
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Where  the  matter  was  collateral,  roladn?  only  to  the  credibBiQr 
of  the  witness,  the  extent  of  cross-examUiation  is  In  the  cUacretlon  of 
the  court— 4D  Oai.  88.  Contradictory  or  couf  used  statements  of  n  irit" 
neas,  or  ono  testifying  to  facts  showing  Intlmato  Imowledge  of  the 
facts  inidf  r  suspicious  circumstances,  autliorizes  tho  ereatess  latitude 
in  cros»«xaiuiuation— 18  Gal.  187.  The  fact  tbat,  after  the  proaeeator 
has  left  the  stand,  another  witness  testifies  to  certain  clrcomstaaoes 
and  in  his  relation  of  them  differs  from  the  account  R^iveii  by  the  pros* 
ecator,  does  not  kIvo  defendantthe  right  further  to  cross-examine  the 
pro$ecutor-49  CaL  636. 

Permitting  a  cross-examiner  to  recaU  a  witness  to  fmriher  cross 
examine  him,  is  in  the  discretion  of  the  court— 50  Cal.  140.  It  may  re< 
fuse  where  there  was  already  some  testimony  on  the  point— 50  Cal. 
140.  District  attorneys  sbould  avoid  interposing  technical  objections 
to  the  admission  of  testimony  oiTcrcd  by  defcndaut,  or  to  question 
further  on  cross-examination— 5 J  Cal.  330;  44  id.  452;  13  id.  187. 

Examination  of  witnesses.— The  court  has  aright  to  control  the 
exammation  of  witnesses,  and  may  refuse  to  allow  an  improper  ques- 
tion to  be  asiced— 28  Ind.  205.  So  the  extent  of  the  cross-examination 
of  a  witness  upon  matters  immaterial— 34  N.  Y.  223;  or  how  far  it  may 
he  pursued  where  the  testimony  haa  taken  a  wide  range,  is  in  the  dis- 
cretion of  the  court— 43  Gal.  162 ;  S3  id.  635.  The  court  may  permit  the 
re-examination  of  the  witnesses  as  to  facts  not  in  reply  or  rebuttal— 21 
Miss.  602.  It  lias  the  discretionary  power  to  require  witnesses  to  be 
examined  out  of  the  hearing  of  each  other— 16  Ala.  672;  2  Zab.  213. 
And  where  a  witness  disobeys  an  order  to  withdraw  and  fails  to  do  so, 
it  is  in  the  dlsci*etion  of  the  court  to  permit  him  to  testify— >20  Cal. 
436;  IS  Ohio,  09;  24  Miss.  C02;  8  W.  Va.  705. 

When  a  witness  appears  adverse  in  interest  to  the  party  calling 
him,  the  admission  of  leading  questions  is  in  the  dlseretion  of  tlie 
court— 37  Me.  246;  64  id.  267.  An  interrogatory  by  the  judge  Is  not  a 
leading  question— O  Allen,  271.  The  court  has  discretion  to  allow  wit* 
nesses  CO  be  examined  at  any  time  before  verdict— 3  Dev.  832. 

A  witness  may  bo  asked  on  cross-examination  whether  he  has  been, 
in  jail  or  sute  prison,  or  any  other  place  that  would  tena  to  impair  Iiis 
credibility— 42  N.  T.  270;  and  how  much  of  his  life  he  has  passed  in 
such  places— 42  N.  Y.  270.  The  witness  maV  be  interrogated  as  to  any 
matter  which  may  tend  to  show  that  he  is  biased  against  the  party 
conducting  the  cross-examination,  or  that  ho  lias  an  interest  In  there- 
suit  adversie  to  sucb  party— 52  Cal.  380;  7  £ng.782;  see  14  Gray,  31;  9 
Ga.  121 ;  fl  Denio,  106;  4  tVend.  231 ;  or  when  he  testifies  contrary  to  ex- 
pectation—32  Ind.  478:  or  that  he  has  an  interest  In  the  i^rosecutlon 
adverse  to  the  defendant— 8  Mich.  117.  Where  a  witness  Is  asked  on 
cross-examination  when  he  was  first  questioned  concerning  what  lie 
had  sworn  to,  he  may  be  asked  on  re-examinatlon  if  he  diu  not  pre- 
Tionsly  relate  the  same  thing  to  others— 1 G  ray,  337.  If  counsel  for  tbo 
defendant,  after  the  prosecution  has  restecf,  asks  leave  to  f urtlier 
cross-examine  tho  prosecutor  on  new  matters,  and  if  the  request  is 
denied,  and  defendant  makes  the  prosecutor  his  own  witness,  and  it 
appears  that  it  was  not  on  new  matter  that  he  desired  to  oross-exam- 
ine,  but  on  matter  inquired  into  on  the  former  examination,  defendant 
li  not  injured— 49  Cal.  637. 

Proof  tending  to  prove  guilt  is  as  much  to  be  rebutted  as  any— 38 
Cal.  423.  Bo  the  defendant  may  show  by  cross-examination  tbat  tlio 
fault  and  the  crimmality,  as  stated  by  him  in  a  part  of  the  transaction 
were  on  the  part  of  the  witness— 3  Parker  Cr.  B.  73.  He  cannot  be 
cross-examined  as  to  any  fact  which  is  collateral  and  irrelevant  merely 
for  thepurpose  of  contradicting  him,  and  discrediting  his  testlmoxty- 
S3  Cal.  65;  5  ^ailcer  Cr.  B.  25S7if  such  a  question  is  asked,  the  answer 
IsconclQSlve  onthepropounder— 53CaI.65;  id.ll9;  40Vt.l76;  IFarlw 
Or.  B.  88r:  see  1  id.  154.    The  rule  that  he  cannot  be  oross-oxamined  as 
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to  an  iRelaraiiit  matter  merely  to  coatiadict  \dm,  does  not  »pp]y  to 
matter  wUeb  coiUd  be  proved  as  au  independent  £act-fil  <<al.  m. 

Diacrediting  ^Ineas.—It  Is  Improper  to  ask  a  witness  if  ho  has  been 
inaictedfor  porjory ;  the  indictment  or  certified  copy  thereof  must  be 
prodQcea-47Barb.  131.  A witnesscannotbeaskedwhetherhehasbeen 
convicted  and  sentenced  to  the  penitentiary,  although  he  does  not  ob- 
Ject-55  Barb.  188.  So  where  he  admits  tliat  he  has  been  In  the  peni- 
tentiary, asking  him  how  long  he  was  there  does  not  involve  the 
question  of  conviction— M  Barb.  Sal ;  42  N.  Y.  270. 

To  prove  the  previona  conviction  of  a  witness,  the  record  of  con- 
TicUonmnst  be  produced— 39  Gal.  449;  id.  614;  Id.  697;  35  id.  96;  but  the 
denial  of  a  motion  for  delay  to  obtain  such  record  is  not  ground  of  ex- 
ception-48Me.827. 

Where  the  recoird  of  conviotioii  is  offered  In  evidence  to  dlacredlt 
awitneaSfit  iaiiot  gronnd  for  its  rejection  that  the  transaction  oc- 
coired twenty-five  years  before— 13  N.  Y.  338;  1  Parker  Cr.  fi.  4!)5.  The 
record  of  conviction  of  one  standing  in  the  relation  of  principal  la  not 
evidence  against  one  charged  witli  him  as  accessory— 10  CaL  68.  To 
prove  the  record  of  conviction  in  another  State,  the  seal  of  the  court 
most  be  affixed  with  thecertificateof  theclerk— 9  Wis.  140;  seellSMasa. 
146;  8. 0. 2  Oreen  G.  R.  235.  Witnesses  may  be  examined  to  show  that 
words  were  improperly  struck  out  of  tha  record,  but  they  cannot  fal- 
tity  the  record— 33  111.  276.  The  record  of  conviction  as  a  common 
Restitute,  is  not  admissible  to  impeach  the  witness— 24  Conn.  863.  In 
Maine  the  record  of  conviction  need  not  be  for  an  infamous  crime— 
63  Me.  128.  No  credit  Is  to  be  given  to  the  testimony  of  a  witness  who 
nas  been  convicted  of  felony  and  pardoned,  unless  corroborated— 2 
Wheel.  C.  C.  451.  A  pardon  which  does  not  extend  to  the  offense  but 
simply  to  the  offender,  does  not  give  one  the  right  to  be  believed  under 

A  witnesa  cannot  be  discredited  by  proof  of  particular  acts  notdl- 
rectiy  involved  in  the  issue-2;>  Mich.  173:  19  N.  Y.  549;  but  ho  may  be 
discredited  by  showhig  his  bad  moral  cbaractei^lS  Mo.  236;  Ulnd. 
M8.  He  may  DO  shown  to  have  been  drunk  at  the  time  of  the  transao* 
tion-5  Humph.  564.  A  witness  may  refuse  to  answer  whether  he  had 
pleaded  guilty  to  a  crime— 43  Oa.  116:  and  proof  of  another  offense  ia 
not  adm&sible-see  35  Ind.  460 ;  53  N.  Y.  164. 

The  correct  interpretation  of  subd.  3  of  §  2061  of  the  Code  of  Civil  Pro- 
cedure is,  tliat  a  witnesa  willfully  fai^e  in  one  part  is  to  be  distrusted 
in  others--^  CaL  854 ;  id.  491 ;  80  i  d.  151-6.  The  rule  applies  only  where 
tne  false  testimony  is  given  willfully,  and  not  where  it  was  given 
innocently  or  by  mlstake-SO  CaL  151. 

^Itianot  an  inflesdble  rtde  that  when  a  witnesa  lias  sworn  falsely 
Ua  testimony  is  to  be  disregarded,  except  In  those  particulars  in 
wbichit  is  corroborated--^?  Maiss.  405;  2  Jones.  {If.  C,)  257;  8  id,  132; 
fiS  N.  C.  618;  but  see  8  Head.  243;  15  Ohio  St.  47 ;  IdHlch.  408.  Anafflrm- 
at(Te  witness  of  equal  credibility  and  knowledge*  is  to  be  believed  in 
prciereuce  to  many  negative  witnesses— 14  6a.  55;  see  lid.  213.  So. 
wben  a  tra<ttworthy  witness  swears  positively  that  defendant  did  not 
Btriize  tho  blow,  it  is  not  negative  evidence— 18  111.  266.  The  jury  are  to 
iodgo  of  the  credibiUty  of  the  witness-19  Gal.  603;  16  id.  110;  55  Barb. 
«0;47Ga.297j  iaVt.J/3. 

Impeachment  of  character  of  witness.— Wben  a  defendant  testis 
IMS  iu  his  own  behalf,  he  puts  his  general  character  and  credibility  in 
ttsueuaud  may  be  impeached  the  samo  as  any  other  witnesa-53  Barb. 
"1.  Tha  party  impeaching  a  witness  shoiild  ask  the  impeaching  wit- 
oess  whether  he  haa  the  means  of  knowiug  the  igeneraT character  of 
toe  witoesfl— 4  Ired.  88.  The  inquiry  into  the  character  of  a  witness, 
to  hnpeii^  hia  teatbuony,  is  confined  to  his  jreputaiion  for  truth  and 
Teracltfi  aad  not  to  hie  moral  atapdlug— 27  CaL  680.  In  some  juriadic- 
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tfons  It  maj  extesid  to  his  geoenl  monl  diacaeter— 10  IretL^iN:  » 
Mo.  620  s  68  Id.  607.  Partioalar  acts  of  miacondact  on  tbe  part  «f  the 
witness  cannot  be  sbown  by  way  of  imx^eacbment-^M  CaL  234. 

The  proper  inqniry  is  wbat  is  his  general  character  In  the  place 
where  he  resides.from  witness' knowledge?— 2  McLean,  219;  30  Me.  71; 
20  Ohio,  18;  6  Gratt.  706:  and  whether  he  wotild  believe  him  on  oath— 
4  Wend.  231;  29  Mich.  173;  32  id.  484:  see  9  N.  H.  485.  It  is  not  compe- 
tent to  base  his  belief  on  personal  knowledge  as  distinguished  from 
general  reputation— 53  CaL  68.  Ho  should  first  stato  that  he  is  ac- 
quainted with  tliat  person's  general  character  in  the  particular  to 
which  he  deposes— 2ft  Ala.  68.  It  is  not  competent  to  prove  his  general 
bad  character  disconnected  from  veracity— 2  McLean,  219;  80  Me.  71; 
20  Ohio,  18;  6Qratt.706. 

In  Ohio,  the  Inquiry  is  restricted  to  tbe  general  character  of  the 
witness  for  truth  and  veracity— 6  Ohio,  (N.  S.)  605.  In  Tennessee,  the 
inquiry  involves  the  whole  moral  character  of  the  witness^— 1  Head, 
38.  The  credit  of  a  witness  may  be  impeached,  although  the  impeach- 
ing witnesses  do  not  testify  that  from  his  general  reputation  they 
would  not  believe  him  under  oath— 35  Gal.  563.  If  the  general  (dourac- 
ter  of  a  witness  Is  impeached,  the  Jury  are  bound  to  disregard  the 
whole  of  his  testimony— 16  Ohio  St.  218. 

Snstaining  character  of  witness.— Any  Inqnlries  into  the  chaiac* 
ter  of  a  witness  opens  that  subject  to  evidence  to  sustain  bis  good 
character— 7  Gray.  46: 13  Tex.  713.  Where  the  circumstances  are  cat* 
culated  to  excite  doubts  as  to  the  truth  of  the  charge,  and  to  create 
an  unfavorable  impression  as  to  the  principal  witness^  the  prosecutor 
may  show  any  circumstance  which  will  tend  to  rebut  these  presump- 
tions—1  N.  Y.  879.  As  a  general  rule,  it  is  not  competent  for  the  parif 
to  prove  that  the  witness  has  made  declarations  out  of  court  corres* 
ponding_with  his  testimony,  but  this  rule  has  its  exceptions— see  1 
FarkerX;r.  B.  147;  10  Ired.  419;  10  Gray,  485;  24  Iowa,  570. 

A  person  called  to  sustain  the  character  of  a  witness  may  testUy 
that  he  would  believe  him  under  oath— 21  Wend.  309:  and  that  he  has 
never  heard  his  character  called  in  question— 4  w.  Va.  755;  S.  C.  1 
Oreen  0.  B.  667 :  but  a  person  is  not  competent  to  testify  aa  to  hlsg  en- 
eral  character  simply  because  he  has  known  him  for  years— <>9  N.  C.72; 
8.  G.  1  Green  C.  B.  363.  When  it  is  proved  that  a  witness  has  been 
convicted  of  felony,  evidence  is  admissible  to  shew  that  his  reputa- 
tlon  for  truth  and  integrity  is  good  in  the  community  where  he  lives 
—50  Cal.  233:  see  8  Conn.  03;  2  Hill,  817.   A  party  cannot  prove  tbe 

rsneral  good  character  of  his  own  witness  until  it  nas  been  attacked— 
Denio,  106;  but  if  his  character  is  impeached,  the  party  calUng  him 
may  introduce  testimony  in  support  of  his  ciiaracter  for  truth  and 
veractty->19  Wend.  569 ;  33  Ind.  418. 

The  credit  of  a  witness  caniiiot  be  sustained  by  proof  that  he  made 
to  other  peraons  before  being  called  as  a  witness  the  same  statements 
detailed.ln  his  testimony  ^except  to  prove  they  were  not  a  fabrication 
of  late  date— 48  Cal.  flO.  The  imputed  hostUlty  of  a  witness  may  be 
negatived  by  asking  him  whether  he  feels  so  unfriendhr  towards  the 
prisoner  as  to  wish  to  see  an  innocent  manconvicted— 23  Ala.  44;  see  1 
K.  Y.  379.  If  evidence  is  introduced  tending  to  show  that  one  of  tbe 
prosecutor's  witnesses  was  suborned,  the  prosecution  may  introduce 
evidence  to  establish  the  good  character  of  the  witness— 48  CaL  64. 

Proof  of  conviction  for  felony  Is  an  assault  on  the  character  of  the 
witness  for  integrity  and  truth,  and  the  prosecution  may, in  rebuttal, 
examine  witnesses  to  prove  that  his  reputation  for  truth  and  integrity 
is  good  in  the  community  where  he  resides— 50  CaL  283.  Where  upon 
cross-examination  an  affidavit  made  by  the  witness  was  offered  to  im- 
peach Ills  testimony,  the  chrcumstances  aua  conversation  had  by  the 
Witness  witlithe  person  at  whose  Instanoe  the  aflMavtt  wa»  made  are 
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Ible-^  Gifl.  185.  A  record  of  conrictlon-'for  an  iMsanlt  !>7  a 
_sfoadmiissU)l0  against  him,  to  impeach  his  creaiblUty*  for  0^ 
irthe  cMnmlsslon  of  a  ^rior  ossaolt— iiO  Mass.  410.  BhowmflT  the 
" H  record  of  a  coroners  lory  to  a  ^tness,  and  asking  himlf  he 

poed  the  verdict.  isnot^aA  effort  tp  prove,  the  con^^nts  of  a 

1  1322.  Except  with  the  consent  of  both,  or  in  caset^  of 
i  cziminal  Yiolence  upon  one  by  the  other,  neither  husband 
1  nor  wife  is  a  competent  witness  for  or  against  the  other  in 
f  a  criminal  action  or  proceeding  to  which  one  or  both  are 
parties.  [Approved  March  30th,  in  effect  July  1st,  1874.] 
When  a  wife,  by  statnte.  isjpermltted  to  testify  for  her  fausbaod,  she 
to  entitled  to  hayo  her  creOlbnity  tested  by  the  same  rules  that  appJy 
to  other  witnesses— 6  Iowa,  263;  8  id.  355;  see  10  Id.  81.  W:here  a  wit- 
ness Is  called,  and  objected  to  by  the  opposite  party  on  tnOgi'ound 
tliat  she  Is  the  wife  of  the  party  objecting,  and  he  then  proves  by 
other  witnesses  that  the  two  had  cohabited  together  for  a  long  time 


seated  each  other  as  husband  and  wife,  and  there  Is  no  testimony  to 
the  contrary,  she  should  be  rejected  as  a  witness— 28  Cal.  133;  10  id. 
ft»M7  Id.  6!i6 ;  9  Paige,  611 ;  8  Serg.  A  B.  1S8. 

A  woman  living  with  defendant  as  his  wife,  but  not  married  tb  him. 
Is  a  competent  wltneto  against  him— 55  Cal.  230;  9  La.  An.  808.  The 
wife  of  tne  prisoner  is  not  a  competent  Witness  against  her  husband-:*- 
53  N.  T.  625;  but  in  a  proceeding  against  her  hnsbiUid,  6h&  is  a  compe- 
tent witness— 43  Mo.  429;  but  see  jBuab.  123.  Where  it  Is  proper  to 
allow  an  accomplice  to  be  sworn,  a  man's  wife  Is  a  competent  witnesil 
5  Parker  Cr.  B.  119 ;  25  Iowa,  128 ;  o  Blatchf .  1U2.  A  wife,  as codef endant, 
Is  not  a  competent  witness  for  the  others— 1  Gray,  555;  see  9  Bich.  168; 
bat  tt  a  default  is  entered  against  one,  his  wife  Is  a  competent  witness 
for  the  others— 81  Me.  63.  The  fact  that  the  bust>and  is  a  puty  to' the 
tecord  does  not,  of  itself,  exclude  the  wife  as  a  witness  on  belialf  of 
other  parties— 1  Met.  13.  She  cannot  testify  If  the  effect  of  her  testi- 
mony is  to  injure  or  benefit  her  husband,  but  otherwise  when  her 
hosband  can  derive  no  benefit  nor  receive  any  detriment— 1  Nev.  643. 
On  the  trial  for  conspiracy  to  charge  the  wife  of  one  of  the  defend- 
ants  with  adultery,  such  wife  is  not  a  competent  witness— 15  Me.  104; 
S7  Mo.  343;  61  id.  27. 

If  married  women  testily  for  the  prosecution,  defendant  cannot, 
for  the  purpose  of  affecting  their  credibility.  Introduce  testimony  to 
prove  a  conspiracy  on  the  part  of  their  husbands  to  falsely  prosecute 
nim~49  Cal.  637.  VHiere  an  accomplice  and  his  wife  are  witnesses  in 
detennhiing  the  credibility  of  the  testimony  of  the  husband,  the  Jury 
aaay  take  into  consideration  that  of  the  wife— 16  N.  Y.  844. 

1323.  A  defendant  in  a  criminal  action  or  proceeding 
cannot  be  compelled  to  be  a  witness  against  himself;  but 
if  be  offer  himself  as  a  witness,  he  may  be  cross-exam- 
ined by  the  coonsel  for  the  people  as  to  all  matters  about 
which  he  was  examined  in  chief.  His  neglect  or  refusal 
to  be  a  witness  cannot  in  any  manner  prejudice  him,  nor 
1>6  used  against  him  on  the  trial  or  proceeding.  [Ap- 
proved March  30th,  in  effect  July  1st,  1874.1 
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it  9M  witnei9.*-A  aef endaoft  Im  a  rtebt  to  testify  on  Us 
•-42  Cal.  108.  Tbe  defendant  need  not  testify  in  nis  own 
,jBid  no  inference  of  guilt  can  be  down  frbm  his  f ailore  to  do 
„  ^  .  -  Ca|.  522;  and  counsel  ^nnot  so  areUe  against  defendant's  ob* 
Jections— &8  Id.  6(^:'  see  36  id.  S22.  The  f^f  that  defendant  offers  him- 
self as  a  witness  does  not  change  or  modify  the  rules  of  practice  with 
reference  to  the  proper  limits  of  cross-examination,  and  does  not 
make  him  a  witness  for  the  State  against  himself— 41  Cal.  431.  A  ques- 
tion put  to  him  on  cross-examination,  as  to  whether  he  had  not  been 
previously  arrested  for  another  larceny,  is  not  objectionable—45  Cal.  ^ 
148.  If  he  testifies  on  his  own  belialf,  the  court  need  not,  of  its  ovmj 
motion,  oharae  as  to  his  credibillty-HMCtel.  540.  The  same  rule  appr 
as  to  other  witnesses^-44  Cal.  540.    See  Const.  Frov.  ante,  p.  18. 

Examination  of  defendant  as  witness.— A  defendant  mav  be  a^ 
witness  In  his  own  behalf— 31  Cal.  576;  see  antej  page  18.  It  ia  not  a 
valla  objection  to  a  witness  that  his  name  Is  not  entered  on  the  Indict- 
ment-19  Cal.  426;  22  id.  348^,  2d  id.  063;  31  id.  676;  but  it  may  be  a  ground 
for  a  cbntinuance— 6  id.  96.  He  is  entitled  to  the  same  rights  and  is 
subject  to  Hie  same  rules  as  any  other  witness— 49  Ind.  134 :  65  Barb.  48. 
Th9  degree  of  credit  to  which  ne  was  entitled  is  for  the  jury  and  not 
the  court— 63  Barb.  630.  The  failure  of  a  defendant  to  become  a  wit- 
ness on  his  own  behalf,  is  not  to  be  considered  by  the  jury  as  a  cir- 
cumstance tending  to  establish  guilt,  and  counsel  must  not  so  aigue 
against  objections  of  defehdant's  counsel— 63  CaL  67;  36  id.  522. 

7^ .  :.    ^  .:     "  ■':  risoner  cannot  testify  in  his  own 

U  ^  .ui— ■  i>L.-.  i__.  A  i>Ai\.j  >^^,  ^1  iL.jv^sdi'ops  Uio  charactcr  of  a  party 
and  uHiiUfjit'fi  th:it  uf  a  wUutrss  Hud  is  entitled  to  the  privileges  of  a 
wl  iniiSs—2 1  N.  V.  2fjs.  D  t  leiidau  £  a£>  a  witness  on  his  own  bemdf  may 
be  ertx'is-qtiostiloued  b^  asking  if  tie  omitted  anything  pertinent  to  the 


caec,  nud lili  attc/jctciu  may  bo  dlrticted  to  the  precise  point  by  asUng 
Dim  It  ?ortlo  5iK«Mflctl  iUtng  did  not  occur-^46  Cal.  124;  65  Barb.  48. 
Wkcro  a  de^rrncijuit  ofFers  himaeJr  for  examination  in  hm  own  behalf, 


the  prosecution  caonut  in ako  him  t^iieir  witness  by  cross-examinatiou 
— 4l€al.  *J9;OJfev.i79.    Tbsqredlttobe  given  to  the  defendant  as  a 
■  "       "        ■  .64^  r        - 


witness.  Is  to  ba  left  to  the  jurj— i4  CaU fl 


See  ante,  I  1103,  note. 


099  OOMPELLUfa  ATTBNDANCJB.  §  1326 


i  CHAPTER  in, 

^  COMPBIiLINQ  THE  Al^TENbANCS  O^  WITII'SdSSS. 

Buss.  SabpoBoa  defined,  and  who  may^  i;^9, 

r  il827.  FoimoXsubpQdna.  . 

I    S 1338.  Bubpcena,  by  whom  and  how  served. 

S1S29.  Expenses  of  witness  from  withoni  the  «oii]it7,  or  poor. 

S  J3M.  Attendance  of  witness  residing  or  eerred  ontt  of  the  coonty 

SIUL  Dl80bedieneetoaiil)i>«pa,eto. 

S1332.  Failure  to  appear,  undertaking  forfeited. 

!    S 1333.  Temporary  removal  of  imprisoned  witnesses. 

1326w    Th«  process  by  which  the  attendanoA  of  >  wit* 
!    DOSS  before  a  eourt  or  magistrate  is  required  is  a  sub- 

pGona.    It  xnay  be  signed  and  issued  1^^— 
I       1.  A  magistrate  before  whom  a  complaint^  is  laid,  for 
witnesses  in  the  State,  either  on  behalf^  of  the  people  or 
of  the  defendant.  ^  > 

2.  The  district  attorney,  for  witnesses  in  the  State,  in 
tapport  of  the  prosecution,  or  for  such  other  witnesses 
as  the  grand  jury,  upon  an  inyeatigatioi^  pending  before 
them,  may  direct. 

3.  The  district  attorney,  for  witnesses  in  the  State,  in 
support  of  an  indictment  or  information,  to  appear  before 
the  court  in  which  it  is  to  be  tried. 

4.  The  clerk  of  the  court  in  which  an  indictment  or  in- 
formation is  to  be  tried;  and  he  must,  at  any  time,  upon 
application  of  the  defendant,  and  without  charge,  issue 
as  many  blank  subpoenas,  subscribed  by  him  as  clerk,  for 
witnesses  in  the  State,  as  the  defendant  may  require. 

[In  effect  April  9th,  1880.] 

Witness,  proctiring  attendance.— The  Issnlng  of  an  attacliinent 
astfnst  a  witness  on  behalf  of  the  prisoner^  after  arrangements  for 
lamming  np  the  case,  is  in  the  discretion  of  thecourt-rl9N.  Y.549. 
B  is  a  ctixne  at  common  law  to  induce  a  witness  to  absent  himself,  and 
an  attempt  to  dp  so.  though  not  acoompUshed,  will  auhject  thA  offend* 
erto  lndIctment--64Her886.  On  an  indictment  for  getting  a  witness 
oat  of  the  way,  it  need  not  he  proved  that  the  testimony  of  th0  wit- 
ness was  materlal-8  Ear.  (Del.)  662. 


g§  1327-9  COMPELUNQ  AXTENDANCB.  540 

1327.  A  subpOBna  aathorized  by  the  last  section  must 
be  sabstantially  in  the  following  form: 

**The  people  of  the  State  of  California  to  A.  B.: 
"You  are  commanded  to  appear  before  C.  D.,  a  justice 

of  the  peace  of township,  in  — »-  county,  (or  as  the 

case  may  be)  at  (naming  the  place),  on  (stating  the  day 
and  hour),  as  a  witness  in  a  criminal  action  prosecuted  by 
the  people  of  the  State  of  California  against  E.  F. 

"  Given  under  my  hand  this day  of  ,  A.  r. 

eighteen-——.  Q^  H.,  justice  of  the  peace/'  (or  **J.  K., 
district  attorney,"  or  "By  order  of  the  court,  L.  M., 
clerk/'  or  as  the  case  may  be).  If  books,  papers,  or  docu- 
ments are  required,  a  direction  to  the  following  effect 
must  be  contained  in  the  subpoena:  "And  you  are  re- 
quired, also,  to  bring  with  you  the  following"  (describ- 
ing intelligibly  the  books,  papers,  or  documents  required). 

1328.  A  subpoena  may  be  served  by  any  person,  but 
a  peace  officer  must  serve  in  his  county  any  subpoena 
delivered  to  him  for  service,  either  on  the  part  of  the 
people  or  of  the  defendant,  and  must,  without  delay, 
make  a* written  return  of  the  service,  subscribed  by  him, 
stating  the  time  and  place  of  service.  The  service  is  made 
by  showing  the  original  to  the  witness  personally,  and 
informing  him  of  its  contents. 

'  1329.  When  a  person  attends  before  a  magistrate, 
grand  jary,  or  court,  as  a  witness  in  a  criminal  case,  upon 
a  subpoena  or  in  pursuance  of  an  undertaking,  and  it  ap- 
pears that  he  has  come  from  a  place  outside  of  the  county, 
or  that  he  is  poor  and  unable  to  pay  the  expenses  of  sncb 
attendance,  the  court,  at  its  discretion,  if  the  attendance 
of  the  witness  be  upon  a  trial,  by  an  order  upon  its  min- 
utes, or,  in  any  other  case,  the  judge,  at  his  discretion,  by 
a  written  order,  may  direct  the  county  auditor  to  draw 
his  warrant  upon  the  county  treasurer  in  favor  of  witness 
for  a  reasonable  sum,  to  b^  specified  in  the  order,  for  the 
necessary  expenses  of  the  witness.  [Approved  March  8tb, 
1976.] 


beforo  a.  comt  :9?,«;iagis|9iite>  9«i  olr  tber  ooan^iwdMota  ^hei  i 

judise-ql  t^Q/liWturtivUi. irliiQb  tl»ei<>lfeMef!Uiti:]Ud>le,)Or<«i[ 
JQ»tBm.  o£ .  ^9  (So^ine  iClpUtrt»J9ir>«'jiiii««[laf  .a/J3U|MflMflr. . 

^eator,  or  of  the  defendant,  or  his  counsel,  stating  thaf  h^  ^ 
believes  the  evidence  of  the  witness  is  material,  and  his 
attendance  at  the  examination  or  trial  necessary,  shall 
indorse  on  the  subpoena  an  order  for  the  attendance  of  the 
witness.    [In  effect  April  12th,  1880.] 

1331.  Disobedience  to  a  subpoena,  or  a  refusal  to  be 

sworn  or  to  testify  as  a  witness,  may  be  punished  by  the 

court  or  magistrate  as  a  contempt.    A  witness  disobeying 

a  subpoBua  issued  on  the  part  of  the  defendant,  unless  he 

Bhow  good  dause  for  his  non-<attendance,  is  liable  to  the 

defendant  in  the  sum  of  one  hundred  dollars,  which  may 

be  recovered  in  a  civil  action. 

Oontempt.— Tbe  refusal  of  a  witness  to  testify,  or  to  answer  a  prop- 
er  qnestiou,  is  a  contempt— 1  Ind.  161. 

1332.  When  a  witness  has  entered  into  an  under- 
taking to  appear,  upon  his  failure  to  do  so  the  undertaking 
is  forfeited  in  the  same  manner  as  undertakings  of  bail. 

1333.  When  the  testimony  of  a  material  witness  for 
the  people  is  required  in  a  criminal  action,  before  a  court 
of  record  of  this  State,  and  such  witness  is  a  prisoner  in 
the  State  prison,  or  in  a  county  jail,  an  order  for  his  tem- 
porary removal  from  such  prison  or  jail,  and  for  his 
production  before  such  court,  may  be  made  by  the  court 
ia which  the  action  is  pending,  or  by  the  judge  thereof; 
but  in  case  the  prison  or  jail  is  out  of  the  county  in  which 
tbe  application  is  made,  such  order  shall  only  be  made 
upon  the  affidavit  of  the  district  attorney,  or  other  person, 
on  behalf  of  the  people,  showing  that  the  testimony  is 
tnaterial  and  necessary;  and  even  then  the  granting  of 
the  order  shall  be  in  the  discretion  of  the  court  or  judge. 
The  order  shall  be  executed  by  the  sheriff  of  the  county 

Pxzr.  Cons.— 46. 


§C1883  cowfmjLtiM  ATttaxDjatOK.  5^ 

iir whtcb  it  slutll'  Wtnaday  whose  dvtty  tt  skaU  be  to  Mag 
thepriBMiiBt befOM th^pvopef  oontl,  to  mUlpiteep  him, 
ami  when  he  is  wk  lettger  ireqtttred  im  lb  wlUiem,  to  retom 
him  to  the  prison 'Otjill  whenoe  he  was  taken;  the  ex* 
pense  of  exectitiikgaiibh  order  shall  IM  iMlii  hj  the  ootmty 
in^jwhich  theovder  shall  be  made,    ftn  ^^toct  April  Ist, 

iwa] 


«3 


rf,mi/mmmso»  g^ummmjm^Yv.^  ff^QS^Sfr-i 


..  '.  -,,•.;.  '.-fu:  ■     ;.     ■  =•:.     ■■  :yiJin  Im:  .■••»:vi  >u.;  mtJ,,-  ^  s- 

S  law.  AppUcatloitiJloiltinidA&.)  iuliii-r-  ;m/i;  t'.ifj  ^♦ml.^cf 

''SIBiOJ>gBkaiifbMMbliy»W«libc^^s(IftMtM«^^  ''^^>'{«i^^ 

•    iM«--.  mfP^^^WmfmPW^vX9ifC0^u  V  .;:-io.):.';  .;■)!.. 
S  1348.    Testimoiur.&ow^enf^idauthentic^ed:  .  , 

S  IMC  i^p<«ltiaiWlJdtiansMa6Jl^'cleA:.^  ^  '  "^  *"^  "" 

.  . .  S  l«6»j  ;D«jrfe^9|i^f  .T^^^eff  l^firiWfW?)  W*»!9r«fiW$^  no 

reasonable'  grounds  for  apprel^pi^iiin^^  jtjbiaf  |^e!^' wfli  ^e 
unable  to  attend  the  trial,  the  ^ef  endanf  may  cg^plyfor 

Sri  drd'^'iiaf 'fiie'^itoerf  fjd  fe^niiii«a'caiaiyon<5grr^  ; 

'!.'  I':    iK'i  H  mil  ui  Jv>'jv^'ti'>i{\".'    imr  .^niii'r^/   '.nmub 

stating—  .j.'ih.nno^ 

2j.^Tbe.pjt%^^t,mj 

3.  rthyn 
testimony  ,1s  material  ^o  the  defen^e'of  the  actioxu . .  r 
'%  m<'to''^t^^i^U'&lib2iti61e^W^ 

hendlni^tiiN^»1^We«bt6'to  tf^^^^         Ml;  *7{« 


1338.  The  application  may  be  made  to  the  court,  or  to 
a  judge  thereof,  and  must  be  made  upon  three  days'  notice 
to  the  district  attorney.    [In  effect  March  12th,  1880.] 

1339.  If  the  covrd  off  ::iTid|Qili»  satisfied  that  the  exam- 
ination  of  the  witness  is  necessary,  an  order  must  be 
made^AAhr'IftV'MfftideiliinM'tb^  at  a 
MtwM»jfi^ -Hm A jifid  fJoAa-oTifi  thflii  AJSODY  ol  4he  ^xodfiT  be 
served  >D»  iboidWfl^(aiii^f»9MWV  y^3^  «v«peclfied.  time 
before  that  fixed  for  the  erHmhim/^iufi^-      .'^    ~ 

1340.  Tltf)4?54^|^flWfij;'^^tj>^ti:itj^ 'eflf^^  be 
taken  befoion^:  sa0cM»t0.inMiU)d:  t]|fmto»..«ii4oiai  proof 

trict  attome]^  ot'U  edpyjBf  te*  orderi.!!  ^jntyyjdtfn^ 

on  the  part  6^  the  p6o^li^.^^1^e  e^mitiajt'ion  most  ,pzoceed. 

1341i)')K  th0  district  *ttonl^«v'«tiMreoiiiis«1.4ppear 

on  ISimS^lt^m^pkibpl^,  bM n^^6imt6tk4ha,titlhiClaon 

,  o^tfrft .ipmiyyatey..by(  ^i,fQ4avili,9r  Qf)x«r  pipof,  of^tvot  the 

^f.^fiininat^n  of !  the,witn^99«  t}fa^.:^  is  nat.fiito^t  to  leaye 

,tj|^^^t9..074s',fv:^^8|p^9rU)^  i^^piic&tlon 

,Tff!^  mad.eilJQ.i^'irqi^  thiq  e?c^iaii»al4Qf  ;|^f  the  ^ti^i^  «a  the 

trial,  the  |e«ii»fl^^w$ipu  ,9aiHif#.,^  lilmtj9^fP^^  ^ 

must  proceed. 

'  ^342(.  rbie^ttendanc^^bf  t'bd  Witi^^m^^' be  Enforced 
'by.^subpobi^iEi,  ift^ued  t^y  the  ^aj^trate  befdfe  whom  the 
'e9:^p:ilnaiionisto)>et^en. /' '  ./;.', 
.  13^;»,  ^Ij^^Wiftpny  fiy^n  l^y.'^p,,^tn 
duced  to  writing,  and  authenticated  in  the  same  manner 
^M^he-tbMm^^'W'Mimm  «iK^  ill' Mipi^rto)f' an  in- 
formation. X    . 

1344.    The  depQsitidn  tak^ii  fiaiiiiA^^t^y  ik6*!nft|^ 
be  seal^  ^  A^^d  tl^^xikinitted  to  tbe  (jletft^  the  fS(fta%  in 

■  WWbh'th^  aaftBti'tt'piStiaiiig  otin^y  fcMfefbif^i:  ^ 
»H  A^^*'?.?*®  dep9^ijjV>n|  p;c  a-^ey^i^ecl  .c^y^i^i^^f,  may 

.  i^^  rea^  ifi^ffvi§eni?^  by  ^ithei  i^ty  og,  ^e^TOfjU  ^i??^  ^^^ 
ap'^ajiing  ti^t  ^the .  wltuea^  is .  Vi^^M^^.-^^^^Pr  f%^  comoo 
of  his  deato,  insanity,  sickness,  orumrmity,  or  ofhis  oca' 


6»^  i£t:Ate]»AttioN'<^i^Mn(eMuatftA';    •  >§HmK 

tinned  absence  from  the  State.    Upon  reading  the  depoei- 
tion  in  evidence,  the  same  objections  may  be  taken  to  a 
question  or  answer  contained  therein  as  if  the  witness  had 
been  examined  orally  in  coiul,r ,  t^,-^ 
Tk^  Dioper  pnotioe  Is  to  talce'the  ies^ony  of  the  wltDessesin 

Is  admissible  for  the  purpose  of  rtrntm  jlrfttuff  tho.stHitfBiiflt  elite 
witness  made  onder  oath-44  C«A>  49fi.  Ju  mtut  fei  loraTthe  sSm2l 
eompllance  with  all  the  requlremeikts  ofnie  Bnltiite-e'*Gt9/o5e.  ^Ha 
flisglstrate.  In  taklnff  adeposltioiu  «goMe«Bty  «»aad«s:^'ouMCIofr 
S!!msfifiSSS.SS  ®'^^^*^'***'^*^'*^  ilWfWw  f&e^f^ 
Dspoiltimis  taken  nndsr  see'ttdn'fibO  lur^'  hot  admisstbl^  nijSih^ 
dsfeodaat  imder  eeetlOii  «S6  unless  «Aeh  fn'  we  ^&£^  ilidlSm, 
iQdeerttfled  asreooired  by  section M9i-  if  oertiflea  bFanere  )nm^ 

against  the  prisoner,  nor  Inhis'fttvSSSiill&JwnwSSnt^  SmSdeS 
*  M*  47&  Depositions  taken  before  commitment,  or  otherwise  thaa 
asBpeidallymovided  by  the  Code,  Gannoilrbe'P«o<ltWlMit<lpf  def«»d- 
SDt-«CaL20S.  .,  .   „,,  ^        ..  ;_„^     .  ^^,_,,..^    _;;,.  j^ 

1346.    Wlmn>ii  mataalal  witneM  iron  ajdefiendi^oil,  nnder 


acrln^in«^3|j,chw;^e,jis  aprisc)i^y4n  t^9^3l»t^  jprjfwnpjrto 
the  coUnWfau'Cjf  a  county  qihejr' iliin  ttat  inVhfch  tl^e. 
defendant  is  tp  b^  trie^*  bis  d^posftion  may  t)e  takenl  9i\., 
bebaif  of  ilie  def  endant^  i^  t)ie  mann^f  pTOvI^edfor  in  ue ! 
cas^of  a  witness  who  id  sick,  and  tbe  prbyji^iond  ot^vm 
Penal  Oode,  commencing  with  section  i^irteen  hundred 
aofltiltt^fi'^  ftnd  eiia{lfi!^iEhll(^6fi^fi£Hf^ti  hi&dyd 
and  Mty-tmi  am,  WitetWi  kpl^abl^,  g^VAr  jk  id  "iWitj^ 

SQeh  6BpQMKmlwmrfb9  t»los>v^lwil8tte4iiriifc|(iBtr<ty4r 
notafey'psiaiasiff  tkeL'd0iihrty)in)«fly^  <iripftaglvi»' 

situated  (\or  in  <oa8a>tftM"wttanB  >is  romiliied  ilni<tli»f8iflla' 
piisotti  ifltt  tfiwdof^ndaftHiiB  msibltf^fod^  M^tidiliigth«t 
deposttlMv  bitoi'tbif^^'V^elMtttPGfrtiileiritftef  thiPbdnfft^lfrii 
netoa  otr>ttet9iMlci  ipil^QB^i/wlMse^ai^ 
without  compensation.    Every  officesf(b«toi«t«te»mteil|y^ 

to  administer,  and  shall  administer,  an  oath  to  the  Tr^tniil. 
that  his  testimony  slMdi^  t])«t>tlMi6f1l^jl¥e(FJM^.«r^ 
nothing  but  the  truth.    [In  effect  April  9th.  1880.] 


§11484^52  vM9tm4tnQ»0Vr^:ovmmMfH  MS 


4oUM4i|Appilfiaaoiutawbfimnuiaflt<>r 'A .'    ..;v  ..••;  c. 

JitSBt.!  OomoUBloiitlkowdteolilied.  i>  m  i;  i 

S  1361.   Commission  and  return,  open  for  lnsi>ection.   Copl^,  4tc. 
V^fMCir  n9iMd«titt««l)B^ea*4m:8«ldesMi..0bjMffims.      .a>.:i 

;!lj*t^  ;%4en  an  issue  of  ""f^ijrisijioineb  ^npoii  ati 'indict- 
ment otli^onnatidn^  tlie  ^efendspi  may  lave  an jr  jnate- 
r^at  Wline^s,  tfesiding;  oui  9^^  6^  his  be- 

hi^  '|ks  presciibed'hi'  this^cliapter,  aiiil  not  otlieriBTlsQ.  [In 

egSfAtof{l''9tKi88d.l'^'-  '         '•\-\-:- 

i.JO'i^trmr  i?--if'..,  n<+i'"'f:   ii)i//  :_.'.  ii-f-.aur'   •  f»c>  i . 

tiafi3«:tj>J^<wnjnfawitigiifaipBlKBmtoanid(tti^  Mil 

o<itbe;iQ!Q[i»l  M^)1l}edrigl»tiilr«rJ(i£iib€biaekiCi»aa»(^  to 

t^ievtmitHrtfaA  iivi«n«$».iiipoi»  fOailb>lkr  iltttantf«bMl^  «a^ 
n4jie&lb9mlO|!l;o  to]d«t)imd)Qfla4itfy7.t]»0  rdApMtlott  ol^  tha 


f^  The  »ame  of  the  witjness^  and  that  hia  t^tixncm^  |a 
nitfirtid^o'iiie'defense^^^^^ 
1  That'thewUnesy  riesideadut  of  tlie^aie:  : 

13^.  f r5Cfce;^plipat^oa flfjay Hpw^^  t^^eisptvrt, or « r 
judge  the^^  ^4  mi9^t.l>jd[^^a.^^j^yiir.  o^iofr  |;o  tJift 

1354.  If  the^eodif  id'Wli»ieii'  llA^  i^si^lMfiOfii'id  ^AsuAb  ki 
satisfied  of  ttottisth'df  :th«i«dr«bi«tsi^<ft;aMl<^]»tf»  «be  ex- 
amination. «ae>41ie'  \v^iiefatf  is  Yieoea8«t9^t«4h«ift«ift(iiiettt : 
of  jxntito^  anofeder  laust  ibe  «i«de  that'd  eMuiitlgiieiii  te 
iasned  to'taioe^hta  t;eabiitt6ny$i«ndHhe«om«lntty^ilW9rt^n 
the  ordev  >^^li!ectlo»  ihatttee  tilftt^  Wati^^tfe^  »s>e^ed 
timeir  Te^soniU^  aaffloiebt'  f or  tlir^xcKSttotic  and  return 
of  the  commiaaion.    [In  effect  April  9th,  1880.]    •' 

•13»;  **'1?rfe^'tiie'«aiafeilAiiidri1^?frdterfea;th'^  defendant 
mtiat  B*l»V*  lip^crh'thfe'  dfetiidt  'atfottiei^,  -t^lkjirt  ddAjr  a 
copy=  ortfie  'intiriW^tbirt<S8'=tifbii  aiinex^  lliefreto,  with 
two  days'  notice  of  the  tMfe'iit-WfiiWh'theJ^- Vili'be  i)re. 
Mii^^id'€hb'h6ickW'^Sg^.  ''TW  aiSttifdt  S^BWrhijV  Wy 
iQ'lilfeiftAkh^:8erV^^u^dtk''«h&'def^d^tttd^fi(i^ct^ 
c#0fia4ii«^d|:i£t<i^^^f  t^  !/e  l^ne^tid^i«6 '  Ihb^ Vfo]Sktt(Msio&; ' 
wtth  'fh^iifie-%^ttbe. '  ''i]i<itMr  wt6m>g«i^H^8 '«fi»ei^  ^i^itty* 
i]ttytiilll8»^«4y^«tf(^§-'^«Hiehf i»?'^^^  frilme/  ^?)^<^ 
the  interrogatories  and  crosa-interrogatoriea  are  pretfeWfltf ' 
te:tii«>1i6itrti«ri«dl^/>a<$ebi^i4f'ftM%^t^tl^^'^^ 

fttb'^^^ttl^tb  «li4^tifl«W  dl  el^fiitoi^;  liijd  Mtrit  1iid<^ae 
n{feb  f^Ut  U!»inii(ti;HMic^''ali£lf'  iiilli^ir^(ai(9^       tli^  eotki-: 


1^56.  UDlbti^  tfi^'^pati^s'  dtliilMii  ^^iVieitit;  tif  aH  Ih- 
doitfifiJeMt  tl|»6ii  the  doinmtiUiloW^ii^  <^^t]±t  bi'l^dM  iniiat 
hxd J^&^&iFdl^eti<^' &8  t6  tUe^^a^^^^ 
iiw»tilMffl1iffSi«d,  WPMb  waonibidtoaAlMmiom  dfrecftStAt 
H  ^.jreMri«4;.1»9i  nuili  <Nt<  otaMyyiai,.:)add«qiitdiT>Si.  tlM : 


ckriB  of' tli^QDts*  in  trhiclUb#  mMdii  t»ileiidiils;€MliM- 
ing  his  name  and  tb»  {dMe  wliMe  ftli«bfiM  if  ktilplr. ' 

135^.  '^6  comn^ssionei'/ \mtes3  otWwisip  raeciAHy 
directed,  may  execute' the  commission  as  foUoWs;     . 

1.  He  most  publicly  administer  an  oath  to  tlie  wiineas 
that  htt  answers  giveti  t6  th^  InterrogaioriiM  shall  £^  tli» 
truth,  the 'irhbie  truth,  aMliiiiChingbttlflih^  troth; 

2.  He  mtuittlhtis^  the'ekamhiatldn'bf  th6lHtii<te  tjcthe 
r^ae6dlt9^9Titing,aB4«<4>pecibedbyhim«  '    '* 

».  Hei(M»t:write.theraafwA«.of  theiwitaMisaa  tiearis 
poa«iblffl«iJ^:laiigttfiC»ln  whichhe^vesthem,  andraad 
to  him  .«aQh  a«ftwer  as  it  is  tahen  dowKn,^Adcozreet:or  add 
to  lit  natU  it  conf  oimfl  to  fwhat  he  deolatcb^in  tha  troth. 

4.  If  the  wittMfNi  decline  axawerinir  a  question;  tfaat 
fact,  with  the  xeMon  aaa&gned  by  him tov  dMUming*  mntf 
be  stated. 

&.  If  ai^y  papea^p^r  dp^npaenta  i^«^pro4uf^  ^f o^jhim 
and  proyed  by  t^e  witneas,  they  ^  or,  cppiea  of  tl^^ip^  nuiit 
be  annexed  tp  ^e  deposi^n  aabs/orlhed  by  the  witneu 
and  certfi^ed  by  ^e  /^oifm^iissionert  .  - ;     . 

6.  ,;r^^  loo^^ia^doner  xorqst  sub^be  hia  Tiamatoe^ 
sheet  ot^tJie[  c^^ositi^n,  and  mineX;rt])a;deP!Oii|^tion,  with 
the  p4fk9^,,i^idtdc^me)kt9(  pi:o:inB4rby/^hA:^^ 
copiea^as^f ^  to  t^  oomiBis«jfon|.]and  n^nftti^lq^oltap 
n^i?>eal«ta9d  944w»  It  w^iU^o^^i^ff^^UfO^mmii^ 
t^kereoq.-:  .  .-.,  -''■'•*•,  -'.i-.-.t   -  -  f»^'.  •-  ---i-   i"= 

7.  If  t^|ure.bQ«dii!^tV>a'QU  th^;Coiainlm^]|  ,ta <retfM» 
it  h^  n^il,  ]the  flopmly ipffiei^ign^  ipyryMliatjehi;  depestt 
it  w  tlie  newrefi^pQAtrOlM*.  ft  %Bii,pti^r  4*r^irtji»f>>« 
made,  hj,  t);i0  .wn(^f^fk,SRmvA. otitic  PtffPUsm  W  \ff  1^ 
court  or  judge,  on  the  commission,  as  to  its  zetmpyilb^ 
comnpgissipn^r  mn^t  cox^ply  with,  ^e  d^ectiofj,,^ ,      .  - 1 1 

.A  cpP^rPf  tbis'sect;ion  ^^st  be  {^nn^^e4  tp  tne  Qpow^- 
sion/'. jA]j|jrpve4!^3(arc^  !^th,j(^*  effep^r'jjjljr  Vi%,  iW^j  ,-. 

Idsa  tf  tho«MnHAB«Um«tfd«eiKmf»a«Bl^^ 
thii  boalxdliaiMib^'to.«d«|MMv  he  ztiiiit  d«aiVar Ife^  M<t» 


to  the  clerk  to  whom  it  is  directed,  or  to  the  judge  of  the 
court  in  which  the  action  is  pending,  by  whom  it  may  be 
received  and  opened,  upon  the  agent  making  affidavit 
that  he  received  it^m,t^^^9of  the  commissioner, 
and  that  it  has  not  been  opened  or  altered  since  he  re- 
"t^Bima fK' 'Pn e«*ot=Ap*U »CH,  188Di]  '^' '    '        -  '^       - 

1359.  If  the  ag^ni  is  diaiWd;  6i  f f  bzzi '  sickness  or  other 
casualty  unable^pen^aaUytosdeltawtbeie^maiiSBiaiiand 
rettmi^  ft»pi:^ei6ribed''i&  the  last  is^etlon,  it  may  be  re- 
ceive^ b;^  thQ  clerk, j(^r  judge  from  apy  oilier ^ei^n,  upon 
his.xQai^ng  8A  affidavit  that  ii'e  received  it  |ro«i  the  ag^nt* 
that  th«  agent,  is  dead*  or  frocoisiokiiess  orotibes  casualty 
nnable  to  deliver  it;  that  .it  hka^not  iMeac^ned  or 
altered  since 't^^'peifson  mii^tigthe  affidavit  teceived  it; 
.  aD^;;^^  jbe  believe^  it  has  i^ot  been  opc^^^d  oi^^^tered 
.  since  it  oitfne  firom  tiie  l^finds  of  the  Qqmpii^SMtfH)^. 

X360.  ant«  ^eifk  or  judge  reoeivii^g  and  opeel&g  the 
oonuniflsion  and  firturn  muii  immediately  £l6  it»  with  the 
ai)id»vit  m0ti.tio|9ied  in  the  last  tWo  liectiona,  in  the  office 
of  the  derilc  of  the  court  iti  whicli  the  indictment  is  pend- 
iog.  If  the  commission  and  return  is  transmitted  by  mail, 
the  cterlt  to  iwhom  H  is  addressed  must  receive  it  from  ihe 
poB^Qffice»  atkd  o|>eti  and.file.  it  in  his  office,  where  it  mnst 
lemaini  unless  otherwise  directed  by  the  ooort  ot  judge. 

3^61.  TbecoBmslssionwQd  return  most  Bt  ail  times  be 
open  to  the  inspection  of.  the  parties,  who  :must  be  fur- 
nished l^i^e  clerk  vitl;^  coiiieso!  the  same  or  of  iuiy  part 
thereof;  'on  paym^ttl  of  his  fees. 

1^3.303.'  7he  deipoBitions  t&k^n  tU}der  tlifs  comxiiiwiion 
may  be  read  in  evidenoe  by  either  party  on  the  trials  upon 
it  Miig  shova  that  the  witness  is  unable  tp  attend  from 
any  cause  whatever;  and  the  same  objections  may  be 
tMia  to  a  question  in  the  int'etrogatories  or  to  an  answer 
1q  tl|M»  de|iositioii«  as  if  the  witness  had  been. examined 
oiaUyixiceiitti        : 


S  ^4^   .:    .  /  mM^mr  far  pjcssi^Ain?.  KiO 


"■'•   ■  ■--'--•  "•'  '•■^  OHAaPTEB"VX  ■-     ■—   -  ■•  ^  '-^^ 

■  .  1  {)M  ■}:>'[[:    ].•/:;>'!•,  - ,     V   ..    .  ■.  i:  '  ,  ■   .;,  i:    -.li    i{  :^.i.A}  l«;i!. 
INQUIRY  INTO  THB:  i;|t||<^l«^  pf  fSJ^  l^^fPfpAIf[f  J^ipEVQBK 

Siiasz^ilnfauvMSoitowoDdtbecmi^iiSpaxililied.     :;    ^  {r  < 

S  1969.  Trial  Y>^  tiie  '<}aiesttoh  of  Inisanitf.   Chai^  of  the  ho^^i, 

S'  1^0.  yMiet  of  the  Jhty  a^^  ilaikity,  snid  ttt^eedlbgs'^^n^bb. 

S^UTl^  Xfd«iE«ii<linti»'«OiaikttlMarit«Qtoietat^  > 

S  im*  :pf fq«4Mit  4etoiii#d  ^  a^yhuH  nn^he  ^eOMes  nvie*: 

Inacfnltr-— A  permn  cannot  be  ti  Ltd,  (t4ju(l^eid»  <""  piml*l;ie4:  fflille 
Insaui^  f  0  r  a  p  ubli  c  off  ens  e— s !  Cal .  STy*  Tho  en  inlnal  actor  muat  Da  ol 
£&[id  miivLlp^ui  &IL  fu:|  rIotM  not  mAlE«  a  infill  i^nUtT'  unl^W  ills  aiLlnd  U 

Sijitj  -seu  Co.  LUt.  2i7  b;  J.  Eiksi.  Cr.  Hh  eU.  (>;  I  mle  P.  G,  4U;  I 
isH.  C.  L.  fiiJii  cfL  ^  375;  and  an  lii^nine  pefsoii  cautiot  ha^e  ^n^r  tnt«nc 
— 3y  G^  £iU'.    ^JiiilL^  i^  aiL. ej^iw^ui^iu)  lui^it^iliejic  in  crini^;  Uuit  men 
weakness  of  mind  Unot  Eu^auHy— iCah  37U;  24  Icid.  23[;  ^  Ga.  3;  se<3  4(^ 
,  lU.  B"j8j  aa  Ind.  ssb.    Insanity  la  a  ai^en^e  wbieh  lLapaii«  oi-  totaHjiili,'- 
fitroy i  Qi Ltie i'  tliu  unrt erh; titMUiijj ,  o c  tli e  w il  1 ,  or  b iii tli-- ;j  1 1 n d.  4'Ji ;  a  con- 

■  tromati  dlaense  wliich  cannot  be  reslsted^l  Dii  vai.  ?24 ;  w  Barb.  774xi 
^  G*.  3:^n  91  lud.  *i.iii;  id.  -liS;  7  Met.  SUO;  M  P*.  SL,  Si^tt;  (35  Id,  5^1;  se*4 

Stet,  (!£y.)2L'7;  sufficient  to  create  an  overwlielmlnfl;  1mi>ulse  to  tlo  tlie 

.  aot^  Bui^h^j^f  ld.lt>4:  4i>€miii.l;Mi;  47  tia,5.'^;  ;it  Itl.  Szij;  id-ia&;25 

lowa^  67 ;  2 1'arker  Cr.  K.  4 J ;  4  Pa.  St.  2UT ;  fi?o  7  Law  Reporter,  361.  A 

pcrgcoi  may  Ine  iitsauo  hi  a  degree  iiot  rellevkia;  from  lespuu^bUttar  for 

cr3iaH^39CaL  Gl'&;  1  Cliff.  D3:  3^  Cotin-  S-d  ;  U  Ali[>.  I'r.  NT  S.  201:  Edni. 

Sol.  Caa.lia#i  1  Curt,  li  31  lU*  &SIIJ  10  Mtun.  2-i3j  *7  Me,  fi74;  SO  N.B. 

.  ^m;  i  )^^  ti^.  2(;4:  iStrob.  4T»,    Moral  LnBiiuity  coexUtiji^  wltjLmeuEid 

in  Ban  1 17  Iia*  lin  mintlatfon  in  l+tw/and  will  not  f  in'FiisIi  sii  4^kcn3&  fnom 

trntilsliment  f  or  crLmo— 47  Cul.  l;^:  24  Icl.  ^3^il  CUfl.  £«i  S9  Cqao.  6^1  i  4 

Denlo, !';  2^  Ga,  6^17;  4*  id.  IWO;  SUd,  4^4;  H  Pftiv/^i  8  Abb.  Pr.  N.  S, 

.  57:  ^  liai-.  ^B^l.j  &3:£{  a  Joufis  (N.  G.)  4l}ai  U  Mijl^^n  Jsij  67  Ue^  1174 :  3 

n't.  leS;  62  Id.  ifiji  3  Oblo  SC  a4s  48  MciSfi.  a^Klj  WllShti  Mffi  r  Va. 

Gas.  lS2i  1  ;£»li.l9teL   InsHDUy  produoea  by.  lataxltntlon  io«a  not  ds^ 

Btroy  reRpoii^iblljty,  If  tbe  accused  when  fidiie  voluatariiy  lua^o  him- 

■  £¥t}f  drtmfc— 43€4LiC9;  »@ld,a9t,   Seo  De^^^'^CrJia.UiM^,  li3»'«t  ««« 

-.^gle°Sf^5?&IJai^»JM^ 
so  Miss.  600;  21  Mo.  464;  82  N.  T.  719;  52  id.  467;  10X>tlte»S«lU9tlttlil. 
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178:  1  Zab.  !»;  Wiij^ht,  492;  2T».  C^s.  132.    396  Pesty's 

'»S  ZOD«" 


1368.    When  ah  action  is  called  for  trial,  or  at  any 

time  daring  tlie  trial,  or  when  the  defendant  is  brought 

up  for  jud^gment  on  conviction,  if  a  doubt  arise  as  to  the 

unity  of  the  defendant,  tlie  court  must  order  the  question 

as  to  his  sanity  to  be  submitted  to  a  jury;  and  the  trial 

or  the  pronouncing  of  the  judgment  must  be  suspended 

until  the  question  is  determined  by  their  yerdict,  and  the 

trial  jury  may  be  discharged  or  retained*  according  to  the 

discretion  of  the  court,  during  the  pendency  of  the  issue 

of  insanity.    [In  effect  April  9th,  1880.] 

Vtooiot  insanitf.— As  often  as  any  doubt  of  the  sanity  of  the  de- 
fflodftnt  arises  the  sam^  proceediogs  aiay  be  had~ai  Cal.  679 ;  15  id.  929. 
CovBiei  eimnot  waiTeatiinottlrf  1^  tothe  qnestionof  the  sanity  of  de- 
fflDdaoi,  nor  can  ho  compel  the  court  to  enier  upon  the  inquiry  where 
BO  gMfirrtt  for  doiTbt  arises— 42  OaL  21.  No  plea  of  present  insanity  is 
Tfimna  it  dortivtfae  proebedingfra  dbmbt  arises.  It  is  then  the  duty 
Qftbo  court  of  its  own  motion  to  suspend  further  prosecution  untu 
UiMMstlon  of  sanity  has  been  determined— 4S  Cal.  21.  lUe  burden  of 
proof  is  on  the  priBoner->4»  CaL  488;  47  Id.  136;  20  id.  519. 

sub 
14;  1 

^ , L  by ,  _. 

Thejoiy  areto  be  Koverned  b^  tne  preponderance  of  e^dence,and 
ve  not  to  require  It  to  be  made  out  beyond  a  reasonable  doubt— 24 
3d.  mi  49  id.  14:  id.  488:  6  id.  410;  A  id,  129;  20.id.  519:  7  Gray.  063:  7 
Het.  500:  10 Ohio  St.  598;  hi  Me.  574:  11  Gray.  303:  16 N.  T.  58;  85  Id.  125; 


»U.147^;.77Pa.St.  205;  76id.414;  26  Ark.  834;  xl Iowa, 49;  6  Jones.  (N. 
GOItt;  Sid.  463;  10  Ohio  St.  596;  81  id.  Ill;  see  1  Brewst.  856;  83  Pa. 
Bt.»l;841d.200. 


It  iM  noilaspropMr  tooanttoii  the  jury  to  be  oareAd  that  no  pre- 
tended case  of  Insanity  should  be  allowed  to  sliield  the  defendant 
from  the  ordinary  consequences  of  his  act-<l5  Cal.  652. 

1369«' '  lUhe  trial  of  ttie  q^uestlon  of  insknit^  must  pro- 
ceed in  the  following  order : 

1.  The  counsel  for  the  defendant  must  open  the  case, 
and  offer  evidence  in  support  of  the  allegation  of  insanity. 

2.  The  oontsel  fbr  the  people  may  then  open  their  case, 
Md  offer  evidence  in  support  thereof. 

3.  The  parties  may  then  respectively  offer  rebutting 
tMtimony  only,  unless  the  court,  for  good  x'eason,  in  fur- 
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their  ori^fil  6»ufle.  ' 

4.  Wlien  the  dTidisncd  la  coocitidedi  untess  the  ioase  is 
submitted  to  the  Jury  on  either  or  "both  sid^s  !i>rit)ifpiit  .<»- 
gument,  the  counsel  foTp  the  people  must  cqmpaenee,  and 
the  defendant  or,'  hia  cpunsfsl  may  conclude'  ti^e  argument 
to  the  jury". '  '  .  '    . 

5.  If  the  indictment  be  for  an  offense  pumshat>l6  with 
death,  two  counsel  on  each  side  may  argue  the  cause  to 
the  jury,  in' which  case  they  must  do  so  alternately.  In 
other  cases,  the  argument  md.y  be  restricted  to  one  coun- 
sel on  each  side. 

6.  The  court  must  then  charge  the  jury,  stating  to  them 
all  matters  of  law  necessary  for  their  information  in 
giving  their  verdiqt. 

1370.  If  the  jury  find  the  defendant  sane,  the  trial 
must  proceed,  or  judgment  be  pronounced,  as  the  case 
DMiy  be.  If  the  jury  find  the  defendant  insane,  the  trial 
or  judgment  must  be  suspended  until  he  becomes  sane, 
and  the  court  mast  order  that 'he  be  in  the  meantime 
committed  by  the  sheriff  to  the  State  insane  asylum,  and 
that  upon  his  becoming  sane  he  be  redelivered  to  the 
sheriff.    [In  effect  April  9th,  1880.] 

1371.  The .  commitment  of  the  defendant,  as  men- 
tioned in  the  last  section,  exonerates  his  bail,  or  entitles 
a  person,  authorized  to  receive  the  property  of  the  defend- 
ant, to  a-  return  of  any  money  he  may  have  deposited 
instead  of  bail. 

137^.  If  the  defendant  is  received  into  tha, asylum, 
he  must  be  detained  there  until  he  beconies  sane.  When 
he  become^  sane,  the  superintendent  must  give  notice  of 
that  fact  to  the  sheriff  arid  district  attorney  of  the  county. 
The  sheriff  must  ^|;hereupon,  without  de^ay^  bring  the 
defendant  from  the  asylum,  and  place  himi  in  proper 
custody  until  he  is, brought  to  trial  of  judgment,  aa  tile 
case  may  be,  or  is  legally  discharged. 


1373.  The  expenses  of  sending  the  defendant  to  the 
asylum,  of  keeping  him  there,  and  of  bringing  him  back, 
are  in  the  first  instance  chargeable  to  the  county  in  which 
the  indictment  was  fonnd,  or  information  fled;  but  the 
connty  may  recover  tUem  from  the  estate  of  the  defend- 
ant,:^ te  harye  fkny,  or  f soo^  s^  l^e|at|v(Bi»  town^  <4t7>  Ps 
coanty  bound  to  provide  for  an^  maintain  him  elsewhere. 
[In  e^ept  April  9th,  188a] 


IS  ^077-8        oakFB«>iiteXNd  omHtBfl;  m 
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■  >  .::.:;..:■  ■-:  ^t^fiMoov*!*: '"'•■'  ••  .  ^  '  -•'"  -  ' 

' .    'If     •'•.'  !:"!' .'.   '•>" 
S  1S77.  Ck>mproml8e  of  offenses  for  which  civil  actibii'ma7l>e  had. 
S  1378.  Compromise  by  permission  of  the  cotttf  Intttr'taotlite  pr(» 

ecntlon. 
S  1379.  No  pubUo  offense  to  be  compromised  except. 

1377.  When  a  defendant  is  held  to  answer  on  a  chaige 
of  misdemeanor,  for  which  the  person  injured  by  the  act 
constituting  the  offense  has  a  remedy  hy  civil  action,  the 
offense  may  he  compromised  as  provided  in  the  next  sec- 
tion, except  when  it  is  committed: 

1.  By  or  upon  an  officer  of  Justice,  while  in  the  exaoa- 
tion  of  the  duties  of  his  office. 

2.  Riotously. 

3.  With  an  intent  to  commit  a  felony. 

Where  an  offense  is  a  personal  tort,  and  there  is  no  attenmt  to  sop- 
press  the  prosecution,  it  may  be  compromised— 50  Oa.  ISSTxhe  bare 
taking  of  one's  goods  back  again  or  receiying  reparation  Is  no  olfeoM 
— tf  N.  fl.  55S.  Where  money  Is  paid  for  the  poipose  of  reimbnrsing  for 
expenses,  as,  for  search  of  stolen  property— 16  lU.  94 ;  51  id.  234;  or,  for 
the  purpose  of  settling  the  matter,  there  being  no  prosecution  set  on 
foot,  and  no  agreement  not  to  prosecute,  is  not  compounding  the  oc* 
f ense-9  Wis.  478. 

1378.  If  the  party  injured  appears  before  the  court  to 

which  the  depositions  are  required  to  be  returned,  at  any 

time  before  trial,  and  acknowledges  that  he  has  received 

satisfactibn  for  the  injury,  the  court  may,  in  its  discie- 

tion,  on  payment  of  the  costs  incurred,  order  all  proceed- 

mgs  to  be  stayed  upon  the  prosecution,  and  the  defendant 

to  be  discharged  therefrom;  but  in  such  case  the  reasons 

for  the  order  must  be  set  forth  therein,  and  entered  on  the 

minutes.    The  order  is  a  bar  to  another  proseoution  for 

the  same  offense. 

The  consent  of  tlio  oonrt  cannot  make  an  agreement  to  abandon  a 
TOosecution  vaUd.  If  it  would  be  otherwise  loJawf ul>-«  Q'  B.  Mi  S. 
0.2  Lead.  0.0. 216. 


chapter.;      ,      .a  -•  rj    U   ••  :  »        •;    ...i    l.n-     ■  ur:  ,    ,    r,;.:.|   r-.    •• 

%yo.27T.  Ah  offense  ^mUcb,  In  tfie  discretW  (»tneGoart»  may  l>« 
pnnlsbed  by  lm^lBoinki>ntTlii  «hS  penltdntljay'  oniMt  M  eoi^^ 
mlsed-Sd  <Ja.  89.   See  Desty's  Grim.  Xaw,  SS 10, 74  <L 


SDlOBgAIJ  OV  THB  ACTION  BEFOBB  OB  AFTEB<  ttftftetMrnST 

Jl«i.' WlJbbkciioniii^T)e'<Hsta&fe^^      *       '^  ^*     '  ■'' 

» 1»K   C^dtiirtllMiitttdJilJlSlutfir^^Mni'ra  ,  ^  ,  ;^  <     ; . 

i  IIM.  ,jf^urtil>it<Uml«9oa»:d«fi#MMlft  t^bediMlHKKe«;e^ 

S 1385.  Bismlased  on  mj>t^ftf,poiH=J  ft?;(»Rl*^*ijlW)<>/ti<Up3W?*  i^ 

...   .     MTfffiY..  ,...,.  ,     ,  ,.,v  M^-   -^-^  ■•  -  "    ^-;.v  -  •.  .  •• 
1 1^..  ;iMr«pw«!M/ftboU5l*ei(3U .  '..(*'.  1 

i  l»r.  DlsmtasalA'tiirlti  mftae»^e«Aori^bttt  tiof  fn'fcfjUmy.      ': 

1382.    The  coort,  unless  good  canse  to  the  ^oi^^rx  is 
BlKi^wn;n&uW^dbi^^fi^pt)[>s(ictttidn't6tr^'(^ 
iWld^iifefctoesr'^'^'^' ''■'■■•' ''^■''''•^^■■■■'        -^•:''-J->^  •■£ 

1-  'Wli^n^pen^'haisib^^^^'lel^  tb  answer  f^^^ 
offense,  if  an  indictihetit  fs  mti  f btitid  or  an  Inf btilihfa'tibxi 
med4«aiii8lt:]ki^i  tritUn/taiirtiy!  da^  tiicireafte^    ' 

ii :  J£-  »A tli^fieiidai^^ndioMr  {trial  hat  ,not  h%en  •  pc«ipdned 
iqiM>aUs»p!j^|iiaEtfcoii^'iift^ikot  brought  totriiEil  ivMiln  ^ii^ 
days  after  the  finding  of  the^diidlctiaieartvoar  filing!  of  lihfg 
tefprdME«i(tt;    CIiieiI^ot:^tlimh-.1880^^  ■-■■■      ' 

Dkmiaaal.^  V'      ::     .:         ■    :     r        :  -   .  :  of  auotiauSt— IH  QflJ.-ila* 

upciii  atich  aUiu .  ,.^a.  ■,:,.  yr.r s>-..-.-  •..■;  i\ i.. ,• „  lu  i-'imbmit cea^oa— 54  Cal* 

113,  expklnJutf  fiiJ  ill.  i&A.    Au  ai>jj]i«'iiLioji  ioi'  tlteimissiLJ  muriL  Ik)  iitAJe. 


f^va  Jurr ,  Ht  ASuco&edlu^  term,  may  pruperiy  luditji  Liio^&i  Ctkt  lU. 


i.'1380L  'If  ibisi  dvfiaiiKlAxiv  te  ilfd«  ^hiMt^  or  tried  at 
pttfMeSL  imUh^lMt  i6C€foh>  fl^d  ««ifll6idtti'x«aj0oii1itor6for 
to  «lM)iw4h  t^ke'eoitft  inay  <Mr^r  )%*»  tl^tf^ntoli^  ediltiMM 
from  time  to  time,  and  in  the  mean  time  may  diileliarge 
tli6  diAleildantfifom  cnstody  qn  his  own  nndertiearing  of 
bail  for  his  appearanee  to  answer  the  oharge  at  the  time 
to  :Which.  tlie  action  is  ooniiAiied.^  [in  eHeot  April  0th, 
1880.]  .     u 

S6e54Cftl.41S:a»<«,S943. 

1384.  If  the  court  directs  the  action  to  be  dismissed, 
the  defendant  most,  if  in  custody,  be  discharged  there- 
from; or  if  admitted  t^  bai^l^is  .ba^  is  eiconerated,  oi 
money  deposited  insteiEwl  of  bail  must  be  refunded  to  hiuL 
'.0MHCS1..414,  .  .    :^'-   '    '    ■        - 

1385»  The oeurtttay, either 6f its dWfaiiioticin or npoo 
the  application  of  the  distnct  attorney^  and  in-  further- 
ance of  justice,  ^er  an.  aoUon  or  intUeteent  V»  bo  dis- 
missed. OTbe  raasoms  of  th«  dMoiiidsal  must  be  itot  forth 
i'n  an  order  entered  upoh  th«  ixihitti»eit:     '  ' 

Dismiflsal  of  aotio]i.«Tbe  dlseharga  miut  lie  st  tlie  triat  before  tb« 
defendant  has  crone  into  his  defense,  abdliy  tfie  eeoft,  ofltvc 


tlon,  or  on  WMiflfl^itoii  nf  the  4|sM<MbattmQy^-*4ft<M>SW.  IMTendsnt 
cannot  be  aucfiarged  from  the  indictment  without  trial,  except  In 
the  cases  proTldjsaDy  8tatute-r48  Cal.  2S3. 

1?96.  ^he  ent^.of  ^a  npUe  pr.o«e(|[vi,  is  abolished.  9fA 
neither  the  attorney-general  nor  the  district  ^attorney  c^ 
discontjLnue  or  abandon  a  jprosepu^tiox^Qr  a  public  o^ense, 
exp^jpt  ^  proyided  in  the  last  section. 

1387.    An  order  for  the  dlsntasalr  of  the  aottea,  ss 

l^ovided  in  this  chapter,  is  a  .b«rioai<:pi>liie«  proaedution 

for  tha  same  offense,  if  it  is  a  ntedeanaiuBi  tmt^it  ii  ant 

A'bar  if  the  offenaols  a  felony. . 

Dismissal  a  bar.-^beAtomisfaa  Is  agt>Mrltt^l^^ 
in  felonies.  He  may  be  agalii  exan^med  before  am^sniEe.  aaolMla 
latthe  same  offesto-HiresL  4Bi;  H  id.  412.  BfTmie^d^atDJ, 

M7.    -  .        .    .     •  '..■.»; 

H  i38a  Final  judg;ment  ma^be  «ifsp^nded  on  ^any  con^ 
Viction,  charge^  or  prosecution  for  misdemeanor  or  fel- 
0fkY,  Where  in  the  judgnaent  of  the,  Qoiut:.ia  whieli  snob 


657*  VnOOBBAtt'O^  A<niOK.  §  Itfltfg 

proceediiifi:  is  pending^  there  is  a  reasonable  groand  to  be- 
lieve that  such  minor  may  be  reformed,  and  that  a  com- 
mitment to  prison  would  work  manifest  injury  in  the 
premises.  Such  suspension  may  b9  for  as  long  a  pe- 
riod as  the  circumstanced  of  the  case  may  seem  to  war- 
ranty and  aoliieet  to.  the  ioilowiiiff.  foitber.pioYisions: 
Daring  the  period  of  such  suspension,  or  of  any  extej^sion 
thereof,  the  court  or  judge  may»  under  such  limitations 
as  may  seem  advisable,  commit  such  minor  %o  the  custody 
of  the  officers  or  managers  of  saagr  strictly  non^seotarian 
charitable  cotpoii^tion  conducted  for  the  ^iirpbse  of  re- 
claiming criminal  mindrs.  Such  cofj^oratibti,  by  Us*  Offl- 
ceiB  or  managers,  may  accept  the  custody  pf  sucU  minor 
for  a  period  of  two  months  (to  be  further  extended  by  the 
court  or  judge  shbtiid  it  he  deemed  adyfsable),  and 
should  said  minor  be  found  incorrigible  and  incapable  of ; 
reformation,  he  may  be  returned  befote  the  c6urt  for 
final  judgment  for  his  misdemeanor.  Sttch  charitable  cor- 
poration shall  accept  custody  of  said  minor  as  af  Cr^said, 
upon  the  distinct  agreement  that  it  And  its  officers  shall 
uMkUzMwoii&liiltt'tiiediis  to  4Mst  the^retfeMnaUen  ol  sueh 
mhior,  and  provide  him  with  a  home  and  iMdrtittttbtt. 
Ko  application  for  gmodhMWhip  Of'  sa^  mincY  by*  auy 
peiklon,  peoxtit/br' friend  Shan 'bd  entertillniid  Hj  aiiy 
court  during  the  period  of  such  suspensioii  and  iiMlfflody, 
i^ve  upcrn  leeosnneii^tlbn  of  tbe  ocnut  btffo^e  iriitoli'  the 
aiminal  prooe«l&gs' :apti  pendliMK  ^E^vs*  obtQined^  &a«h 
emurt  magritutfuer,  in  it»ic|iterattoii»  dMoMlM^  P^Jttent  > 
of  the •zpMMMbrof :  the  ^alntMMUde  «f  itch >lntaoF  4uzkig 
Bodi  period  Q^ittmojmomiQm,  tiot  to  eacceed,  in  tho  s^Ul^ 
gate,  the  sum  of  $25  (twenty-five  dollars),  whldftiaain 
Bl^  -kielitde  ,%eadi,  Qldtldirg;  tvaxnportatloti^  'aild<  all 
oUier  expenses,  to  be  paid  by  the  county^vv^erosach  erim- 
hial  purooooding  ikr  peudin^^,  or  direct  'Ootioo  to  h^  infeiti- 
tHted.  f^  t4ie.  jroopv^iRr  tih^eol,  jput  .pi  tk»  estate  oCcjoytd 
v^offXfjQf  from  liii^'P^cef^^  9uiQh  poort  may  alsoivoviol^. 
Bneh  order  o£#Q8pi^itpio(aiita|i7tU»«*  D^i^NPFoi^^d  ^I4i^ 
15th,  1883.] 


|§jl39p-2         AaAZHivcospoBAnomk  BM 


S  1390.  SnnunonsnponlnfozinattoxiagatxirtoorpoTatioii. 

S  i39t.  Form  of  siimmdtifl. 

■SM8Bi  'When  A&a bow MrVed;  .   i 

<   I  Mat.  Ktmhutodnof  IftBcflarge. 

.  S.13M>  Ceil^cate.ofmB9|Mm)»iHiarejampf^4ep^tMii»f. 

.  S  ^39$.  Qn^id,  ^oqr.to  InvestlifpKfce  U  there  Is  ^iMXLclem;  cauaa 

S  1396.  Appearance  and  plea. 

'  S  tSSft.  I1ne'6n^e<)nTietl(ni,  how  eoIleeteO. 

i3d(X  Ijrpoaaninfo):q[^^tiQp  or  pi^entmeat  agaiiiBt  a 
cprjioraliiQQ,  ibe  jnagis^rate  iuust  ib^uq  a  sonmfiQQs  aigned 
\>j  pinx,  witli  Uls  xuune  <^f  o^cvs^  r^quirmg  t^e  coirpoxatioQ 
to  appear  l^^foro!  him,  at  a  sppci^fid  tlxx^  and  place,  to 
ans^ei:  t^hQ  char;^,  f be  time  tQ  be  ^ot.l§s8,t)ian  ten  days 
after  t^  isai^n^  oitUe  fluflanaoo^,  ^  ..  , 

.3.391.  ..Ti)9  Anamowi  mwtbe  ■ubstaiiliiiUy  in  thB  fol- 
ICKvriogrtomM.:  ',.  .  '.*....,-. 

'•'.  Counts  oViCaB  tiieieas6XBay:  bo). , 
*'rJ!he  P4oph  qf  eAa  iS<ato  of.  OoU{A>mi«  to  tAe  (naming  tiie 

. -^Qoeipfcnratlon)!.'.'         •','•  i, '■■.:.'•  •   •'! 

f* tEjOH. are ^heRobyi.Bumnloned.'to .appear,  beloie  ^se  at 
(naiidngtho:plaoe>r  Qiii  ii^Mftfg[iBg  tb^.^iQF^and  hdnr),  to 
answiBv  AfDbttrganiile  Agaiiuitl^KNB  .nybnrdiBiDifionnalioii 
oCjAb. ,3.  <aftihe.yg€ttent— ■tiprtfae  grand'.jn^jxof 'the 
conpl^,  as  tbfi  case  nay  be)rifor  <deBigoaitfng)1Jke  JoflCenfle 
flinerally). /.    ..    •!..    •••'-"■.•«    *    :••  , 

ffJModhttixecitjdat  townisbip)  j6£ '-^,  this —<- day 
ol-rr^i.eightefiH/j-r-T.iX     -.r-; .';'  ■■•>'• 

'f  Qi  M,4  Jastioeol  tbAaBeaoe ^*  i6ziem  f^eoaift may  beX 

'  '1892.  The  8uttitn<Mi^  mnstbO'iieifi^ed  at  least  five  days 
M^oi^^bedajt'of  aip^iearknlifi;  fitMl^Mtelti,  by  delfvieiriog 
s^^py'thei^Of  AWd  shd#itg^th0'otigiiik¥)rdifhe  pre^etft 


9!»  A9A2ir/»9?T^|tiy^Mj^q«Si         S§  W/tt 

or  other  head  of  the  corporation,  or  to  the  secretary, 
caBhier,  or  managing  agent  thereof. 

1393.  At  the  appointed  time  in  the  summons,  the 
magistrate  must  prooee4  to  iiv^esfigate  the  charge  in  the 
same  manner  as  in  the  case  of'  a  natural  person,  so  far  as 
these  proceedings. acA'ftpplieahle.:  t: 

certify  upon  the  depositions,  ^ther  that  there  is  or  is  not 
Boflleili&i'ciMisei^  §&  Jkli^e  t&e'Odxporlttf(^''||iilltT^4e 
offend^'ltM^Kida;  Wdd^lhilf^  mtitiBL''the  d^tofitilbtf  aildtierJ 
tUU:^,  ai  pre^i^Hbed  ili  i^tldii  ^i£fht  h«tt[dr^^d«|gf&fly-> 

thitei^'''''^  ■    '  ^''  ''^•'  '^i'- •■•:"■' '••■■'  ifi'  '  'iv/io     ',in5  t;ri  ."    -r 

13^.'.  iHhe'ii^ai^&^iijeVcAi^^ 
is  s^'eiWt'Sit^se  1^  lAtW  the 

tmeiMiyksiii^;  tbb  gtiliid  jiuty  miiy  i^Ui^ed;^  tb'e'iil^ 
trict  attorney  file  an  information  thereon,  as  in  casei^of  it 
natural  person  held  to  answer.    [In  effect  April  9th,  1880.] 

1396.  If  an  indictment  is  found,  or  information  filed, 
the  corporation  may  appear  hy  counsel  to  answer  the 
same.  If  it  does  not  thus  appear,  a  plea  of  not  guilty 
must  be  entered,  and  the  same  proceedings  had  thereon 
as  in  other  cases.    [In  effect  April  9th,  1880.] 

SeeUOaLSM. 

1397.  When  a  fine  is  imposed  upon  a  corporation  on 
oonviotion,  it  may  be  collected  by  virtue  of  the  order  im- 
posing it,  by  the  sheriff  of  the  county,  out  of  its  real  and 
personal  property,  in  the  same  manner  as  upon  an  ezecn- 
Uonin  a  ciyil  action. 


jl463^     '         tsnrrasM' Artwxtnn:  JSfSi 


ENTITLI3KI  jUP^UUEVTSM,'  '•."'■ 

X4Qlr  -^i|8fAQt  B€iee«^v3r  ^o.^t^f  9i^ai|^Ti^ordep- 

di9taa]An(rf]^;i9|prjy^ioxi,  p^  y^p^jf^  ft|i:^fi«al;  b^tif  md» 
without  a  title,  or  with  an  erroneous  title,  it  is  as  valid  ^sx^^ 

ii^HBl^bfy  r^i^r.  to  the  proceeding,  ihdlctx4^n%4i>^™^ 

m.}\,'  ....  \" ;.  ;;■:.:;••;:•;   ..■.;:...'■ 


XKaoaubsun>'MBn:juaB; .:  ^    LI  r^^BM 


iBBon  jjp  nnwTATrm  .«y.  nouaniraft  anxiOiHBnVBo- 

CBEDIKO0. 

•  :  i.r  ..  :•«..'  •     •■."■        .'i    .,''J     ' 

S  1404.  When  not  materlaL 

.  •<•  .    o:  ,:.      ••    ■     -i)   .-  r" 

14M.  Neither  a  dapMrtaseifioiii  the  iocm  or inode  pi»* 
Mstibed  htf^iliik  Gbde  IttiMp^et  1»  smf  phMdlng  or  ]n<(> 
cee(ft^,.nora]!i!  ((rror  or  ixiist&ke  tlrereiti,  Iretidbrd  ft  tiivi^id! 
onlees  it  has  ac^uaU^  prejudiced  thjadef^^^ilt,  or  tended 
to  hiB  pr^Jodice,  in  respect  to  a  substantial  riJB;ht. 
-  ■     n  laruiiiedfeofils^AAn'  ettor  mtiV  MliflVr ^ptejnOioa  the  4e- 


', . '  > ' 


•  i. .. 


..'  ]• 


r  ]'  .-J    ■ '   :  ■ 


It^UHI^-ll   DiBPOKiii  or  Twotwaax  ixolbh. 


S  IMT*  Peace  olBoer  miwt  hold'  property  subject  to  the  order  of  mafr 

Istrate.  :;,...;  '  - '.  -x-  .7   .i-j: 

S  1408.  Order  for  its  delivery  to  owner. 
sn9»  :]ftaittraManiist:dUlferitto«»«Mbf; ..-.;....':    .10:. 
S  Ul(l). :  C«ml3i^'i0i^c^ Matis  Hadwar 0|4er  ^ts  deUvery^  r 

Srll^.  ^^^T^fi^fa/cQaiity  J^feaswer  if  .p^t  c^alx^^l^^jbcu^tbL 
i  141^  Receipt  tor  Sidney,  etc,  taken  from  person  arresteSd;" ' 
|'14l£  jwiordbf  propehyaUbgedHi'bi^iolfe.     '^'^••'  ^^  •^      ' 
.  "(;'h  If.' \;,  :  .  .:.v.  I.  .'i  i-->(;^'M  1/4    •.     i  i'l    '  -  ?..  . 

must  hoHlitMbjwt  to  ibd  ordor  of  idw  magiNaw  to  mJibM^ 
ized  by  the  next  section  to  direct  the  disposal  thereof. 

1406.  On  satisfactory  proof  of  the  ownership  of  the 
property,  the  magistrate  before  whom  the  inf onnation  is 
laid,  or  who  examines  the  chaige  against  the  person  ac- 
cused of  stealing  or  embezzling  it,  must  order  it  to  be 
delivered  to  the  owner,  on  his  paying  the  necessary 
expenses  incurred  in  its  preserration,  to  be  certified  by  the 
magistrate.  The  order  entitles  the  owner  to  demand  and 
receive  the  property. 

1409.  If  property  stolen  or  embezzled  comes  into  cos* 
tody  of  the  magistrate,  it  must  be  delivered  to  the  owner 
on  satisfactory  proof  of  his  title,  and  on  his  paying  the 
necessary  expenses  incurred  in  its  preservation,  to  he 
certified  by  the  magistrate. 

1410.  If  the  property  stolen  or  embezzled  has  not  been 
delivered  to  the  owner,  the  court  before  which  a  trial  is 
had  for  stealing  or  embezzling  it  may,  on  proof  of  his  title, 
order  it  to  be  restored  to  the  owner. 

1411.  If  the  property  stolen  or  embezzled  is  not  claimed 
by  the  owner  before  the  expiration  of  six  months  from 
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the  ooxnriotion  of  a  person  for  stealing  or  embezzUng  it» 
the  magistrate  or  other  officer  having  it  in  custody  most, 
on  the  payment  of  the  necessary  expenses  incurred  in  its 
preservation,  deliver  it  to  t^pai^n^.  treasurer,  by  whom 
it  must  be  sold  and*  tlie  proceeds  paid  into  the  county 
treasury.'  ■         -.■•,•■      ./-'.  -.u- -.'v;-./ ,-.-i         'tr 

1449».  ;Wbo]i money  or  otbe^rp^jopei^y/ls  t^^n.  Iromia 
defendant,  arrested  iU|ioit  a  ^ehsrge^fvpublto  offdtise^tlio 
meefttlkiAg  Hititigt^t'tltotltt»8'j^ve  duplicate  receipts 
therefor,  specifying  particularly  tji^  iixAod'iit  of  money 
or  the  kin4  pf  pipyp^rtyj  ta^^l^n^;  on^.  o|  iwhi^  ireceipts;  he 
must  deliver  to  the  defendant  and-  tbeiother'  o£"which'.  he 
most  forthwi>ft%t ftlt^:%lth inid'Clerk  of  th^ficouM!  t6  which 
the  depositfoxis  an4  Ajt^t^m^nt  are  to  \ie  ^ent.  When 
such.pr^^erty  is  XakAVk  by.a.poUo^  9#C(e^  of  .ajoy  inqo]:po- 
rate4  ^^^^  ^^  :!PF^  ^  ^^^  deliver  oa^  o^,  jthe  receipts  to 
the  defen^^^ii,  and  on^  yr)t^  tj^e  pa^operty,.  at  once  to  the^ 
clerk  or  otjtiker  pj^i^on  ^  9h^i:t;(9M;^P9lice  office  i^  such, 
city  or  town. '  '•.  .;^  •  h  >;-;  •  ::i  i  ■  • 

•  14A3.'-*  Thooleik  Jii,vor  ,ptt»on  hairing /dMirgoo^^tlie 
poUad'  cUB^cd  \A  iE«^  itldoiip6tat(^  <dty.  or  town,  miji^t  enter 
in  a  suitable  book  a  dissc^ptioBL.'of  every  arti^td  Of  prop* 
erfey  alleged  to  be  stolen  or  embezzled,  and  brought  into 
tiie:  GtBi^e  or  talseH  fr<^m,,thf9:  person  of  A  !pris6nj9r>  and- 
must  attMt  f^  nUoyber  to'  «>abh  ^df i  'Knd  ]tfa3co  a  eorz6<' 
spondinff  entry  >t&e>eof«  .  <  /  i 


gX^7  K|CP;s»Y#»4  jrrp. 


BBFBIEVES,  COMMUTATIONS,  AND  PABDONS.,^ 

S  14ir.  > ^(oV«ik<^  JtiAfghoA  wpiUnrmi  oomnnittfU^ils, ttaXk  paMMSi 
S  Ilia.  Bl^iMwei'ioseipeot'tocoiiidetiflnftvjireas^   .!  - 
lim^  yo  cominqolc»te  to  t?ia  ;^f^8lati|iy,  J^yiyry ,  «wiffljqta»tlaiH| 

and  pardons. 
S  1420.  ^port  of  ciide,  lio#  and  from  Whom  nqoired,    '^    '  !     . 
S  1421.  iNotlcb  to  OlstHct  attoniey  of  api>UaatioB  for  pardon. 
§1422.  PuUlcatlonofuotloe. 
S  14S3.  Wbei»|l^oP>«M?9d^0^qn9SteAotwptt9a|»l9. 

1417.  The  governor  has  ^kywer  to  gra&t  reprieves, 
commatations,  £knd  pardons  after  conviction,  for  all  of- 
fenses^ except  tre^on  and  Casei^  df  impeacliment,  npon 
such  conditions  and  with  sttch  restrictions  and  limitations 
as  he  may  think  proper,  subject  t6  the  regolations  pro- 
vided in  this  chapter. 

SardoaiBjBr:po»e&^!Ebe  paidonlng  powes^  wlwtlior ezsrelMd  wk' 
esect  as^tnst  exercisea  cytno  reprGseucatiTes^  tno  XSngUni  croim 


^,  „ ., , .  „.  ^w..  ^  .., . ..,  o ..   ^  „^  don  is  an  act  of  o*>m^ 

traatthaMwea  intnat^Awltti  too  eoctoiitionof  tbo  larws,  egninSttpf 

5om  pumshment  which  the  law  lnmct%-^  Cal.439;  7  Peters,  im,   1^ 
ord^'paMt^n'^ moist  M  ^WistrUed  wtth^ferelM%  to  Itsmesnldgai 

150.  It  Is  construed  like  a  grant,  most  favorably  ito  tho  gmnDBe— 10 
Ark. 284:  1  Strob.  160.  The  power  to  pardon  extendi  to  alrUnds  ol 
pardons  Known  to  the  law  as  such,  either  general,  special,  conditional, 
orabsolute-18How.814;  4WalL880. 

Where  the  condition  of  a  pajdon  Is  that  defendj^t  Bball  leave  ibfl 
State,  and  he  either  docs  not  leave,  qt,  huvJnffl^n,  letumB*  the  orlf- 
inal  sentence  revives,  and  may  bo  cufort^d— awatts  &  S.  197:  I  Btioo, 
847;  1  Parker  Cr.  R.  47;  is  How.  30i;  but  if  the  tliQa  for  depmturek 
specified  In  the  pardon,  It  doca  tiot  begiu  to  nm  UurLUj^  aTcknesa  or 
Incapacity— 2  Caines,  67.  A  pardon  with  a  comliMoa  proeedent,  dc^es 
not  operate  until  the  condrtfon  U  performed— t)  Waita  A  H.  197*  The 
governor  may  pardon  as  wt-ii  bt^rora  m  after  trial— 7  Watta,  I52i  « 
Pa.  St.  872:  46  Id.  857;  or,  may  grant  o  conaiUonal  pardon— S  Watts  * 
S.  197;  1  Bail.  283;  2  Id.  5l4J;  1  Parker  (Jr.  R,  47  e  Ib^How.  3U:  ov.  htt 
may  pardon  after  the  priaouer  has  suffered  the  puulBhmsnt  adJaaiTed 
f orlils  crime-43  Cal.  439.  -mj  «, 

His  power  to  repriere  does  not  depend  on  his  constltatloiua  power 
to  pardon,  the  designation  of  the  time  for  execntioii  Iteltag  no  p«rt  of 


m 


BtfElttEinttf,*  ^l>f(^ ' 
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rwttMdUMuU 


^Uyery  i9  e^B^ntlaljto^^ vi^  effect^tojt  pOTgn— 8  Ben* 


_     _       €32.  ^piiyery  ip  essentlaito  gi vq  effect  to  a 
don,  ^*""    ^   .      ^ 


upon  a  conTiction  for  treason,  until  thQ  c^fie  .cian.  Ih^ 
reports  $0  jlil[,ei  J]i^£^la^e  at  ^  ueixt  utaQting,  wh^u,  the 
Legislature  may  either  pardoUi  direct^  the  execution  of 
tl»0  9^(aimce^  or  fp^jsx  a  further  r6pi;ieye;  provififi^,.  Ihat 
neither  the  governor  nor  th^  T^platjiTe^aU  haye^iyter' 
to  grant  pardons  or  commutations  of  sentence  in  any  case 
where  the  convict  has  been  twice  convicted  of  felony, 
after  the  first  day  of  January,  eighteen  hundred  and  eighty, 
unless  upon  the  written  recommendation  of  a  majority  of 
the  judges  of  the  Supreme  Court.  [In  effect  February 
18th,  1880.] 

1419.  He  must,  at  the  beginning  of  every  session, 
communicate  to  the  Legislature  each  case  of  reprieve, 
commutation,  or  pardon,  stating  the  name  of  the  con- 
vict, the  crime  of  which  he  was  convicted,  the  sentence 
and  its  date,  and  the  date  of  the  commutation,  pardon,  or 
xepxieva,  and  the  reasons  for  granting  the  same.  [In  ef- 
fect February  18th,  1880.] 

1420.  When  an  application  is  made  to  the  governor 
for  a  pardon,  he  may  require  the  judge  of  the  court  be- 
fore which  the  conviction  was  had,  or  the  district  attor- 
ney by  whom  the  action  was  prosecuted,  to  furnish  him, 
without  delay,  with  a  statement  of  the  facts  proved  on 

PSBT.  OODH 


§§J.i8V^..  B9niiB^qi%  in^<  5a6 
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th* trial,  nd  ai>  Bmif.Uhx  faete'teving  Tefexean  totiM 
ptQ]^M#.o£  gir^^tog  (^.z^tiifiili^  the  paxdon. 

')1421«.  At  le^t  tea day^Wo^etJiegoyenior  acts  upon 
afirappUpiitfon  lor  p^ot^  \neitteb  notice  of  the  intention 
to  aj9pl0r,.1iti^iref  fl^4  ;»ignp(i,  il^y  tlpie  person  implying,  must  he 
servied  upon  thitf  district  a4;torney  of  the  county  where 
the  conTietioti  was  had^  and  i  proof,  by  affidavity  of  the 
service  ^nst  tud^resi^iit^d  4^  the  governor. ' 

'l422t.  "Phles^  dispensed :wit]:^  by  the  goremor,  a  copy 
of  the  notice  mnsi  >lso  1^  pitbQ^^  f  otthirtT'  days  from 
the  flEst  pibiicathNly'in  »  paperila  the^oounl^  in  ^^ch  tbe 
conviction  was  had. 

%L4Sd.  The  provisions  of  the  t#6  preceding  fj^ctions  are 
nW?applica1)le—  .;'*'/ 

1.  '"Vnien  there  ill  imminent  danger  of  the  di^Hi  of  the 
person  conricted  or  imprisoned. 

^.  't\^dn  the  term  of  imprisonment  Of  the  applicant  is 
witMn  tien  days  Of  ItA  eatpiratidtL  '' '' ' 


•  .•  fi  , 
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TITLE 'XI^ '"''•-' '  /•■''  •"•'  • 


Of  Proceedings  in  Jnsticei^'  apd  t^oUce.'^^xirt^ 
and^App^liJ{q,.Q^eri^C9uir^,n>  •  ;. 

Chap.  I.    Fbocsj^^gs^   ik    ^-^jifsvsf  ^^ix^ .  /Poc^ob 
n.    AsvxAiJi<'«68o:PBBiOBG€yoifni,  §$]iM-7(K' 


•r.        ,    .  J  'ijiiit,';*'  ,■,   •    1  ■  '.   .a. 


..    . '   '.)•'  '•» 
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S  i46lt  ^jpmL&t^AXtAxrtrB:  tSS» 


.V". /!",.'*      .  cHAPrii:fe isi'."  ' .      ;' 

X4Q3y  .;ji^,p<^t  i|acw»f^ry:^o.wt?iat  w^affiO^yiioi^aep- 
ofiitioiit  jp./tb^  action,  w^bef  ta^n^.^oce  or  afttoin- 
di9te8ff(:fWJii»|prp^loii,  pj:  j|p5]^fwi:i^fiiMa;>iMiif  laade 
without  a  title,  or  with  an  erroneous  title,  it  is  as  valid  and 
^ffeQtt^aV^qr.eyeicj;  ppp^^  »a4f.  Jt  w«:q4lily  e«M:itl#d,  iiit 
iiM;el^b|y  re|<^r  to  jixp  ))roceediag;»;  Ixxdictof^^nf^^mormA" 
tioif,  pr  app^  ift wijlQii  it jis,  f^^^de, ',  \f^.  effecf  ^ril.9tb, 
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S  1404.  "When  not  material . 

14M.  Neither  a  dapMUupeifiromthe  form  onnode  poe^ 
aeribed  b/ISitii  Ciode  itt-HMp^et  to  sftj^  plefldliig  or  fi^ 
oeeittlilfif,  nor  ftiiL  cfrror  or  inistake  tlrereiii,  Ireftx'OliBrsft  )iiTaild| 
nnlees  it  hiu  iftclniaily  pziQji^^ci9diIie4.efQ9^at»  or  tended 
to  his  pr^dioe,  in  respect  to  a  substantial  ri^ht. 

Eiitnw  inJiOtoAdlttisAAn'  ettor  rnvKI^  M«itfir ^I^Jtidioe  the  de- 


"■>     :-    :  )»-.      •  • 


.i'    ••  »•»  T'lt'    .  U    •'. 


ute9, ,  li  .  thi^  43^Xen(Jiiit  i)leja4  guilty,-  tt^^  ,99^  * >»»y» 
b^i(ore.«atQXiO£UaiU9}i  ^ea  or  proojouApio^  ii|4|g|I^^V  ^' 
ainip<^,]^t;B.(9^e^,^t|9,^^P9rfcain  tk&  gravity ,  x)£  t^e  offewe 
coi^ip^ttedi  ai^  .^  to  thp  c<?iirt  tJiat  fb  hiijher 

ofpQpae^jbaa;  horn  committod. than  tl»^.  o^^nae  ehaised^in 
th^  coppipla^ip^,  tie  c^i^.ia^jr .order  tie  ^ef ^nda^li  to  be 
coi^ipit^ed  .or  ac^tted  jto  baii,  to  answer^o^^mdictm^t 
whidh  aaay  be  foniHi  agaii^it  bim  by  the  grand  Jury,  or 
auy  infokmfttion  wJblc}i>inay  .be/£led;byjtiM  ttistxiet  attorn' 
ney.    [In  effect  April  9th,  1880.]  '"■'■'"■ 

3e**»«*|lWiWdWte>        :  •■■-'•      ■■■    H."'^'^'     •*•♦ 

1430.  'V^fm  a  plea  otb«f  than  a  jJle^  bf  ^!ttyi  If  the 

]f)arti&' waJye  a  -trial  by  jury-^  toict^atf  ad^urlraieint  or 

change  of  venne^  ii  ^ot^gr^tt^d;  lihe^trft'intiaf  pitoceed 

to  try  the  case.    [In  effect  February  25tB7lW0^1^' '"^'   ' 
."..••.•     •  ■        .'.....■'     .  •  ^  ..\^  ',y  .  \\  -to  s,--s-r-   - 

1431.  If  the  ftctl«)n  pr  .p?:q(i?eedii?g  is  in  ,^  Justice's 
gpprj^A  change  o^  the  place  <pf:  t;r^l^iag^.b^  ha^  any 
time  before  %h^  triatco^^pipn^eaktr  •  . ».     ..,]]   .     - 

,  1,, ,  .T^lj^it  app^ar^jf  i?p^^  ti]^e^aaadavit  of  \h^  4^feiudaiit 
that  })e -l^as^reason  to  jbeUe^et  and  dPj^.  t|ellere»'t^  be 
caj^ngt,  haye  a  fair  and  i^j^sQ^if^i  tri^  .^ore.%e  justice 
abqif^^jtptaT  1^e,caae^  b;$r  reason  of  the  prf  j^dice  ,,pr  oiaa 
of  such  justice,  the  cause  must  be  traxisferi^^tQ  aifQl;her 
^tjce^of  th^;9^e.pjr  an  adjo^x^f^g  ^lojyn^^iPr       .• :: 

2^  When  it  appears  from  affidavits  that  the.  d^endant 
c^an^t' hftVi^  a  ,£aUr^nd  tmpwctlaliitr^  b^rWson  of  the 
I^rejii^ice  6f  t^e  cltiJB^fli^  at  the  iifv^tiilb^ 
be  transferred  to  a^jUstibfr  4ii41io4Wn8ki^  mhm^tiM 
W^ev9rj^iudifle,4oes.x^tf^^t,.f    .rr.p  *    :   .:    a    .snM 

1432.  When  a  change  of  the  place  of^  4a^iai  iivtJilcEBred, 
t^cl»^^AQ«>l9tlflti)iliaiWPi^  liOrt^  JQ^^ 

t9^  ift$9i)»9  W  Aliclitie  fme^i^m»9im'}9iA>^mim^J9^ 
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a  eertiflbed  co|»^  of  the  lXlUu]^f^  of  hi^  proceedinj^i  taiid 
Qpoa  xfiMoeipt  thereof,  tba  ao^iee  to  wh9tm  they  are.  deiiy- 
ered  2ifii8t.p(;coec|ed  with  the  ttM.  \n  the,  same  manixec;  as 
if  the  .|)r9ce.ecUpg|,o]f.^tioii'  ]mi4.  beeii  onginally  com;; 
meiMoed  41^149^  courts    .         ,  i, 

1439»  Belose.  t\ke  'OoxSBMnoemtfit  of  a  trial  ixi,  any  of 
the  CGOftsneiitioDedrin  this  chapter,  either  party  ;»iay, 
apon  good;9ii^e  ebo^nii .  hare  a  reasoiia9>le!  ppstp^oev^ent 
thereof.  .       .,  /  i;--- .-...,'.. 

See«n«ibi]ABB,notei 

1434.  The  defendant  mast  be  personally  present  <be- 
f(»e  the  trial  can  proceed^  : 

143%^.'  A'  trial  by  jury  may  be  waived  by  the^  consent 
of  both  parties  expressed  in  open  court  a^^  entered  in 
the  docket.  The  formation  of  the  jury  is  provided  ^r 
in  chapter  One)  title  thr,6^,  part  one,  of  thi'  Code  of  dlW 
Prodediird.    pn  effect  F6l)ruary  26th,  issq.] 

1436.  Tlxe  same  challenges  may  be  taken  b^  either 
party  ip^  the  |>anel  of  jurors,  or  to,  any.  Individual  juro^, 
as  on  the  trial  of  an  indictment  for  a  misdemeanor;  but 
the  challen^  n»npt. in  ^. cases  be  tried  by  the  court.  • 

OhallengeB.— Seo  onto,  $S  1078-65 ; '  grounds  of  cbsUengo— eee  anUt 

1437.  "Hie  fsoxmtoivkt  HAttiinfster  to  th^  jbryn&e  fol- 
lowing oath:  "  You  do  swear  that  you  will  ^n  a^ftd  trtdy 
try  this  issue  between  the  People  of  the  Idtate  of  tJaslifor- 
niaand'A.  ^.'itlie  aefbndant,  ^nd  i^  ffM  "v^dlct  tender 

14^.  '  Af^rtiierjory  are  swbrn,they  mus^'sitt^ihi^ 
and  hear  the  proofs  and  allegations  of  the  }iairtie'a(;  \rhich 
must  b^  delivered  in  public,  and  .in  the  presence  of  the 
defendant.  •''*'' \"    ''/•''•j      ••'' '  "      * ''    *V     ',    ".  '  ' 

X439.    i^e  court  ^iist. decide. all' i|^^^  law 

which  ji^^'MiflievUiti^^  9J^,'P}^  trlajj.bujb^^pjptn  jglve 

nib  charge  witn  respect  to  matterd  of  fact.'        '    ;    . 

8m  am^  IS  1124-27. 
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1440.  After  lielarlng  the 'proofs  and  allegations,  the 
jury  may  decide  in  court,  or  may  retire  for  consideration. 
If  they  do  not  immediately  agree,  ai^  offio^  most  be 
■worn  to  the  following  effect:  "  Yoii  'do  strear  that  yon 
will  keep  this  jury  together  in  some  qtdet  Andysbmrenient 
plaeci;  that  you  will  not  permit  any  penKm  to  speak  to 
theifii,  nor  speak  to  them  yomselfv  uMeas  by  «r<Nr  of  the 
couit,  or  to  aftk'them  whether  they  haJre  ngmed  npoii  a 
verdict;  and  that  yon  will  return  them  into  court  when 
they  have  so  agreed,  or  when  ordered  by -dM  Conri^ 

BeeaMc^S112«.  '        .     a'" 

1441.  The  verdict  of  the  jury^nmstiniiOlichsM  be  'gen- 
eral. '  'Wlienthe  jury  have  agreed  on  thehr  Yei^cC,  they 
must  deliver  it  publicly  to  the  court,,  who  mua^  ei^^ter,  or 
cause  it  to  be  entered,  in  the  mintites. 

SeeanicSllSl.  .      *  '.  .     " 

1442.  /W^^xx  Several  defendants  are  tried  ioii;ethei,  if 
the  jury  cannot  agree  upon  a  yerdict  as  to  all,'  th^y  may 
render  a  verdict  as  to  those  in  regard  to  whom  they  do 
agree,  oib  'v^hich  a  Judgment  must  be  entered  accordingly, 
and  the  case  as  to  the  r^t  xhay  bid  tried  by  anotitbr  juiy. 

Bee«»/«,J1W0. 

1443.  Th^  jury  cannot  be  discharged  after  the  cause  is 
submitted  to  them,  until  they  have  iagreed  upon  and  xen- 
di»94  |il>A^:iFe8dti|^  joi^eps  foif  tS994 :9f^i^ 

djsffliaiyp  them.   .  .    , 

.  See  «iiif,^.ll99, 1140.        .,       ;._...;.., 

144^.  If  th^jajr7i3<U9oh^|gf|l4,afiprQv|dedi9t^^la8t 
section,  the  court  may  proceed  .^gftW.to,  1^  Wal»  ia,  tba 
atffp»e  manner  »»  upon  the  ^t  tJMq  9:04  .,80  on,  w^  a 
yerdict  is,  rendeire^-  ,  .    .         i 

See aiK«,.5 1141.'  /.  ..  "      ..    .^  .    . 

1445.  When  the  defendant  pleads  guiltyV  or.  is  con- 
victed«  either  by  the,cou];t  or.  by  a  jury,  the  cj)urt  must 
render  jfudgm^nt  tiiereon  <^f  i^ne  or  imprispnmcnt,  or  botbi 
as  the  ca^e  mciy  be. '  tApptbve<!r  !&iarch  ^fi,'tti  eS^  July 
lst,l»74.] 


eyery  dollar  of  Itefine.  .  lApproi^iAtech  7ttitASHi>i . 
1447;    WlMiitt«id«^dttntiiia«iltitt;tea;^^^     brtbe 

and  if  the  court  certify  in  the  minutes  tiifat  the  prosecn- 
liion  tv«B  ibna^kmB  dr  wHhont  probkble  ckillie,'  it  may 
ottell^'  plt6MdbMriopa.f%h^  coeti  of  ^fie-'ttcltion,  or  to 
giye  satisfactory  seonrity  by  a  written' tmd^akli^g^  With 
one  OT  more  Btiteties,  to.  pay  the  same  wit^i  'thirty  days 

144$^.  ^  the  pros^Tor  does  not ,  paj  tiie  costs,  or  give 
fleciiriiy  therefor,  ^he  court  may  enter  iudj^ent  against 
him  for  the  amount  thereof ,  which  may  be  enforced  in  all 
respects. in  the  same  zipianner  as  a  ju^ginent  rendered  in' a 
dvil  action.  '     ' '  , 

1449.  After  a  plea  or  verdict  of  guilty,  or  af^n  a  yer- 
dicta^B^nst  the  defends^t,  on,  a  ]fl»»  c^i  a  foiper  oonvio- 
tion  or  ac^oititalf  the  court  mu^t  .i^point  i^  tlofkj9  f  or  ren- 
dering Jndgpaeift,  which  must  not  be  more  than  two  da^s 
nor  less  tjtian  s^  hours  af i^er  the,yerdict  i9  .rend«^ed»  un- 
less the  defendant  waive  the  postponement  If  pos^ 
IKm«d»  the  co«irt  iqay  h^ld  tl^deleiidiuit  tobaU  to^ppear 
for  ]itdg^et^t    [AptlroVed^lSaroh  seth,  ixt  effect  July  l«t, 

iW4.i    '" ■  •-    '.    •  '.  .   '. 

1460:    A«  uk^timB  h^aite  Jt»dlgmdliti  defendant  may 
ino^  fbr  «b  hew  ^fiiitfl  (»- 'ill  ia»6st  of  jiMlg^ 
BeeoMifl^-ftiee*  '        --  .:•• 
1481.    ui.neW  trial  miQr  h»  granted:  in  the  ftfldi^ring 


1  'When  .itlhft  trial  haaheeft  had  in.  the  arbsonoe  of  the 
d^^ndimt^  miliBa  hb  yoUMmuHg  jdMant  :hinielf;  with 
inll  knowledge  that  a  trial  is  being  had.  .4 

«2,/Wft^  th^.lwy  ^  fi^qe^^ed  f^y  fr^^c^  <»|  of 


^JfSpMS2lA   «^^Mticrii8'i;A^m'Fozao]»ddi»t»«  '  '804 

diet/  or  iB/oeAgeditfotkriy  midoondttijtt^^odixiff^lo'prelrent 

meflMa#Qtl)erit;h^i»a4«4re«firf^OBtof'Q^iQ^  , 

.o£  aU-th^.jiironi.     .    •,.-;:,.        •,  .jt'.j.   ,u^')  *.:j:  >    ; 

&  Wb9|i.  tberf^  ^»;;^6f^^  ,6¥]:^rv|u  tb^  ^^^ipa  ol  the 
court*  giv^  oil  Any  que^tk)^  qf ,  \a,w  adftiUig^  dx^i^  ^^ 
course '0£  tl^ Kiri^l.  <     ••  ,,   ,   /'        ;   ....,  v-  >  -^-.^i-  .. 

6.  When  jbhe  yi^rdictis  opntrary  lK)Jlaw;^r;^eirUleiiee. 

7.  When  new  evidence  is  discoveied  Tyatyi^rtp  tb« 
defendant,  an4.  which  he  could  not,  with  leai^n^e  liili- 
gence,  have  di^o>v6red  and '^roduce(i  ;a^^  the,  trial j  hnt 

.  .whex^  a  motion  for  a  n'e^  trial  ismade'u|)on  th^jgronn^ 
thid  defendant  must  produce  at  the  heieiring  thie 'affidavits 
of  the  witnesses  b^rWhdhi  such  ri^wly-discov^edevi^nce 
is  expected  to  be  given.  ...      j». . 

'  1452.  '  (Fhe  %aotibh' ihai*f ^st'd'f  jtiiS'gineht  inay  W  found- 
ed on  aiij^substaii^de^^  in  th^  <foni|rlalht,  And  tlie  ef- 
fect 6faii'arrteist  df- jtldgmeiit  id  to  piace'tti'6  defehdant  in 
'  thesaxnesitliatibn'ih  ^^hiich  he' \^^  befbre  the  MtX  wns 
'had.  ■'  ■'•'■'"■'  '-'l-'-'-'^l  "■  '  ^'--''^  ar:i-Ji;-.".r,  ,:*.- 
'  '  A  tAxMhn  W  ibit  af^lktttlW  fO»'  kAidtde¥.  MUCtli  VNU  voce  t^^^ont 

moved  to  graat  it->41  Cal.  650.  . : '  ; 

granted,  ja^l0aiei4. anus^  li^xpinnpnmsei  4M».ifcbe..tiui«  ap- 
pointed, and  entered  in  the  minutes  of  the^ottort.* 

.  MSi:  IfjudgMntol  ai^<I!lit«Bli  is  given,  ^rjdcU^nt 
imposing  a  fine  only,  without  imprisonment  for  non-pay- 
ment,  and  ^e'dtfcn&daiil;  U:'dcftfi(ieUialbd^'A>v  aiiy  oiber 
lejsal  4a«M0|'h4  ttnwt  li^idliE»liargedfat'«don  a^ttbs  Jddg- 

ment  is  given.      i>j  '  :-  ^-"'  'i  Jj  I  -  ■''  'i "  l  »s^*'''''""-J  '-  - 
-     i%di   "itheii  a  judgment  of  iJUipristiaB^ 
certified  copy  thereof  must  be  delivered  to  the  siMW 


S7S 

manhal,  or  other  officer,  -which  is  a  siifficient  waixant  for 
Its  6zecation« 

1456.  When  a  judgment  is  entered  imiKMing  a  fine,  or 

oidezing  the  defendant  to,  be  iznprisoned  until  the  fine  is 

paid,  he  must  be  held  In  custody  during  the  time  specified 

in  the  judgmeBSbs  mileaa  tlie-  fine  isisoaneaerpaid. 

Jndgment.— A  judgment  that  defendant  be  fined  three  hundred 
ioOara.  and  that  In  default  of  paymdntiuf  In  in4»l«oneaiatb64ou&t7 

1457.  Upon  9a3nM9^  oC/theifinei  t^e.offiQer, must,  dis- 
6baiE8B.«h»  4tQ0eada]itk  if  'h*  ii  toot  idMaiaediovknyi  cither 
i|pl.fi^iisQ,  ^4)4  !^vp}7  ^^9i  9^oney,to,  .t^e.  payment  <^  the 

\  oq^nsei^^of  the  prps<p^cutionf  JA^d  pay  ovejp  the  residue/  if 
t^^irVwithin  ten  days,' to  the,count3^or.'ciiky  treasurer*  ao- 
cprdingas  tiheoftense  is  proseouted^n  a  jjistice^s  or  police, 
roiirt  1^  a  £ne  is  imposed/  and^  paid  befpre  coxxunlt- 
meii;k,itmus]k^e,applled  as  prescribed  in  this  section.  . 
This  ti^tidh  aadlidcticm  UlO^pdit,  tiirb  to  b4  tonstrued  togdther-^ 

1458.  The  defendant,  at  any  time  after  his  arrest,'  ittid 
b6fiiMgee6tL^o«k>a;inAy  be  admitted  i;dbaU.  The  p^kk^ 
ioBsof  :thteCk>Ae'relaitite«o  bail  ore  appltoablei  to  bail  tn- 
J^QSfio6Sj  or  PoUee  CSowts. 

.8ee.flrtc^Slfl»-«iiaeBnmt.   >-.■ 

14591  rjftt^  jiiMtce  ior  jtidge  of  eMber  of  the  courts 
DflbtioiMdi  in  ihi*  elMptesmay  iBSuesul^NBiias  for^w^ 
nesaes,  as  provided  in  section  thirMn.  hundred  ^aad 
twenty-six,  and  punish  disobedience  thereof,  as  priMded 
bk  seotioii  one  ^ous«nd- three  hundiiod  andtthirtiy-otte.  ■ 

i4Cl(>.  'Iliis-proyisiohs  of  section  on^iiihousand'  four 
hundred  and  one,  in  respect  to  entitling  affidavits,  are 
^][ai6afale  td  ittoMedings  in  th^  c&tLtUl  meivaoiied  in  this 


1461.'  The  term ''Police  Courts,"  as  used  In  this  and 
the  succeeding  cl^apt^r,  includes  j^olice  .Tadges*  Oourte. 
^eUoe  iSovaU,  and  c^  courts.held  by  mayom  or  recorders 

liincorpotttt^'totli^cfrtown^ ,/,...         '•  .       • 


|§2M0-7Q1  juamMUT^mivMUi^a^oioMM. 


CHAJTBR  n. 

AJ^lOALS  TO  VaWXtSBOm  CtWKtIk 

I  UG8.  Appeals, 'vlMii  allowed. 

11417.  Appeals,  hoirtaketi,!veaa;4.  and  deietttUaed. 

S  1468.  Statement  on  appeal. 

(148B.  Uaewtrltf  gnt^tln'w^t^MMJiad. 

S  1470.  PnoeelUiiBi,  tf  l»ppMl  Is  dioidiaoditt 

1466,    Either  patty-  m^y  appeal  to  the  l^tiperior  Conxt  , 
of  the  county  ffom  a  Judgment  of  a  Justice's  oi  Police 
Court,  in  like  cases  ani^  for  like  cause  as  appea^  may  be 
taken  to  the  Supreme  Court.    [In  effect  April  I2lih,  1880.] 

8e026Cal.it3S.  ' 

146t^.  '£he  appeal  is  taken,  heard*  and  determined  tf 
provided  in  title  nine,  part  two,  of  this  Code. 

.Seaari£f,tSl?36*«9.    ■         .     .     .  '  '. 

1468.  The  appeal^to  the  Bttperiiw  Court  from  the  lodg- 
ment of  arJucffdoefs  or  Police  Oonrt  to  heaed  npooa  a  state- 
ment of  the  case  settled  by  the'  jii9tioe  <ar  poHee  Judges 
embodying  such  rulings  of  the  court  as  are  excepted  to, 
whioh  sta^ment  xonjit'be  ^ed.  with  and.  settled  Ky  tite 
court  within  ten  days  after  filing  notice  of  ftppet^,  [Ja 
effect  Af«ll  12th,  188ai  . 

S«;p.a^Qa^^. 

1469.  If  a  new  trial. is  granted  upon  .ftppeaU  it  mast 
be  hftd  in  the  Superior,  Court,  [fa  effect  April  12th,  1B80;] 

See28Cal.63$.  ,. 

,  1470.  It  1^0  »pp^  i4  diAmissed  or  the  judgment 
afi&rmed,  a  copy  of  the  order  of  dismissal  or  judgment  of 
affirma^e  must  be  remitted  to  the  cpuxt  below,  whioli 
may  proceed  ta  enforce  its  sentence.  . 

Juzisdiction.— The  Isaperior  CpturthM  j^l^^ction  on  habeas  corpos 
to  isEnil^aay  and  anprooessnecessttir  to theeieeutlM  of  Its  jadgBSoti 
as  oyer  a  person  arrested  on  a  b^oich-warraQl  alter  eAnnance  oK 
]adginent--64  GaL  Mft;  see  Const  CtSTm.  6/!  ft' 


m 


TITLE  Xn. 
Of  Special  Froo^edfiigB  of  a  Crinilnal  Kature. 

Obap.    L    Of  thb  Writ  of  ffAwtAn  C<«nrs»  §§  1473-«160!V. 
II.    Of  GoBoirxBb'  "brq^irtm  and  Dtrms  of  Ooa* 

0NBB8,  $§  WQ-ld- . 
Ili.  .  i^aC4AC^-WABBtlK7E|,  $§  l^S2^-i2. 

rV.    Peogbedd«»  JUMiRgT  FuoiTnnDi  FBOif  Jus* 
HCB,  §§  1647-68. 

V.     MlBOBLXiANBOUS  FBOVtBIOITS  JEtSSFECTIHO  SpS- 

cuii  B(U)c»|»Dp¥Q8  OF  ▲  GaoGoriUi  Natusb« 
Klfi68^ 
Pnr.€0D&-4^. 


§  1473  .    '4PBII  OR  SUUUUAiflWKKV*  919 


OHAPTBB  L 

OF  THB  WBTT  OF  BABSAS  OQBPUB. 

S  1473.  Wbo  may  prosecnte  writ. 

S  1474.  Application  for,  how  made. 

S  1479.  By  whom  issued,  and  before  whom  returnable. 

S  1476.  Writ  must  be  granted  without  delay. 

S  1477.  Writ,  what  to  contain. 

S  1478.  How  served. 

S  1479.  Proceedings  upon  d^ohedience  lift  th,e  writ. 

S  1480.  Return,  what  to  odnbdiii.    '^    -  i  '  i 

S  1481.  Body  must  be  produced,  when. 

5  l*8&!;»9M>*FWiototprQ^il9|i«ftpftMiW«F»  .  ^-.   ..  ^J  \0 

S  1483.  Hearing  on  return. 

§  1484.  PMoeeOhigviiollMiiieaBiftr     v  i   /    .  •      I        /. 

S  14aBw  When cpurt n|»j discharge ^ej^arl^r.      )   j , 

S  I486.  When  ito  remand  party.  " . .    ,     *  •  -  \.     ,.  . 

S  1487.  Grounds  of  discharge  in  bettatncas^s: ' '  ' '''  ^ 

Sli88.  Notto4^(ll80Uatged'fa]r41tfe6tdffdAiifir'V^^ 

§<i4a9. :£H>aB«ill]ig9«idfieettvfi/«anaiil«'iv.  '.:       'L     ./: 

S  1490.  Writ  for  purposes  of  ball.   .  -.  -;-r  .  ';     -  ■-; 

$1491.  Judge  may  take  ball.  ,.,.',...; 

S  1492.  Judge,  when  to  remand. '  '     '    -    .  ^»    j  >  ^    ^       i 

$  1493.  Persoii  in  Ulegid,  may  b6  «oaiitfHite<l  to  le^,  bnstody. 

S  1484.  Disposition  of  party,  pending  prooeediogt^  return. 

S  1495.  Defect  of  form  in  the  writ  immaterial^fr^hsil*  -  ,  j  .;•  • 

S  1496.  Imprisonment  after  discharge,  when  permitted. 

S  1497.  Warrant  may  issue  Instead  of  writ,  in  certain  cases. 

S 1498.  Warrant  may  include  person  charged  with  illegal  detoatloo* 

§  1499.  Warrant,  how  executed. 

S  1500.  Betum  and  hearing  on. 

S  1501.  Party  may  be  discharged  or  remanded. 

§  1502.  Writ  and  process  may  issue  at  any  time. 

§  1503.  By  whom  issued  and  when  ietuznja>le. 

S  1504.  Where  returnable. 

S  1505.  Damages  for  failure  to  issue  or  obey  the  writ. 

1473.  Every  person  unlawfully  imprisoned  oi  re- 
strained of  his  liberty,  under  any  pretense  whateyerimay 
prosecute  a  writ  of  hdbeas  corpits,  to  inquire  into  the  canse 


M 


'WiA^  bi^ttilMlLd^OifliMfi. 


^UM 


i6f  8ito^  tBft|>iisoixm6hi^^''r6Mr4iii«* ^lAppiMrt^  "ilsShh 
Who  may  prosecute.— A  prisoner  Is  entitled  to  a  writ  of  UttMHi 

the  release  of  a  Dflnlxk'tD'WlMi&'a  -Dtnlna  .liaS'.lMea  addrcniodjifl 

iirii  enbbeas  em^  ml  le*/(^W<luM  may  be  SUbwetf  to  bitttr  op  a 
Mmer  eUurged,  inexee«tton  upon  ac<k  m.,  to  testify  in  rauSleuito 
ms  9Wiiriq;»pUdatt€toTQ«  a ifllSiSbarga  as  an  Insdlrent— ft  Obiveo.  17ft:  It 
Is  not  Oi*  proaerfemtody  tpt  a  perara  littpvlsoned  to  a  eoJ  mk 'tttera- 
ist&lssa^t^  remedy  IB  t)tmotKoiiaad^davtl^Jotttu.m^  Befe 


^ Persona  onto; 
teU^-HcOJOion, 


m  n^  entitled  to  IliU  wrU  < 


. WL^  TOethtjr  the  .contt,ipiay,  by  a  wMt  -  j-^- 

S?!P!^.^9l^^^^^^^^'^^^^  ^'  lyi^tfii^  eouH.  take  a  nruofid^  irom 


246:  l?Wl8.i59;  aha  the  e^te^utlvd^lscretlou  ni%^  be  Inai^ed  In^JL 
evMy  caae  where,  the  liberty  of  the  Subject  is  involved— &  0^:,238;  4eb 
Ted.  Cmil/iiii'lf }  9,  subd.>ii  Const.  CaL  al«  1,  S  5i 

Wri^  '99!Na^t'U4^s.r-thAWri^  othabca^  cqrpus'mas  beai 
)r  the  purpose  oir,Bettlibffihe  question  Qt  bsUi  «hete  twre  t-^.  -.  ^^.^  > 
AllClUi  64;cSl7?|  2Ashm.  227:  «.  2iY;  8 

Id.  881)  VPittSbJBep,  802/ ffBantf. 
under  a  void  sentenee-^  Bbit^. 


forthe'pnrpose 
cause  agalostth! 


M:  8  »rd.4»t  «Mfi4.»r8ttld.  881)  !* 

646;  see^43lsns8.-l.  ■  ItHesforredi«ssundera __ 

g  W  W«1LW;  ^49 MOi  391:  9  Wer.  ^3;  60  Jf.  Y.  699|  9  ]k[lcli.967. 


,       Idw 

,  in  the  :^Qde  of 

— ^ — ,.„  ,-^,  ^ — - —   » 11.  en/,  viio ayidrtiwta'ts oT a 

sentened  of  eonMetion  eeiotaot  be  dispated  oA  a  writ  df  hab^SMioorpua. 
b  for  ftand,  noa-ldoatity,  o^  «i^t  of  ]urt8dl0tIon-^3  Cia.^405i  49 


502;  4lTat.4a8i  but  not  where  the  erroMles  Unl] 
ezpressUk^  th^i^entene^ar Int.  Ber.  R«d»  li.   '^ - 


Id.  II 


▲rftgtilar  dafnai][!<l  1inad^'tKl6  acf  of  CdnmM.  ana 
EOrexaqt  to  shirendef  a  fiurmTe.  cannot  M  Intjuired 
wrpnj^HaiV(Dieu«2.  The  question  whether  the 


edy  ot  X^aUydisi 

11  Mich,  298;  6  Ney.  154;  27  N.  J.  L.  409;  25  WU.  390; 

1«W.   AiipliAatlira  for  the  wrif  iat  aiade  1^^ 
fiigaed  either  by  the  pftrty;  lor' whose :reUef  -it  is  inteiided, 
or  by  some  person  inliis  liehall^  and  inuAt^^^pify-^ 

%.  .TbktVie  ^er^n  in  Vhose  behalf  fb^'ialr^ i^s  ippUed 
fb»  to  imjp»ij»oiiedov  restrained  of  his  liberty,  th«  edBoor 
er  pevaon  <by  iir.lM>iu;  .iiie  is  so  -Wn^edL  or  restraineiiv  >anii 
Q^  )(it^'%]i0^,,iiattiUi)|  iiU  ,l^e 


tion most  also  state  in  whsytitj^f  ^^gQ^iUcfifklMj.i^Qi),* 

4lStBi  ^>  ,•<;•!    ',.  '  J 

\   3. ;  $;h^  |>etlti0t^  i^tist^  b^  Verified  \>j  the  oatii  or  acflhnt- 
i^n  of  thf  i»a^  uaklng  the  ^^liOfltloii. 

Application,  how  made.— Tlio  writ  will  riot  t)ii  granted  luileaa  soiL- 
clcQt  causo  U£^  shown— 7  CilsIi-  1!W;  or  if  uug»Eory-^7  Wheat.  ISjl  Sen. 
&  K.  S53i  at)  Alx  m  J  J  Bush.ftiS;  Lib  Pa.  fit,  fl;  Iff  KeT.  212:  Ifi  Wis.  llf: 
Hw  1$  WalL  It^^H  An  simdavlt  tli^t  amaat  la  miXawfulLjr  detained  wlU 
basuffldQiit  to  entitle  hiiu  to  a  writ  of  li&be&s  corpus  wltbijut  ottit^r 
klkgatlon— 1  Stnedcs  &  JL  J 41.  Ttio  petition  (should  stJ4te  tacts  on 
VhielJ  tlie  charge  of  ilSegal  restrsiut  rests— 8  Kaa.  SB:  lU  Kev. 'JiSji: 
id.  87;  Bee  1  Sracdca  &  m!  H9;  1  Craiich  C.  €.1341;  S  Aflc.  -ZB;  n  m.  5^; 
6'J  Id-  311;  vcrlflM  hraffltllVvlt  or  attested  by  witnesses— la  Abb.  Pt.  9i 
a  Ala,  17 i  Diielley,  art;  4  Ci-ancli  a  C  75.  Tha  application  may  1» 
mailQ  by  any  reJatfve  or  appropriate  friend— 3  Ben.  44^;  3  Hill,  3S»;  24 
Flck.  227^  10  Uh  2T4j  lOf  Mass.  154:  4:i  Iowa,  b[iS;  hut  not  a  mere 
Btilvnger"3J[cArp  (jJ^aj  1  Cn$h,  3!J5.  ^vherfl  It  appeared  that  tlio  ijetl- 
tloner  waa  in  cntii?tOiJy  unrter  a  coinjiiUmeiit  after  a  conviction  for 
felooyt  the  writ  was  rt? fused— 40  'Teit.  451,  Where  the  petition  ahows 
that  ibe  petUiontir,  if  hrought  before  the  court,  conld  not  be  dis- 
charged, tlio  writ  will  not  be  ^JratlL£;d— 7  Cusb.  265r 

..5:,-.^.. ...,*■=  .i.,  -  '-^^   •;■■■■)' to  proceodlngiQW 
«7i,  2  id.  <it,-*»    .■■•io  dcoiiiloa  of  <m&  cpuxttoe 
.»/M.^^  habeas  corpus  is  t.t\s  a  bar  to  anotbw 
^^  or  jttdgd-i^to  Cal.  247. 


.  ^j&post,  §  1548.   stat«  courts  and^vid^ea hi 

._  -  .^  ^  to  relMsts  »  prispmBT  on  habeas  corpus,,  when  ae  la  iu  tiia  toa- 
tody^T ^be autiun'itMS  of  tbe United Stat^ pu^uapt toa l^ofmieiit 
jbT  a ^ederartribunal  bavm?  jurisdiotionr74d  oia.  162;  21  HoWT  £«£  A 

^ant  of  a  l^<£»]w  eourt,  tue 
i  Jpou  as^^^lnFtha  fact 

of^&^cStj^^i^  1^ person  convta^^iiadelr  ttn  aoFo^ 

When  the  inqQirrinToires  a  question  of  conflict  between  State  an^ 
Eaderal  prMesiViQOW^  ham»  up  rlj^t^tOj  appear  la  ^efenarof  tbe 

TMinitshaald  notlsmtt  to  iriinouitt>f-tfaf  ^dunty;  ittVQat)lbr,coM 
cause  shown— 11  Cal.  2^.  ,The  allowance,  qf  the  Writ  in  term-time  is 
not  obltffiitStfi  %Ut¥ttW  m  tHe  0dtt<idFlii|iadlSGi<4ttoa  ^  tbaotKCfj^V— 

*^iffi8Hf<«^'f iSS^IPteT. , 

had[^!le»ofl«)9rs  out  of  tha  doiOitiHi^, 


Sent  of  some  blf ense  knowu  to  the  lav 
'  theT«»rt,  ifttfiiSk  tbewdTf '^ ' 


roi».afadt 

'    isdicti 

irlsdicl 


In  the  Si 
304;  see 


q^^w^fyli7,i>B«»R 


881  trtOT  t>TF  HABEAS  COBFtlS.  §§  1475-8 

14^S,i  ,'.ib'0  W&  b!i»t>ei»  oQirpWmaiy  bo  granted 

1.  By;^I»  8<y??r0i^^Cqwrt,  or  any  Justice  tjhere^f;,  tijion 
petilioa  by  0]^  >oa^  ^behalf  pf  ^y  person  reBttafned  of  bid 
liberty  in  tliis  State.  'V^ben  90  iasaed  it .  may'  be  made 
ze^Dznab^  :be^Qre  tbe  court,  oy  ai^  juaiice  the^teof^  or 
beforeany  Buperioi'OOHit,  oirftflQr  jud^>  thereof. 

2.  :By  tfa^SilperioFOowrtB,  or  a  jiid«»ii|iereDf,  uptti  peti- 
tion, by  or  xm bebalf  oCany  personrestraisied of  hia liberty, 
in  their  leveotiTfl.eonxities.  |ln  effeQft.  :p!ebEtiary  18tbi 
I88O.3 

1476.  Any  court  or  Judge  authorized  to ,  grant  the 
writ,  to  whoin  a  petition  therefor  is  presented,'  must,  if  it 
appear  that  the  writ  ought  to  issue,  grant  the  liaine ,  with- 
out delay.    r     .  ., 

1477.  Tbe writ muet bedleected to tfaepecMO  baiYing 
oiSuBtody;  9f  or.ir^traln^  tl^e  p^on  (^aV^bo^^  b^^^ 
the  application  is  made,  and  musicointtittnd^ifik  ii&-  have 
tbAi  bdd9ri»t«Hbblp«rBdil  batee  Hbq  voiut  or  ^  pdgeQMdre 
whom  the  WTtt4s<zetn|raablb^!St'iiJtim^  and  pkMMi  tticrain 

1478.  If  the  writ^is  directed  to 'the  sheriff  or  other 
mitdiiterial  officer  of  the  court  out  of  Vhlch  it  issues,  it 
mui^t'l^Q^  delivered  by  thd  clei^to  sucb  officer'  without 
delay,  as  other,  writs  are  delivered  for  service,  'ttlt  is 
aire!btedtbttnyothc^person,'it  mufi^i'be  delivered  tb  the 
Bberitf,  and  be  by  bim^se^ved  u^n  such  person  by  deliv- 
ering the  same  to  him.  without  delky.  If^  the  pmoix  to 
wbotn  the  wHt  is  dlrebted  cannotbe  found,  or' i^efuse^ 
adxnittan9e  to  the  officer  or  person  serving  or  d^liy^^ijic^ 
stnfb  wirit,  It  tody  W^s^i^A  6t? 'rfeUvered  bj^  l^i^^^ 

at  ^h Tesid^nee of  tb'^ p^tsdn  to  v^hbU it' Wdlreite^j  or 
by  ^tcAiA^  ii  iof  860^  coiiidplctibus  i[>Iacfe  on  tke  bUtsid^ 
^e^  of  his  d^eiilng-hou^e  or'  6i  ^^  )^Uoe '  where  the 
'  "rWdonBh^bt^^nd^t're^tta^At:"      '  '  '" 


^^ 


tody— 7Ind.611; 


g§  X^.^R9p80      ypixs  or. HABEAS  .cp]?i!p«f.  1^ 

press  or  Implied— 6(lt  m.  390 :  and  due  notice  ^o  be  fflTe»£o  t^imse- 
catin|2ffl4i»mSbbm  lik^^&k^MlSiS^Tl^ 

tmiQ^wM  an  acceptance  of  service  ana  wafver  of  Its  delivery  to  hnn-^ 
•»^  OIL  »0.  -mereAiMtMnUprttoa  iifider  ienittnce  li  neeoeafor 

commandinji  the  Jce^pec  t^^  pn^jicfk  )iljn  ^.cpMr(T3S^^opi|»436.    .  - 

fuseft,;  after  JBeirrice,  te  obey  the  MmyB,  thv  o^mtor  judge, 
nptOi  i^ffida/tift«  lAuBt  iasae  an  ottoolimexit^imatnst  snch 
person,  directed  to  the  sheriff  or  coroner,  commanding 
hiflp  forthwith  ,to  app^Jiend  spch  |>er8on,  and  brii^  him 
immecUatelylseforesucii  court  or  jadg^  and  upon^t>em£ 
so  brought,  he  must  be  committed  to  the  jail  of  the.county 
until  he  makes  due  return  to  such  writ,  or  is  otherwise 
legally  discharged. 
.  DiMidlMiM  <if  Wtit^tnksre4AeM'it»  Miarin  c«ediendo  to-tbe 

UaCKi  Tl^e  pexBon  BpdA  i^riibiik  the  .-wfitiB  Bor^nEtd  ikmi^t 
staie  ill  kiai^teni  plainly *«Qd  linflqiiiTDeklly.  /  •  • 

1.  Whether  he  has  or  has  not  the  party  in  his  custody/ 
or  undeir  hi9  ppwor  or.restr^t  ,  '"  .  : 

2.  If  he  W'the  ^art^r  i^  his  custody  or  powei^t  or  Yinder 
his,;featrain1^^h,e'mu)9t  is^tatethe  guthoi^t^  and  oaucie  of 
suchi  imprisoni^^ut or  restra^t.   ..     .      ., 

3.  \l!x  the  paft^  is.  d^faiped  by  yirtneof  any  wxity  war- 
rant, oi:  o^^v  iyn^itlieu.auth^ity,  a, copy  thereof  must  be 
anneked  to  ti^e-i^tur^i  an<ithe^oxi|^i^  produced,  wd  ex- 
hibit«^tp  the  9ourt,or^jW^  on  the  hefurjfij^  oj^  euch ze- 

/i.  jtt.th'e];ferl^nupo^w]^o^,^^^  i^rred  had  the 

p^rty  j^  hi9,'po^e];.or  6pi(to6;f^,or yi4^  l]J3;,'fe8trai^^  at 
a^y  tipie  pifiprojr..  si;bsje(;pient  to  tlje.^a^o  of  the.  yrtit  of 
haWas  corpus. ,  jiu,i  hsf  tr^4^ferred  such  ousUm^  9^F^ 
Btfaint  io  anoth^,  tlie,'return  ^muft .  atote  p^ctjicvil^ari^  to 
whom,  at^  what,  ^me.  and'  ^a<?ei  ior.wp%%  caw^W^ftT 
what  aQthoriiy,8uch  transfer  to<)kplaoO/^ '•       '  i 


offioeir^  and.  makers  such.ietiirii  in  W  .bfi^oialnoapaoitj^,ii 

B«tton:«r  tnit>^Tbe  ^oKttess  of  tbe  patrtir  must  tfe'spe^iatUJii  i^ 
tuned  doa  vttlfi8(|%^  tile  9ffldaTit  of  a  medical  atoenOglDt  orCKii«e^2 
Tyler.!3ii9.  >  A«)0py  ortbd oommitMient,  if  not  flledwlfhtliid  petition, 
must  be  producea— 2  Mass.  549.   Tbe  oauto^«f  detentiebmast  be  t»> 

S?fM?"  

detaod^tb 


A>  rale  tq  Rppaai  upon  a  habeas  ooipiis  cannot  be  taken  before  the 

retamday^tboQgiithe  writ  t — ^''^ — *-" "^  *"' —  "*-'■  '* —   " 

Qoweii«89Li  Ktfiewanlen  of  1 

Judgment,  the  ooart  or  lodge „ 

ottSi  ai»d»4f.obtaiMd»  wfll^qoaiata  tbe^writ**^  CaL«24r. 


Bio  t<|  Rppaai  upon  a  baoeas  oonras  t„. , ,„ 

return  day,  tbongii  the  writ  be^actnal^  rfetomed  before  tiiat  time^ 

"       iu9dUt  It  tfie  wanden  of  tbe  liBlsoa  baa  not  i^'certlfied  ix^py.  o£  tbe 

'   ~  ^'wniiglveareasoiable  tlmatQ  procQxe 


I4d]l«' !  Tb^  j^raou  to  whom  tlie  writ  is  dire^d,  if  it  i« 
86iV<Bd,  mast  ibcipg  tbe  body  of  tlse  party  in  bis  cdstady  or 
unaei;:Wl^;<;^s^S!tt1;,,.a0Oorm9i'J^  tti^  c'o;ijwtoio^  tfeiBnrit; 
except  in  the  cases  specified  in  lihe  next  feectioii;   ■  "       " 

X482.  VVVlaen,  from  sickoeeuLOr  ip&rmiisy  of  the  persott 
directed  tp..b0prQducfta»  h^Gf^iitifl't,  .Wi^^^^^  l)^ 

brought  before  the  court' of  jud|g6,  the,^|leetgKm,l»'T?»W)aje 
custody  jor  po(W^,be  ^ntay  .^tatel^iMt^ac^ia.^ 
tbe  vrpft  ^eHf yiflg-^i^e  same  by,  afi&dav:i,t,  .  lEI .  th^  court  ot 
}adge  is  satisfied  of-tl^e  trtitb  ;Of  sdeli  rejbu^n,  and  th^ 
r^tuxn  to.  tbe  wrii^.is  otherwise  suifioienti  t)^e icoact  or 
judgip.ijftay  ,]?£r9^^e<3,  Jio  d$,cl44on  suc^b  r^tt^iroj^n,^  Jq^is^qse 
of  t|)d  ;^.tkttef  ^s  ^if  such  party,  hfid  beepi  jprpduped  oin  the 
wiit^'jCff  j£be  hesrii]^  thereof  may  bo  adjourned  until 'suck 
party  i&ii  ftJaijfbdtice^. 


14ddj. 'i^ei"oauxt'  >or''  judge i  'beSfbro!  wbem  1^ .  Wik.-.U 
hear  asidM^jdkdfiaftithe^retutnrftvid^  sutih-MMheT'^^ 

a^>^. :  .  .■•',•:';:■/,'.;'".  •  ,'  ;;v.-  :;V..  ;'■■■;'■...::';-.: 

I  ottffetaMn«4*.Where  a  conrV'of.Mcotrd  has  jarisdietitfii,'ltl 
i*oi>be  MTlflnraA  on  babeae  ooipns,  no  matter  bonngtoitaiaf 

?  O'l  k-i  J  '-U-.t  !j    !  ..J  <  :   '      .-       -■      '•    .,  .  II  1     tJ.     >  -J,' U  1,111' ill 


"^    *^  •  n-l  War   "  -        -    -  -  •     •?— ^     •  •  ~ 
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be  tbarttolBtakek  of  law  o^  tact,  etwpt  In  eaises  of  Mtid-4t  OldL  t2:  the 
-    •  •     writ  ot  eiTOr^-W  Cto.  to;  7  OWo  0t.  §1:  1  Wk|krt.4»;  • 
1  tho  Judgment  of  a  court4xiartial  oe  reviewed 


or 

mifitM'y~<^minissi6n-^l~Warr.  243;  n6r~of  a' iiavai ~co1 

Sawy.  9%;  nor  sommanr  convictions  by  lostices  of  the 

B.i  uo^:  i63$  nor  eommutala  f  or  contemM'by.  a  court  iuki  ..^ ..  ■■■■..■^ 

-18At)^.fr*4a0{  4UiU»l«4;  U  Neva58; .^  ]?a.  St.  0;  «ms:»nteM 

"'M  court  tr»wc«Dds  the  atatutory  Umita  <^  ita  aathoittyo-U^  Abh.  Pr. 

<S.88:i^tiarAn.ll9;t4Tez.6(i8.  .  > 

The  trrlt  of  liabeaB  o^ma  ia  not  gttea  fortM  iNifpoae  cCieviev* 
Ititf  itidgmenta  or  orders— 51  Cal.  8T6  j  35  Id.  I«0i.so,  irfietber  an  order 
holaui^n  accused  personate  Aoalwfit  a  cMmmaiichari^is  eironeotts  or 
was  erroneously  entered,  is  not  reviewaUe  on  balieaa  corpas^l  CSL 
376.  The  inquiry  cannot  go  behind  the-aentence  of  a  court  of  compe* 
tent  |urisdictionr-4  MciLeaa,  89:  i  Gratt^  588;  8  Parker  QR.  B.  MS.  It  is 
not  the  proyluce  of  the  writ  to  review  errors  or  the  aofflciency  o( 
errors  before  it,  bat  only  toaacevtahi  srhe^ear  there  was  lurjMlcttai 


8ft 


ment  is  assailekl  be  ope  of  competent  lurladlction*  tbaooly  1 

police  court:T43CaL457f  4710.128.  « 

The  arerments  of  a  sentenoe  of  conviction  cannot  be  dlspotodoa 
Mvrritqt  habeas  coipna  nnleisa  inmeaeliattle  f orfrandt  noii-ldaioCSMr 
ymit  of  JuriadictiOQr^d  Cal.  455f49  id.  160:  93  U.  8. 18:  3  SftWiy.  sS;  12 
^lien;  mP^'Qtm,  m;  45  Ate.  15;  51  id.  tit  1  HiU,877;  21>loV  m?  19 
ULmiir9LJ±&vCr..It^\ii  9Se]S.4kR.71;25  0hXoSt.4:j6;  7^N.  C.  (i07: 

A  State  conri  may  i^stennlna  whether  the  Feclerniarrvtat  Ul^gSl- 
43  B:»rij,  171i:  Urigtii,  N,i'.  *;  HL  2*iLh;  7  CuslL  2ii5:  3  Graiil  Cas.  Hf:  ^ 
Hr;  1L*N.  it  i^^C^iFlca.^f;  T  Fa,  St,  SJUj  6  oko  fitTsS;  9  M.  T^tJi 
lUrbjUi^  4>iiL  14!^^  Li4Uow.Fr.  W,;  i'a  Id.  U\U  c^ira.AHMai&t.&iM 
id.251f;  4Jlfow.Pr.2fi4j  hLitEeelO;Maa3,  JT!!:  Id  Iowii,*WU;  2Sm,lil 
Ititl.  509 ;  11  SJatohf.  7if.  That  ft  U  tlie  Uat^  til  tha  FodEsml  marshal W 
rQ3l&tKueti  proccsd-.H  How*  mni  li  WiiiL  3a7i  5  HcLtiui,  y;?;  a  Id. Ml; 
jL't  the  writ  may  is^^o  from  a  rcdenii  court  to  fftlleTe  a  pcf^oa  milw 
arrest  l>y  Stato  CQurt  process,  Tflien  itiaueijed  vjoij^tloii  of  ttieC4i»sQ^ 
ttitlon  of  tho  DnltPd  Jitfltt^ii— 1  Abh.  U.  S.  HO;  'J  I  J.  2^5;  2  WslL  Jr. 
Vlii  2  Wocidfi.  4^;  5  Am.  Law  Ri!g.  Gfi»;  see  3  Dill,  lifi;  1  HitfbA 
A7  L  J  but.  It  iH  otbiL'twlst^  whore  tho  mfittor  relate  iQl^ly  to  SCOtQ  JO^J^ 
dictiuiL—ii  IJuw.  lUJ^  5  M[:Lbml,  lU;  1  4iJjJ.  I. 

Where  a  court  of  record  hrw  Juried]  (?tloTi*  Its  action  cannot  b^  fcl 
laterally  Impeach Pd.  except  for  frttud— li  Csl.Sg;  i  ffril,  154;  66  Me 
12l>;  ^  MUs  ti27;  '£7  >rkh.  1:  30  Id,  «(iri;  0  Kev.  71  j  (J  W.  SUS-  tu  Fa.  fit. 
iW;  ft  Tei.  CC  Ajjp,  a^5i  fl  Yl.  &3P;  a  Parker  Cr.  E.  BW;  1  WattB.ftl;  »* 
Wis,  177 :  4HfK  *l J,  TIh>  qaestlOFi,  wliBfther  an  ^rdfcr  holding  atLHO* 
cu!ted  person  to  nusiycT  on  acrluiinnl  cU^iii^a  la  ermueoiia  or  ttM  il^^ 
ntaE(l$r>E)tet«di  ^hum^^^C  l>e  coniiidered  dii  an  apuLloation  for  4b*il»' 
«DaKe  of  the  accused  ou  imbtias  torpus^fli  Cal.  375,  Thecoujt  wtU 
no E  inquire  Into  ih«  t-Es^nilarlty  of  thti  proceedingi^  he fdre  the  ladtA 

-  vniet^  it  Ht^ared  ihmt  th(»lMrlS6ker  wa^O^n^d  UiiAef (s'WaiMM 
Issued  upon  a  complaint  on  oath,  ic  is  proper  for  the  court  to  go  M; 
hind  the  warrant  aud  inouire  into  the  legality  of  the  imprlsonmenir- 
i-pfM«fariOri.B.  tti;  UL^,'  >Wfaere4t  aplliba <tlM8:tto  mliaarfH 
jaaahinil  If  a  oanMBltaientt<>r  eoeamiiifSSta <«a aai aUaMOiftigttiM 
from  justice,  the  fact  that  his  examination  is  not  flnlsheouno  grooad 


,wfm  QP  jEiAWAs  <?oii9^.       8S  MPi^ 


,nve9a„^„^. _^ ^ 

_,^ otbdiaqolrediDto— iBarb.si.   Farmerly  t_,^,  _^  _ 

Oonrt  cotaa  exerdsd  ila  appellate  jarisdictioii  Pf  taeuxB  ai  tt^e  t^fit^ 
1  CaL  143;  IneasMoC ooBiQmDt.a^'well aaotMfSp? ia^^l81l  but  vG&a^ 
the  CoQStiiution  as  amenaea,  tbe  JurIs<{ictioii'  u  GiigUi&L—26  m."m 
0kk  rearing  #(  416  ^vrrlU  tbe  coostitHtlonaU^  of  tbe  lair  aatbarietng 
tteMTMtirttlMtbeooiiBiaered'HTMb.liif  i 

thi^  T^toMof  ^  wd^  9ia^  deoy.br  cbi^ttqTert  any  of  th^ 
material  fttcts  or  mattets  set  forth  in  the  r^tavn,  or  except 
to  the  Bofflciency  thereof,  or  allege  any  tact  to  show  eitlior 
ifaat  hl8  imf^bonBieiit  or  detention  is' tolswful)  or  that  be 
is  entitled  to  his  discharge..  The.  court,  or  j'udge  xnust 
tbereapon  ^proceed  hi  a  srtumnary  ymy  to  lieav  snoh  proof 
as  may  be  produced  against  such  ijuprisonment  or  disteai- 
tion>  or  in  f avoir  of  the  same,  and  to  diftpos^  bf  fuch'  p£^:t^ 
as  the  justice  of  the  case  may  require^  and  ha\re  f nH 
power  and  authority  to  require  anJCtcomp^Uhe  attendance 
of  witnessed,  by  process  of  subpoena  and  a%tiich|nent,  and 
to  i^Q  and  perform  all  other  acts  and  thingii  necessary  to 
a  fall  and  fair  hearing  and  determination  of  the^  case, 

1485;    If  no  legal  cause  is  shown  for  sack  imprisoofr- 

ment  or  restraint,  or  for  the  continuation  thereof,  such 

sebfetoMltid^  auiit  disahax84'«noh  jMOty  fibkin  tb4-^i»> 

to^yotl  rtttnUttt  under  which  Jbels  held. 

.  MAaftHi^  itf  paanr.4tl£  tif9,  aawf  be  .oa  toM  pratsiai  ttt«>niiaar 

it 


Whketf^tMenW  JibtOtighf  before  a )«k]|r^hsiafl|rlb<||ift«.tbto 


Barb.6i». 
..Wkareitai 


,b8  .    ^     ^ ^ 

yfosMSof  any  State  osnctt  Judge,  o^  fiOtteK  tMMC. 


«Mtt^ 


'mar  oif  miimks  cottNn. 


m 


nMM5  Gal.  ik  He  ixny'pnyoMd- to^tm^^Cirt^ 

rcdhteizipt  mdybe  4|s<ilia 

[ch  tUd  cbaf«mi>t<oe6cihM' 

I  frotai  a  8l«ter  Btate^and  Isrei, 
A,  8uppb3!ii|r  thpldentttj'  of  tto 
sqorrt  be^  eatsibilslied-^  Cdl.  69i  v  ru.  ««i .  • 
nyuvB.«i8;  66  If.  y.  19?J  61  How, Pr.  422^31  Tex.  19T; 

WlMre.  Ibmales  are  brbjigbt  before  a  court  on' a  return  to  the  Wzitb 
^  '  are  neitUor  elbows  x)or  <i]aiiiu 


and  the  person  in  whoso /justp^  the; 
any  right  to  detain  them,  they  will  be 


:ed-l  CaL  157. 


the  f  elator  be  learteMed.  he  should  be  dlscbargecl  UomlMr 
of  co-ordinate  powers— 2  Brewst.  545;  1  Parker  Cr.  s.  129;  S 
J«;43Tex.tf7a'     ■:  „  ^^ 

CAPTOjiiroaQi^itbejdto- 
^e»baciimrafl 


^UteriuaiPWtttrevBMWl  to  tl», 
Cotmw  court  to  order  the  nrlsoner 
gtonoia  for  A'fttsebMfeiqiaabeM  e< 
officer  dlsc^g}^^a,grif)oiier  from 


i;btherwiai9 


I  versed,  if 
as  Tola- 


i<;^^»tm^^7p^:n'd^|ffi^^f%^^ 


oundiblr  nls  dUchart 
hedlaeharse.ofjudl 


»n  reversal  of  the  ludgment  on  appeal,  19  no 
6  from  custody  oil  habeas  <k>rpus--46  Cal.  lis. 
iSftproteotlottitQ  tlie  sheriff  .w:     "  * 


him  in  custody,  although  the  discbarge  was  erroneously  granted-3 
Barb. -ST.  A4i6chaMt)l3  ii6  bto  t^^AWseoaetft  piroeeedifiigs  tot  the 
same  offezise-56  N.  Y.  182:  1  La.  An.  413;  43  111.  606:  8  Thomp.  A  C.  189; 
4  Haiu  27;-  tctunof  64  Ho;  ^  An-  ixaimn  ttt^tagu  6t  a  Jtttr.OOes 
not  ope^te.asi^  acquittal7:27  Cal.  294.. 

such  party  may  .iM  legstUy  detMQed.in  enHt^^i has  iMt 
«ac^iied,*  mxmt  reniand  sactli-pairty^  if .  itiqppeftralkbat  h«  is 

/  1. ;  By  virtue  ot  i^5[<2|(je88  Isstied  l)y  any  tjourt'cjrjndge  of 
the  Uniteii  St»tetiy  iaWcase  w&ere8uokboiWtc«t  ja 
exclusive  Ju?i94i6tlo^i.t)i,.'        :       /  .  .    .    \ ['',.'     l."  . 
'  .3.  Bs-iTintodiDl  thi».:final  jodiprnfiiifa  w.4»0iF9^.^Wi7 
coxnitetent  t^tc^t  ^f  ijri^il  jmhdlctj^ft',  9^ 
Issued  upon  such  judgment  or  decree,  ••     • '  • 

■  Wltwif  >siAAtrit'ptMbttM'.-^*iT»Ta>tWI<f>itegflW^  IWMrt%f  ^tyttsto 
iMM^iitt  an  i>segiita»>AimmWment»tiiBtestamBn»<M(pis-te  pntaniBed  sa 


m 


ww>  w.54»iBAS  povp^ffk        S§  UH-f 


,  ^^mgh  tbeolxena^  proved  is  not  sitecifiMUy  tb»t  cbwfefl^ 

•Sottocbarffedto  soclefe(9tlT«ly  setforta  tn  tho  warranttoroommit'' 
BMBst  tbat  tbe  psuiy.  cftnnot  1)9  Jbeid  tbexounder,  imt  itiM»peiKrs  Ino  .ought 
not  to  bo  dtecbargeO*  tbft  JuOgio  ougbt  to  bo)A  ^la  pJufy  finr  esMoilnft- 
tloD,  aiMlc^usQ  the  complamants  aaa  witness^  Xd  fiXwna  b^eior^  him 
ft»th»tpt5j^se-19Cairw3.  -r-rr^ , ,  . ,.       ,  _. 

1487, '  if  it  Appears  on  the  ifftturn  ol^iW  wj?t  tligkt  the 
pcisoxler  is Inctidto^^h'y  vir^ff .ol pifoqed^  f];oi^,^j^  90ttrt 
of  this  State,  or  judge  or  officer  thereof,  such  prisoner  may 
be  dascl^trged  in  aiij'  of  the  following  p^s^^yabjeixst  to  tiie 
watrictions  of  the  last  8e.i?tion7-      . 

1..  \^hea  the  jarisdlction  of  such  oooit  or  o^cer  has 
been  exceeded.         ''  ..'-i!M. 

%  When  the  imprisonment  was  at  first  lawful,  .^atiby 
some  >aotij  omission^,  or  event  wiueh.haa  taken  |»laco 
afterrrards^  tl^e  party  has  bi^come  entltled.to  a  dittoharge. 

2.  When  the^  process  is  defeotiiT^  int  some  matter  of 
iabtttanoe  required  by  la^,  rendering  s^ch  process /roi^ 

1  When  the  prooess,  though  pznper!  in  f  cbn^i  has  l»eeA 
iuued  in  a  case:  not  Allowed  by  law^ 

&.  When  tho  petsoiL  having  tha  .enabody  of « ISie  priaoner 
ia aolthe  penM>n'a^]i9«rfid  by  law.  to  detain  Mm.        .    . 

6.  Where.,  the  .proce&s  is  not.anthocizBdiby  anyorder, 
Ngment;  or4QflDBfr  oflany  eoinA^  ncoiby  any  profvifioiEL  of 

7.  Where  a  party. has  been  eotQini1;tQd«m,a:erkninaii 
ehaige  without  reasoilable  ori|n»bkbleoe^e.  ^      ' 

14^.  If  1^^.  person  Is  6onimitted  tp  prison,  of  i^  ^ 
<!Qstody  of  any  officer  on  any  criminal  oharg^,  by  virtue  of 
sby  warrant  of  oommitment  oi  a  justice  of  the  peaoe^ 
Bach  perkoti'muM  not  b^  d^^charg^  oa^ih^'groupd  of  apy 
iB^re  d^eet  of  form  in  the  waorrant of;  oommitinent.  * 

i  defects.4-^«ire  a  ^tyib  held  1^5111^ 
f  on  its  face^he  Cfiitm^:pp.,^^^lej^  ^ 


%  -l4i#  <   ^  WlUS  Olr  HAJUUkS  OOBH».  688 


ttot, 

som^ 

'  tt©Wti«Mrmndf«W«Aarg©«iepil8<)B©tf-__-__ 

iMrVarltnoe^  <«  loisAtatements  of  tb»  offeiise-^€|kl. 


i»r  >ramnoe4  w toisAtatements  of  tb»  offense-^^  C|ki.  247:  4  Craocb o, 
0. 76;  2iip»;  4  DaU.  41S;  1  ^IU»  1$4;  4 Ear.  (Del.)  57H  13  JoUni.  S0!>; 
S  Coweo/l3 ;  1 1  Ner.  287.   The  omlssiou  of  the  name^  4>f  tbe  party  in  a 


«>mmiUiieiit  to  appear  before  the  grand  jury  is  oot  auch  a  defect  as 
■wiU  eBtitl»  t|ia  pttrty  to  diMliai^e  on  hai>eaa  corpiia-42  CaL  199. 

The  action  of  the  cotut  on  a  wilt  of  habeas  corpas  Is  not  xeTlewable 
on  error— 2  Cal.  424:  10  Gray,  240;  6  Johns.  429;  4Pen.  Sb  W:  92;  »Pa 
StpJ29:  4  GUI.  304:  U  Iowa,  184;  5  Ala.  18;  9  Miss.  690;  1  Xa.  An.  413; 
44Teiii;4^;  19Cen«.X.  J.4rtf«Klr0,&  Johns.  SSTi  unless  Irrenedtaibk) 

410. 

The  daoislQa  of  an  o^er  Ixxrfng  power  to  issue  and  decide  v 
Writ  or  li^as  ccnrpus  upon  any  subsequent  application  la  c  "- 


between  the  same  parties  when  tjbe  sutaiiect-matt^r  Is  tho  flame,  aatf 
there  ar^nonew  facts— 1  Parker  Cr.  B.  139;  «i<L113:  buta  prlorde- 
eiflionnndC9a)»«v1oua  writ  Isnoecondoslve  wh^rethe  IIfbI  declsloii 
cannot  be  reviewed  by  tbe  writ  of  error— 6  id.  276. 

1489,    If  ili' appears  to  tbe  court  or  judged  hy  affidavit 

or  ^tberwisa,  or  upon  the  inapection  «f  the  j^ooeaa.  or 

WBirant  of  eonunitment,  and  soch  otiier  papers  in  tiie 

proceedings  aa  ^may  be  shown  to  the  court  c^  jodge,  that 

lihe  party  ia  guilty  of  a  criminal  offense,  or  onght  not  to 

be  disohai^d,  soeh  court  or  jadge/althovgh  the  chaige  is 

defective  or  unsubstantially  set  forth  in  such  processor 

"waxfant  of '  commitBient,  must  caose  the  complainant  or 

other  necessary  witiieBdes  to  be:8i]l)p(Bnaed'to  attend  si 

such  time  as  ^sdened,  to  testify  before  the  <oonft  or  judge; 

andcnpo»tl|e4uai9iinaitiQinbem9y  diadbacgesuclL  ^isoDer, 

let  him  to  bail,  if  the  offense  be  bailable,  or  reconmiit  bin 

to  custody,  «s  ttay.be  ^nst  and  legal. 

EzamlnatiQii  «£easa.r^lin»Qai  tbe  oSsftdoM  iwt  rest  oa  the  rsSoia 
the  court  may  BO  into  the  meriis— 1  Parker  Cr.  B.  187;  id.  224:  seeM 

ms  court,  tnay  bo  witness^  to  prove  on  what  pap^n  the  wairaut  i^ 

giea-»jZab.nL  Xn  aiHiroceefflng  byhabeas  <ca:piis,  in  the  United 
tat6s  Distnct  Court,  the  petitioner  is  a  competent  witness  as  to  a 
jqoastlou'Of  fact-4«  JparigerCr;  B^2T6.  Ou  a  travetee  to  a  vetom. the 

The  ttimitr  may  shov^. the  grounds  of  fats  arrest  and  d^tentton* 
by^f  best  testimony  at  band,  or  which  hd«aa  procora  with  rssfOD^ 
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^l^ent  toi  reftr^  Issued  drf ^t,  dr  t6  review  thb  proceed- 
U--49qai:idOl'Ul>alllkft»beetitiften,aiidl8«ie«KfMi«iif^ 

5^ffloe8^^P^^^w*urftfi^S^^^ 

'•^'  '.'A  '..['ill  .•  ^Ji  ■  ,.         ,•  [  ...■...•;    i  ,iii../;  TO  J  ,  ,'.  .ii 

I49Q,  ,;W}i^,^.B^?S(wi_  is  .ijnpxisoi^4  P»  d!^tai^e4  in 
I  cqstod;^  oi^.  a^i^  <f  ipliiial  cliarg;^*  foi;  .i^^ax^t  Qf  f>fiU>  such 
person  is  entitled  tq  »  ^it  of,  ^lab^^s  c^rpiis  Iprjlip, pur- 
pose of  giviDg  l)ail»  upon  averring  that  fact  in  his  petition, 
without  alleigfiifethtti  he  ^iBme^llycciniflned.    •  '     ' 
W«afoftm]rp^ie^dri)aiP.-!:Wltereia0|(»dMiOttUiia^  ■ 

377:  0  Parker Cr.  B.  77.   The  indtetn^nil  is  eohdiuivoAs  to  Iboamoant 

1491,  .  Ap7 j|44ge ^efqiia-vifhom a pe^on ,\7hQ lias beea 

CQBo&itte^  on  A  9r^xiii^Ll,diar0e  may  be  br9Ught  9n  a  \7rit 

of  It^bo^  cofpi^,.  if  the.sme  is  bailable,;  »ay.  tp.ke^u  luir 

dortaking  of  l^l^froms^ch  person .fis  ii^oih^ cas^  and.. 

'  file  the  same  in  the  proper  court. 

SeeMCal.lOS. 

••:,':'  :>:    .-.  ,"■...«  .     •■  5  ...  ■  ..        .r  .. ,.   ,. 

Ii99f  ,|i^]^a;c^y;:brpng^tbefpre.thexM9inrt  ^x  jwlgp  on  , 
^•iKt|iu;]EM>^,tl;|«^;v^i^ji3,no|;  ontitleid,  to  liis  discharge,  and 
|8M  W^  YTl^erSu^h^b^il  is  aUowskbHthe  powrt  or 
Ngc^moslr^^mand  l^j^i^iC^atQ^^  or,  i^cebw  under 
tbeyesti^i^lB^irom  wbi(^  lo%  ^^s  tiijk^ik,  jlf  tha  p^rspn  ;a]3der 
^sitpe^  «<istiodli  9fr  xestfaint;  Me.^waa  is-,lQgai(ly  entitled 

2499^  D^cas^d^'^i^iift^  ally  party  is  hsikA  vrndeir  illegal 
itf^lttt  di^  <etiMddy,  or  «ay><(tft6P  p^tson  ik  dtil^tl^d  to^l^ 
iM^#^f  iiiiMtiidtf  ^  i^iDbfiarfy^  the  Jtt4{r»^  6»)0uit  m^ 
oi#dl^Mf(^  Jf^riSf'  t^  bei  ectodait^ed  to  vh«Td8tl%ixi«H>ih  icM- 
^7  of  such  person  as  is  by  law  entitled  thereto;      '  - 

PSZr.  C0DE.-(»O. 
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1494.  XJ^til  Indgment  Is  gireo.  on  tiM  >  iwlrattei  the 
court  or  judge  before  whom  any  party  may  be  brought  on. 
Buoh  writ  may  commit  him  to  the  custody  of  the  sheziff 
of  the  county,  or  place  him  in  such  care  or  under  socli 
custody  as  his  age  or  circumstaitces  may  requiM. 

1495.  Kd  writ  of  habeas  corpus  can  be  disobeyed  for 
defect  of  form*  if  it  sufficiently  appear  therefrom  in  whose 
custody  or  under  whose  restraint  the  party  Ittiprisoned  or 
restrained  Is,  the  officer  or  person  detaining  him,  and  the 
court  or  judge  before  whom  he  Is  to  be  brought. 

1496.  Ko  person  who  has  be^p  diac^arge^  by  <i)ie  order 
of  the  court  or  judge  upon  habeas  corpus  can  be  agahi 
imprisoned,  restrsuned,  or  kept  in  custody  for  the  same 
cause,  except  in  the  following  cases: 

'  1.  1^  he  has  been  discharged  from  cu&tody  otl  a  cr^mbal 
charge,  and  is  afterwards  committed  .f6r  thiErsame  otfeose, 
by  legal  order  or  process. 

2.  K,  after  6^  discharge  for  defect  of  proof,  6r  for  any 
defect  of  the  process,  warrant,  or  commitment  in  a  crim- 
inal case,  the  pHsoner  is  again  arrested  on  sufficient 
proof  and  committed  by  legal  proems  for- the  same  of* 
fense. 

1497.  When  it  appears  to  any  court  or  judge,  author- 
iaoed  by  lawto'issue  the  writ  of  habeas  oor]»us,  that  any 
one  is  illegally  held  in  custody,  confinement,  oirMstralnt. 
and  that  there  isreason  to  believe  that  sHeh  person  #31 
be  carried  out  of  the  jurisdiction  of  the  botat  ot  jadgp 
before  whom  the  application  is  UttMi  or  will  suffe!?  some 
irreparable  injury  before  compliance  ^th  Hhe  wrtt  of 
habeas  corpus  can  be  enforced,  such  court  or  judge  may 
cause  a  warrant  to  be  issued,  reciting  the  facts-,  and  di- 
rected to  the  shecifl^  coroner,  oi;«Goii8tibble  of  tl^  cou^ty^ 
commanding  such  offi^oer.  tp  liake  such  person  th^a  ^d  ia 
custody,  confinement,  or  restraint,  afid  forthwith  Jbpxig 
him  be£oise  such  court  oi;  judge,  to  be  dealt  if^t^  (Msoqn^* 
ingtolaw. .   ...  .    .     ./....v  , 
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1496.  The  court  or  judge  may  also  insert  in  such 
wanant  a  command  for  the  apprehension  of  the  person 
obarged  with  such  illegal  detention  and  restraint. 

1499.  The  officer  Ijo  !^9*>|  sjpt/fk  warrant  is  deUyered 
must  execute  it  by  bring^g  the  person  therein  named 
befen^ttM  6otm  o#  judi:^  #ho'^oted  the^lsMibig  of  such 
\wntnt. 

1500.  The  person  alleged  to  haver  such  l^iurtyttnder 
illegal  confinement  or  restraint  maj^'iiaake  retutnto  such 
warrant,  as  in  oa^  of  a  writ  b^  ^beas^  corpus,  and  the 
same  may  be  deni^d»,«nd  like  aUegatieiD8>  {in^fs^  and 
trial  may  thereupon  be  had  as  upon  a  vetnm  td  a  Writ  of 
habeas  corpus.  iv:--  ''; 

1501.  If  such  party  is  held  under  iUegial  restri^nt  or 
CQstody,  he  must  be  dischargjdd;  and  if  not,,  he  m^t  be 
reslbred  ia' t^e  care  or  cn{(to<iy;of  the  'pei^on  entitled 
thereto.'^  ^.j  :.^  i-  -.•  >  ■  .  -^ 

1502.  .'iLuy. wr^t  qr  ijrpcess  authorized  by  tl^is  4?hapter 
stay  be  is3i^e4  fki^dmeryi^d  pn  any  da^^  qx  at^anyi.unie. 

.  aSjOa.j  jiu?|i[r4ts,(W*i3WM;9iPropm#»^4«^^ 
tluu^i^  biXitJifiproTiBiPW  pt'itbi%«lif»Plifflr  mu&t  bp  issued 
byjt^e^ql^pf .thJ^;<|owt^«l^^I<^QftP1p«ubpfl^^  wust 
W^aalp^  ^^)i,thei8ert  of  sj^Jl^.^cpiwIiia^-Rftn^d.^  W- 

a  particular  time  for  any  such  return.  . .  •  t  > 

•  150fti;>iiAdl«aiehKWHfto>BiAd^pioOesi,'iii^^ 
ablQ  b^p^^  ii^g^  xiotist  be  te^ed  B^iSi»S0n  Jiim  ^'  the 
e«Tmty^SeM,'&M*^es«e'1tott»^aid  deteta^  "CDbl  e^^ 
February  18th,  1880.] 
130^!  "ti  any'jiid^ei,'  a^ter  a  pro^e/iappiication  fa  made, 
nSuSiBS  to  grant  an  order  for  a  writ  of  habeas  'corpus,  or 
if  th^  bfficef  or  person  to  wnoiu  sdeh  wrilf  n^ay  be  'iurected 
tefosisl  obedience  to  the  cprqimand  thereof,'  he  shall  for- 
f(^t  iand  pay  t6  j;he  person  aggrieved  e^  sum  not  exce^jding 
fi^e  thoifi^id  dbiats,  to  be  recovered  by  actWn  iii  apy 
court  of  competent  jurisdiction. 


;   :..<   Hi     •'  -•■•I    i'-ir  './I'.:   •>:;      ;   ".'   V:.     j   t»u  /     .'dMi^s 

.:.  ..M.-   'il'...    I- ...  J"     :>  [  ..:.:,:  r;  17^  I<-»;iianJ 

S  UlOi   Oonmer  to  sammoii  juxy  to  inquire  into  caoBe  d^yhSlib: 

§1518.  Witnesses  com)[>ellp<l  ^0  attend, 
$  1511.  Verdict  dfJniT  in  •Writlii*.  ^WhattorcbiitaiA.''  •  ' 
S  »i&< '  ^OBstfOMiy  In -ivAtU^v  an4  ^l^eiiiB  111^ 
§  106*-  BKOffilOIlk  r.  ii     ■.'<'.':     'I  '    '   it' I" -J    1  •     .    / 
S  1617.  Coroner  to  issue  warrant,  wben.  ,<•       ^^ 

S  1518.  Form  of  warrant. 
'•      |«519.    Ilo#ae*Wd:i''i ''  '  '■•'     '  '-'  M-:;;.,  •:•    •-    li     .j.?.: 
.     ..  uf  -,  ■    .•    <:  '.:   i,        -1;^.      .*  •^  A>  i  ■'.   l-'       od  r  \.  .i.-.: 

.1510.,  \pi(^n,a  coroner  ia  l^fq^a^^  tl^f,a^,p€»|p;5({;X»« 
been  killed,  or  has  conunitted  suicide,  or  has  siiddctnl^ 
died  under  sapl^  circumstances  as  to  c^ord  ^  re^aapable 
gtoiind  t6  bi]fst)dbt  that  liis  dea^ili'  ji^  )ij^n  <icea$f5){ea  by 
the  add  of  unotheir'  by  criininal'ii4itis,'1l8  inist  go 'to' the 
plflOi»*«rhAte  tlt^boOy  i»;  Hiaiise  i<;'«d^b«^kh!ii2l6d  if^iias 
been  !iltefrred,  teA  t^tttttn^n  h^  im^  thiifl  liiii^  ito^  more 
th^ft  Afteen  petsontt'-'t^tuitefied  bj!"  VuW  io  «em'fts'}iir(«s, 
t6  yi)»p<iitt^bef(M-blitt"f6i«hWitb',  at  tM  i>lli^^  4«%ejM  Che 
body:iDf  deoMiiMi  it;  ib  ih^ydir^  int^  the'datise  of  ^fae 
death.  •"■■''"'   ■'-"''  ^^'- '•  -     ..;":■...:; ^. 

$»MfJif%<[8er&m£%Sf^^ 

1511.  \7hen  six  or  more  o^  the ,  jurors,  ^^nd^^tiiey 
must  fee  sworn  l^y  tiie  coifener  to  inquire  who  tlie  i^Son 
,  wasy  ia^d  when,  where^^and  by  w,hat  mesons,  lie  came  to 
'  his  death,  s^d  inio  the  circumstanc^es  at^nj^g  his  4^th; 
and  to  render  a  true  verdict  thereon/ acwrd^^  to  the 
evicience  o^erea  tbem.  or  arisins  from,  the  i^sbec^*'"*'  ''^ 
the  body. 


person.    ^tlMQ^^ci^niiilPfBtttaiM^'-'ailP^fti^ 

JQzy,  has  any  knowledge  of  the  facts,  agoAiOmginwatMitA 
Buigeon  or  physician  to  inspect  the  bodyrand  g^M'ptX)' 

1513.  A  ^ltfiy^9to  Is^ed^^'vMth  i»  M^pobtt^^hlily  b^  com- 
pelted  fKyakmi^  IttA  «Mif^;  y)t;|ittiiit^^  i|^  tli^'b6i6iier 
fwdi^lMai^iio^,  in  Uke>ittkik^aE^«ipdn  aitoblpbb^  isisaed 
by&jtt^tkie«tfJ|^)^ae«:  '.  ' 

1314."*  'Aftei^  inspeciiiig  the  "bpdy  iitift  heatihg  the  testi- 
mony,'the  Juti^  must' render  th^lr  verdict,  and  certify  the 
8aTner"b^'an'lhqtiifeltlbr[itt  WHting,  si^ed  by  th^'ni,  and 
settmg  forth^who  the  person  killed  Is,  and,\^ben'  ^here, 
siid'tywEat  mektb,  "Ee^came  ti'  hts'  dej^thi  k&A  if  h6  was 
kaied,*of Tii&  'deaWi  dc'casibn^d  'by  tiie  i(St*  of  an6lfiiei^,%y 
ctil]iuittlki«ftnB,i^dt»i^Iltyi;lil$reof.    "    •  '  '  ^^    •^''^'' 

iSJB'J*  ifh^  te^iMcfiijr  tff -tW^'hessei'  ^iiiittlhed.be- 
foi^'lhfeVidfoiifef  s  jury  iritist  tre  Miife^a'tb' writing. %  the 
cbftdttr,^'d?'yMe!^:hi^dlr6<itibi^  arid"  forthwith  dled'tjy' 
lilm,  wj^  t^e  iikqidsftion,  lii' t)ie  6itthe  df  ih0  clerk  of  the 
SaperioT  Court  of  the  county.    [In  effect  April  l^b,  i8$0.] 

1516.  If,  however,  the  person  charged  with  the  com- 
mission of  the  offense  is  arrested  before  the  inquisition 
can  be  filed,  the  coroner  must  deliver  the  same,  with  the 
testimony  taken,  to  the  magistrate  before  whom  such 
person  may  be  brought,  who  must  return  the  same,  with 
the  depositions  and  statement  taken  before  him,  to  the 
office  of  the  clerk  of  the  Superior  Court  of  the  county. 
[In  effect  April  12th,  1880.] 

1517.  If  the  jury  find  that  the  person  was  killed  by 
another,  under  circumstances  not  excusable  or  justifiable 
by  law,  or  that  his  death  was  occasioned  by  the  act  of 
another  by  criminal  means,  and  the  party  committing 


SS  Jk$3^3S         DU7SBS  ^  (xmjotfxfm,  6Mr 

the  fidkt|«;aMeTtiiHMl4'^3^  t^teB^inquJbiitlQOi.aiia'is.ajktiii 
with  ]i^:i^o»9,Qf  €ffL9fMjaM>  weiDf.mQr*  OWPlftW,  f^fciaigr 

1518.  >a?hiBP<»r6aa«>'afinwrtmttti^^^^ 
the'ldliimrlDg'lotiiu.  .  t  - -■  ^'  •'•■:'• 

♦♦€«awrx faF'-»-r^'. ' »  •  ■  '  -  '*';••''     ■  -'-•        •'.  -'■.  ..  ■ 
"2^  People  o/<Alt<^6tit«^qfC(Bf|;^M}ni*<^^ 

<<a6^e»iiu;^r^M«'<«fj»Q{ia9f>¥(n«3»-|(^<^^  A 

oner's  jurgF  beforo.  ipo<  #^tiag  j^ifM^  A*!  3*  liaft^ppaiQ  to  his 
death  by  the  act  of  G.  D.,  by  crimipaJ^  m^ny,  Xj^r  ^s  4h6 
case  may  be,  a9  fofind  by  jbhe  lixqai9ition)  j<^i^  Are.thflie- 
fore  commaQded  fortliwl^h  to  arrest  the^i^ye  ii^edC. 
D.  and  take  biiu  before  the.  pe^^st  or  most  ^pe^^ihle 
magistrate  in  thi9.com^i(;y;J;   .  ';,  *'    .,    ...  ^'     .   . 

**  Given  under  my  hand  thiff  -r-p  day  of  — ^t^^Jl  i. 
eighteen—^.    B,  F,,  Coroner  of  th<^,qbuntjr  of  t-t-."- 

1519.  The  coroner*a  wawant  mj/^imvifA  in  any 
county,  Apd  the  pfficer^wrYing  it  jpan^t  p.rocf>e«|  th^i^on, 
in  all  respect  a^  ^PP^  ^  W^^^  ^f  arrest  o^  an  ip^omub- 
tion  before  a  mai;;istrate,  exqept.  iha:^  whje^  isfcpry^d^jl^  an- 
other county  It  need  not  })^ .  ipdo^ed .  b7.a  ms^tral^e  of 
that  county*  >      - 


-.1'  * :     -  '      >  <  u\  ..  "i'^t-i'j    ' 
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Si52S.  8eai!eh-vAiT«m(ide£bDied..  - 

$18^:  tti;KJiiWbAt^tind  It  mky  Issue. 

S ISSS.  'It  obihdi  Wl^tt^d  b«t  npOQ  proliable  cause,  lette. ' 

S 1128. ' 'Tlfcg|gtHi>aginfat'e»iiilae, jpnewhy eompWiiant/ etc^  ' 

S1S28,  Wben  tp iss^e 'V7am|a|.  .  .,   ,,  ,  .j,,  ,  , 

$1329.  l^orm  OT  w&rrant'. 

$!«8i.  By  Whom  served.         -  '        :  ^ 

S 19S1..  Qffleef  1x^97  Vrealj^o^]^  dQQr,^tQi^  (q  e^ecwt/9.'«rarrant.' 

S 15IS.  liCfty  V^eak  open  door,  efc./to  ifberate  persoh  acting  In  Ills  aid. 

i  1S».  vm^ti  inaftaaimar  boseWed  In  the  nUr&t. 

S 19M.  WIthte vtiat  tisM  te»»«tnitist9>e  exeeUtM.     »         ' 

S1535.  Officer  to  give  receipt  |pr  prepoty,  takon,^ . :.      <   ;' 

S 1588.  Property*  how  disposed  of.  .  .     ^    . 

5 1917.  Betultt  <^  yiftahast  Attd  iiii^eblbry  t»f  pr^eMy  fctften.  - 

5 1918.  ,€qp7  ot'lnHnto^iAorwilan  deUv^Md^  > :  .  :  j 
$1839.  Fxpc^d|]fg8,||4preiwdaDf;7faf7«D*af^e^|attTeBrted* 

$1540,  Property*  when  to  be  ^estowd,  ►  p,. 

$  154U  D^pdSltiontr,  warrants/ etc,  to  be  'returned  by  magistrate  to 

Connty  Court. 
$ VXL  ««Mi)r«r im^ktmt lit pieMOtoof  jbagist^.^ ;    '     ^ 

haoBjQ^pf  t^ p#opl9, 9iga«4  llj  iinictotmtQiraixMMi:  to  a 
peace  oMoer,  commancUilg  hiot  ta  deeissh' te'pesBonal 
prope^^  and  }>rii^  it  before  l^he  .x^agi^tirate.     , :     -     - 

1.  WB«iD;tiMt  pAijlBxtjiffriia  4t6Um  «r  emSiattiikt;  in 
whieh.  oaM  it  ttiayrbr  lakea  ou>  tiie  wianaht,  fri«n  any 
pUcfr^<  wbU&rdt  Ul  eonoealed«  w  fven  jthe  poitwitttofl  of 
the  person  l^.  whom  it  was  stoleii  bcem^ettElad^  or  from 
My.Mg5Dn:Ui,wJ}^ft4?.ospewionitin%yJ^  ., ..,  ; 

2.  When  it  was  used  as  the  means  of  coziinUtting  a. 


felony;  in  which  case  it  maybe  taken  on  the  warrant 
from  the  place  in  which  it  is  concealed,  or  from  the  pos- 
session of  the  person  by  whom  it  was  nsed  in  the  com- 
mission of  the  offense^  Qi^.fippm  j|ny  person  in  whose 
possession  it  may  be.' 

3.  When  it  is  in./MMypoSftQt8ion;iQ|p.a«9r  person  with  the 
intent  to  use  it  as  the  means  of ,  committing  a  public  of- 
fense, or  in  the  possession  of  .^p,<^u)!^V^,^  wIl^^^^  ifisy 
have  deliver^  i*fpy  t^le,p^^pQft^1ftj  fi^Qii^lingrit  <rr  pw- 
venting.  ite^  Jheing  idiscoTAred ;  int^iviaichrrQatai  i  ib.iMay  he 
taken  on  the  warrant  from  sOfeftf^l^tsofil,  i6rfir6iii'^^  place 
occupied  by  him  or  under  his  colitrbl,  '^r'.^ro^'^the^odsiies- 
sion  of  the  person  to  whom  he  may  ht^ve/iito.  ^f^jifv^ere^it. 


1525^  ■X\M¥ch^\^^w^'8^ti^^^^^  upon 

probable  cause,'  auppoxl^  by,'  a  napoil^  .or'  de- 

scribing the  peiBon^  and  iiMrtictthicljr  dMctfthingitli«'pn>])- 
erty  and  the  placec*el'b«»ettKJhea.':  '        ' -'    "^^  '    '^ 

,'\'   J.'     <jr,y.i>>  V,"    ,  '  >fT'''  ■  I     . 

1526.    ,TlM^.j^;^^^r^r^9Ji^kit^$ff^lWt»  war- 

rant, examine  on  oath  ihetioomrplaiiiandb^sodiitily  wttAesses 
he  may  i»ddfleeii!fift]««tttKe«'1Jh^i;^>attp<kue?^ 
and  cause  them  to  be  sub^^tftl^d!  liy  tlie'  pslHli^^' ina&k 

aS2ff.  «?;;ia*sidep6s£bfaiiBittTfift>%€irf«Kb{tl^  tSi^ 

t«  etftiiMttid9i^«E>|pnntta)iiQ0f  ttiet>Appllotfii&»f>/iD»i^ri»)MSe 
cimieffe«ibi»8&'gia8ithaonittyieXi«f;«'i«ia^oi>  ^'I'^oiUo  'j'n 

1528.  If  th'^'ltii^tffit&Vs^'^'er^'^^s'aiiySgdW^i 
exifl^neR^l^^lh^groiiMi  dfx^taeUqnplsfcakioa^ariflhalMftte 
is  probable  cause  to  believe  their  existence,  he  mni()iHit« 
ajf|Ba^ci9|»HRMnnot,i«igMafhyfchimi«iti^  MfaHetiofl  tfScfet 
t^»iiP6Sko0t  9ffifi«rjifli  bin  oasLitt^idbmiatsBaii^  hivfttffth* 
^^l)>t0«MBahitbdt>amo^  «»  pladesmnwdM  icjxVtkd^mMttr 
sne^fiedk  flk^!te>ftBiBgiit  befotdfav  ikiaqB^ismtiKi  iiofcio<f  •< 

1529.  The  wsdfAM'M^'m'^mml^iaiif'^f^^^ 
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<<a5te,  marshal,  or  policeman  in  the  county  of—^'r 
'*'^t6Gt:hfiiMmiii''&9it^}^^^  before 

.  m  '%f  filling'  ey6ry'|l«i^i>tt'WHdse  flfflidfo^rit*  Ifa^  Wen 
t&kdkr),  that  <8yftiii^'tU^'^(ldiid^oJP-''th€f<A^^ioki;&'c. 
eoid&^i6debtl6n'6ib6  iliotubnd  fif^e^tmdted  and' twenty- 
five,  or  if  the  affidavit  be  not  positive,  thaVtiieM  isproba- 
Udseans^'lov  hellATing  tliflti(Btetbiig}ihe  i^Und  of  the 
appUdationin  >tiieflcanaiiianzibvX7»U"ii3a  thj^ef  ore  com- 
mandc^l,  in  Cbe^^ day4iwa<  {oi  at)  mii^ t  tiine  of  the  day:  or 
aJght^  99  the  caiainiy  be,iaGdooAinffit4»tfeeti«9i  bne  thou- 
floiid '^eiiiunclriecl' and  J>hirty4bhTQeX^inaki6;iiiiiii6diate  ^ 
QieQtsb  pa.  thft'  person- pf  Q,  IX  (^  U^  the/ hqij^jft  Bitu- 
atMrr-i-*  (deftoribingit  or.any  of  hep  place  tcjjbe  s^ai:ch«d, 
with  r^asonab^.  partioularityt  a&  the  cas^  m^yf)/^^  fp^  the 
following  property  (describipg  it;with  rea,Bpn^t)le,  jp%r- 
tic;ij;9i^ty>;  and  if  yofl^find  ^be  a^e  or  any  ^rt. thereof , 
to  biiiig  it  ^orjijxwitjl  beforo.npL,^  at  (ptai  ing  tV©  |)lace5;  * 
'*Givon  uideV  n^Jr.  ^a;iid,.,!^Xid  4aipd  .1^^^  -^:  <lay.i)f 

"Bp.  Ff,  ^v^tioe  of  .th^  Peace**,  (or  ^  the  c^e  may 

be).    -'  •■  ■    ' v.;;.";;''''." 

Reqnisitei  of.~It  should  specify  the  place,  tab  person,  «nd  the  thing 

tx '&dM  adoturatelir ^jyeciiVttie' MfdttqSf'te  1x1  s^ttMftd^lM^MMs. 

given. to  search  a specino  l}ulldinff,no  other  can  he  searcheu— ^  Sle. 
Nf « idL't64V Mi HiUtamt^^B»i'%Sis^'U&li. 4i|  sd^SAOaat m^ nor 

ii^;  ''A  searc^-wkrrahtinay  ^n  ttircuftek'be'ieifVfeti  by 
any  of  tlie  dffiders  meixtlone^  In  i^ar  directlotid;  tSdt  isf  no 
othAr^kbh;  ^;itcefrtj  in  aid  Of  tlie  officer  oii  liia  reiiteing 
It,  ii*i  bMn^  ^r^rient^and  aeiftng'in  its  ^teeotfon.       "   *  * 

1531.  The  officer  may  b£^f^^  open^  any  oi^ter  or.ih^r 
door  or  iw^indow  of  a  house,  or  any  part  of' a  ApuseJ  bt  any- 
thing 'tfifeifelnV  td^etec.ute^he'waitrto/if,  a'ftier  idrfde  of 
hid  kiidiSotity  and  p,utpd3e;  h^  is  f M^ed  admltiatic^. '  ^'' 


^  BrMking  and  enteiins.—The  bome  may  be  brokfua.^—  ^  _ 
the  TOrantfln  case  of  a  felraiy.  I)at  admlttaQce  tboarfint  m  i 
waA.^fut^'^mUmB*  lSQ*^¥lMf>Mf&tei^  idIm  flail 

[  3^32.  H9  mi^i  ])i:?^  open  any  outer  or  iiixier  door  01 
.  wi^do.^  o£  a  luHUie,  fpn  %}ip,  pxpipoa^  o|  liberatitig  a  peirson 
who,  baying  entered  V  9^  lun^  ia  .^he  execaUoiiof  the 
waj:raii)i, id  d9teiaj94.th«reu^or;wJt^  jiece9S4r7..lor  his 
own  Uberatioa,    .  ..  .   ^  , 

1533.  Tim  mafl^itwite.  must  .insert  a  directioain  the 
warrant  that  it  b%  a^^cdin  the  day»time«.unle8a  t^  affi- 
davits are  positive  that  the  property:  is.  ctn  the  person  or 
ia  theiplaoe  to  he  a^arahed^  in  whicliicaaa  he  may.  iaaert  a 
diiiBotian.  that  it  he  ^evred  at  Imy  lime  iof . tha  diay  or  night. 
1534:  A  sestrch-warrant  musi  t>e  e^ectited  and  re- 
tftmed  to  'the  magistrate  Who  issu^  i«  within  ten^days 
after  its  datd;  after  the  expiratito  of  this  time  thewar- 
"  rtot,  tmless  executed,  is  void. 

1535.  When  the  officer  iaked  property  tiiider  ttie  war- 
rant,  he  musi  give  a  fecteip't  fior  the  property  taken.  <8peci- 
fying  ii^  in  detail)  to  thd  phiBoii  f^om  *whom'it  wall  taken 
by  him,  or  in  whose  possession  it  was  found;  or  iH  the  ab- 
sence of  any  person,  he  musb  leave  it  in  tlb^  place*  wliere 
he  foun<3(  the  .property.  *  ;.    ,  . 

153S.    Wfteii  tihe  propei^^  16  delivered  to  %he  tnagto- 

t^te^  iha  vmip  ^  i^^w^  ^ole^  or  emVe22sle4t  diappaa  ef  it 

as  provided  ill  seettenaoiii^  thotisai^d  fottt  hmtidMd  and 

eight  to  one  thoosandloiiriiundred^iidttliirtaen,  IndoBive. 

If  it  \^f^  t^n  on.  a  ifTarr^iltf  issti^  )qu  th^  ground^  jStatted 

,  in  ^^i^^f^copd  axid  third  ^ubdiviaiouy^  oC  section  (^tbou- 

,  sand  fi,ve  hundred  and  twenfy-fpur^  he  muse  isetain  It  in 

hiapps^essiop,.suhjiBC!t  tia  tlhOr order  pjf  the  cpurt' to  Vhich 

he  is  reqi^edtp  return  tjie  proceedii^.  t>e^ore  2ii(n,  or  of 

any  other  court  in  which  the  olfense  in  respect  to  which 

^  the  property  taien  is  irikble.  •     '.'  .     '    '^      ■^' 

.;  1537- .  The  c^Qey'muflt  forthwith. return'th'o"?^^ 
to  tl^  niagistrAte»  ^^d  deliver  to  him  a:  written  iaiv^tory 
of  the  property  taken,  made  publicly  or  'fn'the  presence 
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of  the  person  from  whoso  possession  it  was  taken,  and  of- 
the  applicant  for  the  warrant,  if  they  are  present,  verified 
by  the  affidavit  of  the  officer  at  the  foot  of  the  inventory, 
and  taken  before  the  magistrate  at  the  time,  to  the  follow- 
ing effect:  "I,  B.  S.,  the  officer  b/  whom  this  warrant 
was  ezeooted*  do  swear  ti»a«i  the  above  inventory  con- 
tarns  a  true  and  detailed  account  of  all  the  property  taken 
by  me  on  the  warrant." 

153d.  The  magistrate  must  thereupon^  if  required,  de- 
liver a  ebpy  ol  th«r  inventoiy  to  the  person  from  whose 
possession  the  prpperty  was  taken,  and  to  the  applicant 
for  the  warrant. 

1539.  If  the  gfoonds  on  whish'tha  waxrant  was  issued 
be  controverted,  he  must  prOOeed  to  take  testimony  in  re- 
lation thereto,  and  the  testimony  of  each  witness  must  bo 
reduced  to  writing  and  authenticated  In  the  manner  pre- 
scribed in  seetion.  eight  hundred  and  sixty-nine. 

1540.  If  it  appears  that  the  property  taken  is  not  the 
same  as  that  described  in  the  warrant,  or  thajb  there  Is  no 
probable  cause  for  believing  the  existence  of  the  grounds 
on  which .  the  warrant  was  issued,  the  magistrate'  must 
cause  it  to  be  restored  to  the  person  from  whom  it  was 
taken. 

1541.  ^he  magistrate  must  annex  together  the  dep- 
ositions, the  search-warrant  and  return,  and  the  inven- 
t€ty ,  and  return  Hbem  to  the  next  torn,  of  the  county  court 
having  i>ower  to  Inqvlre  into  the  oftenMS  in  respeet  to 
wliicH  the  seareh^^artant  was  issued,  at  or  before  its 
openittg  on  the  first  day. 

15481  'When' 1^  person  charged  with  a*  felony  Is  sup- 
posed by  the  magistrate  before  whom  he  is  brought  to 
have;  on  his  person  a  d^gerous  weapon,  or  anyifaixig 
which  may  be  us^  as  evidence  of  the  ccnnmission 
of  the  offense/ the.  magistrate  may  direct  him  to  Ji&^i 
Bsandied  in  his  j^esenee,  and  the  weapon  or  other  tM^ 
to  be  retained,  subject  to  his  order,  or  to  the  order  of  the 
court  in  which  the  defendant  may  be  tried. 
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14M.  Until  jadgmtot  is  given  on  the  •  Ipetaxii;  the 
court  or  judge  before  whom  any  party  may  be  brought  on. 
such  writ  may  commit  him  to  the  custody  of  the  sheriff 
of  the  county,  or  place  him  in  mch  cwEOrfc  or  Under  sach 
custody  as  his  age  or  circnmstaiiees  may  reqnlMi 

1495.  Ndwrit  of  habeas  corpus  can  be  dfeobeyed  for 
defect  of  form*  if  it  sufficiently  appear  therefrom  in  whose 
custody  or  under  whose  restraint  fii^  party  tdiprisoned  or 
restrained  Is,  th^  officer  or  person  detainih^  Ibim,  and  the 
court  or  judge  before  whbm  he  Is  to  be  brought! 

1496.  No  person  who  has  bepp  di8c}iarge4  by  the  order 
of  the  court  or  judge  upon  habeas  corpus  can  be  again 
imprisoned,  restrained,  or  kept  in  custody  for  the  same 
cause,  except  in  the  following  cases : 

'  1.  IDE  he  has  been  discharged  from  custody  Oil  a  cr^mbal 
charge,  and  is  afterwardAcommitted  ,f6r  thier.same  otfense, 
by  legal  order  or  process. 

%  If;  after  ^discharge  for  defect  of  firoof,  6r  for  any 
defect  of  the  process,  warrant,  or  commitment  in  a  crfaH 
inal  case,  the  piispner  is  again  atrested  on  sufficient 
proof  and  commitited  bjr  legal  process  for- the  siame  of- 
fense. • 

1497.  When  it  appears  to  any  court  or  judge,  autho^ 
ized  by  htwto'isdue  the  writ  of  habeas  corjpus,  that  any 
one  is  illegally  held  in  eul^tody,  confinement,  o)rM0tnint^ 
and  that  iher6  is^reatodn  to  believe  that  stiieh  per8«B  1t*ffl 
be  cartied  out  of  the  jorisdictio'n'of  th«  ^onrt'Or  judge 
before  whom  ihe  application  is  tfiadef^  or  will  BixB6t  sedi» 
irreparable  Injury  before  compliautee  within  wrtt  of 
habeas  corpus  can  be  enforced,  such  court  or  judge  xn^y 
cause  a  warrant  to  be  issued,  reciting  the  f  aclis^  and  di- 
rected tothe  shei^ifl;  coronec  o]*iConst<bble.of  t^  couia^j» 
commanding  such  officer,  ^iiake  auoh  persovi  tl^^fl  ^^  ^ 
custody*  QQBfinement,  or ,  restiraiAt,  «^  foithwit])  )>Pfii 
him  be^oM  enoh  oQurt  oi?  judge,  to  be  d^U  yf^^f.  9fifiV^* 
ingtolaw*.  .    i     .  i.  o 
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1496.  The  court  or  judge  may  also  insert  in  such 
varnuit  a  command  for  the  apprehension  of  the  person 
charged  with  such  illegal  detention  and  restraint. 

1499.  The  oi&oer  1k>  Vk^!^  "Spoh  warrant  is  delivered 
moat  execute  it  by  bringing  the  person  therein  named 
befev^ttie  cofot  oijaOis^  Wbo'^oted  tlie^iBMd&g  of  such 
wamot*  

1500.  The  person  alleged  to  hare  mchparty^  under 
illegal  conflnement  or  restraint  may  itaake  retoim  to  such 
warrant,  as  in  c^se  of  a  writ  of  habeas,  corpus,  and  the 
same  may  be  deuiedft  .and  like  aU^aticwis,  propfa,  and 
trial  may  thereupon  be  had  as  upon  a  setam  t6  a  Writ  of 
habeas  coxpus.  '• 

1501.  If  such  party  is  held  under  m^lEail  restralut  or 
custody,  he  must  be  dischargced;  and  if  not,,  he  mvist  be 
restored  io"  the  care  or  custbdy  of  the  'i^iiion  entitled 
thereto.'  '^-_"-   '  '    •    '■"'  ■  y 

.  1502.  Any  wx^t  pr  ijrbcess  apthprlzed  l)^  this  4?hapter 
may  1m  is3a^4  ^u^servi^d ou any  ^a^  or  at ^any. time. 

1$K>3. :  jiu  wz4t8•iW|a;^a^t^|  propm  ^i^l^ttb^^ 
thoipiss^  ^  t}ipproy|sipi^  pfithiljoiiaplW  mwsit  b^  ipsued 
by  1^  0^  of  .th» ;<?<^wti  an4ii<?3^Q^1«>«ubp€M)^  must 
be  ajsale^  W^^h.  theise^a  of  .s^pV,«cou|:t,ia94  ^r^j^^  X#- 
tunjed^rjh^tiij,  »ftle8^:tb©i»P«»JJ  Of  IWfteft  »*l^ll*l»oif7 
a  particular  time  for  any  such  return.  .  •  r , 

lS04/VJkdl-i«KielyWrhS'a«ld^*pioOes^'wiionri^^ 
able  h0t^  4  (KMS^  xifitxst  be  relntoied:  ti^iS^vo  f^  ^  tbe 
e«uAty^H'ttM'^tiier«^lM«t<d^aM  detelr^         "{Jii  ^f^ 
February  18th,  1880.] 

i!505:  tif  any 'jiidi;€i,'  after  a  pro^e/ap|iiication  t^  'made, 
refuses  to  grant  an  order  for  a  writ  of  habeas  qorpus,  or 
if  thp  OfficiBi^  or  person  to  wtoiri  such  writi  ji^ay  be  mi^cted 
tefusel  obedieUce  to  the  cpcqimand  thereof,'  he  sha^l  for- 
feit isbid  pay  to  \}ie  person  aggrieved  a  sum  not  ezce^d^hg 
fitethotnaM  dollars,  to  be  recovered  by  action  Iqiauy 
court  of  competent  jurisdiction. 


MiMBMll j    .  BosEiWiQVtcanHraBa.r  :  092 

:    .,-■!    Jh     ••'   .-•:!    i'-.l."    •,.•11!    o:;'     ;    •!••   .J-..    'J    f»iJ/     .3^i^i 

f  1510.   OoMmer  to  rammon  Jury  to  inquire  into  cause  oi^^dcillih:' 

,    .;|.15J^.  TOa;iW9e(ito.l>e/Jwmw)i?ied „    .,.. ,  .j 

$  1518.   Witnesses  co^l]c^ell^d  Vo  attend,  \  .     _ 

$  1514.  Verdict  6t  Jtirjr  in  vritiii|.  ^hat  tcr  cbiitain; '  ' ' ' 
$15l6i<>13B8tfiMt^lD4pritiligi,An«^IIAei^lllea:  :    ' 

S  1617.  Coroner  to  issue  wammt,  when.  ,.-       ^^ 

(1518.  Form  of  warrant.  .         ^ 

■'     ^»1».   llo#«WWdy*'i ''  •  J-'-     '•.*  MT/;.,  ..-  ;     U     .J.,    i 

been  killed,'  or  has  cominitted  suicide,  or  has  sadd^ 
died  under  suph  circumstances  as  to  afford^  reasoi^able 
ground  to  btfs^dbt  that  liis  dea.iii'  hks  i^i,  b^eastooea  by 
the  act;  of  attothdl*  by  ciibinarnlL^^lis,'  il6  kust  go  to  the 
plaeil^WhAriBtlt^boay  i»;  tsktiB6  i«-«(^bd^k;hiiMed  tf^has 
been  Mtetted^  ted  t^ttttm^n'  ti^l^tMn  niii^ito^  inore 
thaf&  AfBMn  petsotid;  <^a[liflM  VyVBkW  io'^er^etLa'Jntoti, 
16  ^l4if^Wbeff<ft<»  hi]ii'*ft>i«hWitb>,  aft  'fih^'t)!^^  ^ertf  the 
body:t>f  deo^MlM  fei  td  fo<^ttilre  intti  t^e'dause  of  tbe 
death.  .('•.•>•"   -  »■- j  ^t l  :•....>...    », 

l£fll.  When  six  or  more  of  the  ^  j^r^rs .  ^tei^  .l^ey 
must  fee  sworn  \^y  tke  coroner  to  inquire  who  t^ie  j^non 
,  was,  a^d  when,  whefe^  and  by  ^hat  mesons,  lie  came  to 
'  his  death,  s^id  into  the  circumstancjes  at^nfii^g  liis  <}^.ath; 
and  to  render  a  true  verdict  thereon, '.  fiooording  to  the 
evidence  oi^ere|&  ^hem^or  arising  from  th^^j^bfbeciiofli  of 
'the body.     ^    '*    ""     "       ".  '    '         '.  "  . 


jury,  has  any  knowledge  of  the  facts,  aaidjinqy  liwrtirtn'  a 
suzgeon  or  physician  to  inspect  the  bodyr^nd  givB>»>to- 
iQ0aio^<)iai^«is<a\ia»^i3ai)iSQ)Q|]tike  daath.-  v,  vv  .. 

1513.  AtM)AM»ls^edH««^»M%etaia''hk%yMeom 
polled  to-alfK^tod*  iUtk  tMif^'^'tk^p^liSMk^  if^  tU^'bdi^er 
foaf  diSbb<sai«ziC^,  iii  like^kik^r  aoAp^tt  aitoibpiicBb^  Issaed 
hyftjastioe^l^thej^ae^.  >  ' 

1314.*^'  ^Aftelf  ins]^ecting  the  "bocly  atici  heariiig'the  testi- 
mony; the  J^t^' must' render  their  verdict,  and  certify  the 
samer  ^j' '  an'  Inqtiifeltibxi  in  Writing,  si^ed  by  th^ini,  and 
setting  forth  who  the  person  kihbd  lb,  and  Wllen.'  ^here,' 
«ifa'%»wEatitiekt]h,'Ee;ca5tne  tihts'de^th^  klidrf  h^  was 
killed,  of Tiis'deatti  dccasibn^d'by  tliei<Jt'of  anbtSierVby 
ctimiAalfai«ai»,'Whdiiigailt5rtlilired(.     "'    '  '"''"^^    ■'^"^'' 

-tSl^}-  ite  te^itliOtty  ijf 'ilfre(''^'hessei''ifiiilifaed'."bo- 
fol^•itHfeVjdttIibt*s•  jury  kii^  tSfeMdWaWWiitling.fcy! tVe. 
cbi:&ilttr,^'<J?"^iidet:  his  dire'etAon.  ahd^forthWlth  filed  tjy 
him,  Wlih  the  lAqidsitloili,  Iii' tiie  Mhe  of  ihe  cleit  of  the 
Superior  Court  of  the  county.    [In  effect  April  ii^b;  1830.] 

1516.  If,  however,  the  person  charged  with  the  com- 
mission of  the  offense  is  arrested  before  the  inquisition 
can  be  filed,  the  coroner  must  deliver  the  same,  with  the 
testimony  taken,  to  the  magistrate  before  whom  such 
person  may  be  brought,  who  most  return  the  same,  with 
the  depositions  and  statement  taken  before  him,  to  the 
office  of  the  clerk  of  the  Superior  Court  of  the  county. 
[In  effect  April  12th,  1880.] 

1517.  If  the  jury  find  that  the  person  was  killed  by 
another,  under  circumstances  not  excusable  or  justifiable 
by  law,  or  that  his  death  was  occasioned  by  the  act  of 
another  by  criminal  means,  and  the  party  committing 


the  »€|^t|f/ aieei|(«HH4(l»]r  tibu»  inqiMfiittoot anaiis.AMln 

with  h^^i^m^of  Qia«B^iwtp  ooeff^mof^  0«!ai7dblM«  nfcinaF 
b6.Ti<\qffl^»iy  far  th» w3fq^)yf:lJ>»gW»Q»>fiiwM>ggd.    .:     . 

1518.  TluPOoetoBr'0  iwwnnmt  mttt  btf  lit  BUbttotttttfUy 

**C«aiwx OF'-w^'. '  •  •  ■'■>    ■ 

*'27ie  People  o/.tk§  BUM^cf  Colt^mfiUm^Bmit  dysHffy  «m^ 

"  An  ii^v4«il(laQ  hi^viog  been  $b|s  tar  ^Qfimi  >y  ^wt- 
oner's  jury  before,  ^ei  ftotuig  i;b«t  Jl;.  3«  ha«^j7lB«  to  his 
death  by  the  act  of  0.  D.,  by  crimioalr  m^|i9,  (or  98  the 
case  may  be,  a9  fo^^d  by  the  inquisitioii)  you  .are  theie- 
f ore  commaQded  f ortliwl^h  t9  arrest  the  f^T^  nained  G. 
D.  and  take  hiiu  before  the.  p^£^rest  or  most  accc^ihle 
magistrate  in  thl9,cbm^i(;^s;     ,  ;'     /     -    j     .: 

"Given"  under  my  band  this  -rTx/^Uy  of  — tti^^  !>• 
eighteen—-.    B,  S*.,  Coroner  of  tb^.ppuntjf.of  yrrT/*' 

1519.  The  coronepr'a /orajTvant  my  be  Mr^od  in  any 
county,  iipd  the  pfficer^wrywap  it  mn^t  prpc^e4  th^iwon, 
in  all  re9peci|»,  a,8  upon  a  ^^o^ant  of  arrest  p^  an  ix^orma- 
tion  before  a  magistrf^t^,  exqept  that'  wl^e^  ^epnr^i^  an- 
other county  it  ^eed  not  be.ipdo/P^ed.b^.ains^tralie  of 
that  county* 


«bMi9ffirW4J^UMmt  l§<Mfl3f# 


•J-;    -v    .•:  ,      ;    •    It     ';•<■'        L'"     i   'j^L")   1  • 

"  i';'   .: 

'    'Mi'     1    '•"•'it    'J"'     , .'     »ij'  '     1    .     •   '       ■}       5'    •-'    .   '^   1*» 

"^AWEfe'ltt.' 

09  BaAttCIB«*WAXUUim.' 

S  1S2S.  Sea^b-wiijrrMili  detbed.  •       .        , 

SIS14:  ttixtttWuAt^dnd  It  mtty  Issue. 

S  nsi.  'It  eanfaot  WfitttiM  bttt  npon  i»ro1mble  oiase,  Mc. 

S  U28,  -  •Wctrtaii«'M*8t'a«mla»,  omDill»»  comp>alii«rt/elc> 

S  W^  Pjapayt^flffgf  wbi^^  to  cy^aiftf 

S1K8,  When  to  Issue  varr«Q^      .:        ,   r,  r-i..  '  ' 

S'l529.   l^orm  d!f  warrant'. 

S  ttt^. 'BrwbomMrired. 

S 15IL  Qin^eir  n^97  .Vreal^  o^i|  door,  /^tOv  to  execn^e^  warrant. 

$  UtS.   ICa^  V^eak  open  dpor,  etc.,'to  liberate  person  acting  in  bis  aid. 

f  ISIS.  Vft^ti  ^Arutant  itatt  btt  served  &  &e  nUrM. ' 

SUM.  Witli|»viiattfeBMiciunatttiiiiit}>eexeciit«L     »    ^ 

S  153S.  Officer  to  give  receipt  for  pxfBevtr  talMiv  .  . 

S 1U6.  Property,  how  disposed  of.  ,  .      > 

S 1817.  BetoMi  or  wArAifat  iafld  id^eiilbnr  <^f  proi^«Hiy  taken.  * 

51958.  OQpyof'InHiitQiiJQriAowftoli delivered.    >.  .       > 

51959.  FrDoefd|i^,l{4proii|idaDt;wac|«B*afetO9n|aaT0ted* 
S  IMO.  Property*  wben  to  be  i^tored,  ,     .  ,  .. 

S IMV  IMpOBltionft,  warrahts,  etc.,  to  be  'returned  by  magistrate  to 

Connty  Court. 
S UM3.  4MMIy«r tet«kidiBiti^ pteMtftoof  inagfotrate." 

naou^pf .  t^  p^opW,  9igiaed  liy  ik  nictotcAto<  AliMtei  to  a  * 
peace  oMoer,  oommanding  hioi  t»  tfeiimh'  fte-'pezsoiuii 
piope^,  and ]t>ring  it  before  Ijhe.x]»agi3t)7ate.    — 

ISMft.  Itiaa^li*  Jteiwd)i^>dn  ^ktaeriDl  ilertimotviiis 
gromulitt " :  -•;.'  •  •  ■  > 

1.  Wlkea.tiMt  piJopiBrty.infai/^tdlea;  4ir  «ai!bei£M;  in 
whidtL  oaM  it  ttiay  br^aken  on*  the  wfaxnot,-  l««n  a/ny 
plae»|B;  ^bicSi  dt  iA  conoealed»  or  fxem  %he  poweniod  of 
the  person  hf.whoappL  it  vas  itolen  or  emWissled^  ^  ftom 

ui^.jMioniA.wl^epowessiouitinaiFMi  ..   •• 
2.^  tihiea  it  was  used  as  the  means  of  cozanfiiCtipg  a. 


TEUhBiinSJ. 


tlie  State  Vwbum/c94itmr'9til€/tfmMMiLer  County, 

^^9:m..^>99^  .1.'  :  .r,:- ..•,.  .  .1  . 

$  1887.  Penoos  imprlBoned  In  anotSier  doimisr,  hdiriron^t  before  » 
ooiirt* 

'  IMT.  'Wfi^ti  ll  ftrn^ben^-td  h)MrU  peinoa  inkprls- 
oii«d'tei1rtP  State  pth6n  brbttgltt 'biolbM  Minr^a^  or  a 
penon  iui^Wtewakg  ^  <^itij&ty 'Jbff  ly»6ttgfi«  t>iiP^  W  eotirt 
BiUillglittanolitevooaiityi  jm  did«P<fc»tbs|  piiipoM4Bi^ 
be  iaad^/b^*libB  fiMlUynd^  eitfeeiiled  hf  tAtsmbmiawi  tl» 
eonnty  whexe  it  is  made.      •':_■. ':)''0"cn.:  i^  :.  .  oi  o:-  .   ". .  - 

-   '..''iw  .^;.aaHj.fi,r.  •.-.    i  v  •.  i  J.-<t;;j :  •  /  j  ut;  ';:'(  :u. 


glSTO 


TITLE  XIV. 

Dfspoaitlon  of  Ftaias  and  Forfoltures. 

S  1879.  Fines  and  f oif eltnres,  how  dlipoted  of. 

1570L  All  fines  and  forfeitures  collected  in  any  court, 
ezoept  Police  Courts,  must  be  applied  to  the  payment  of 
the  costs  of  the  case  in  which  the  fine  is  imposed  or  the 
foKfeituze  incurred;  and  after  such  costs  are  paid,  the 
raidue  must  be  x>aid  to  the  county  treasurer  of  the  county 
in  whidi  the  court  is  held.  [Approved  March  SOth,  1874; 
in  eifect  July  1st,  1874.] 

n*  moaalBg  of  If  240. 148T»  and  this  section,  eoostraed  togeCber.  Is 
w  for  tho  crlmo  of  assaalttbo  defendant  may  be  fined  not  ezceedinc 
tvehimdred  doUan,  and  In  addition  be  mO^waged  to  mur  the  costs  <9 


0V21  g  ea.nriaiaon  <niA  ijavuu 


PART  III. 


THE  STATE  PBISON  AND  COUNTT  JAILS. 

(SS 1873-1614.) 
CMl 


Sg^SMSpS'^      FUQaEnsBBionoBi  iroBiXGE.  809 


•.     -•  "!'  •  '   !■  '•'    "::«      .  .  i.  .'.:;.;)  :       .:.,..  i, 
S  1547.   Rewards  for  the  appreliension  of  fugitives  from  Justice. 
S  1548.   Fugitives  from  another  State,  when  to  be'  delivered  t^p. ' 
$1549.' Ma^l0triii^t(j'mttewsutaiit.    '        ■'    r    '^       ^      •« 
S*  1659.  l^EOoeedimt  for  ttt«  anrertiAftd  cosUvttoieftt  of  ttm  v«n<A 

S  1551.   When  and  for  what  time  to  be  comhiitt^d. 

$1552.   His  admission  to  baiL  '      '"-      ' 

$U64^iI>qt70ftbe'4U^«1(Atti(^i»eyyi  ,  '  ;    :.  ;-  w 

S  1556.  J^er80Aarre9tCM3^.wbent9bedlschaive^.; 

S  1556.  Magistrate,  to  retpm  lils  proceedings  to  du{)erior  Court. 

$  1557.   Fugitives  from  this  State-^accounra.  '     ' 

$  1558.  No  fee  tc^be^pald  tb  )^iibllo  afiodrpmeibug  MMbden 

15471  T^e  gdvenior  may  offer  a  f  ewatd,  no};'  exceeding 
one  thousand  dollara,  payable  out  of  th^  general  fund,  for 
the  apprehension —  ,.♦.,.     .     •     ■ 

1. 'Of  any  convict  -who  has,  esp^ped  froin'tilie  State 
prison;  or,  "  ' 

2.  Of  any  person  who  has  committed,  or  is  charge^  with 
the  commissipn  of,  an  offense  punishable  with  deatb. 

ilMa  A  person,  obftqgfidjn  any  dilate  of:  itit^' United 
StatM  with  tDdawW)  f^lonst,  ocptl^flriefftme^  wiiAflo^^frooi 
jnstiee  aad  ia  found  In  tiua  Stale,!]im9tk  -OA'  d;enaud  of  tbo 

executive  authority  of  the  State,  frcoft  wbich  he  fiedi»  he 
deliviered^xp.tiy  1^^  g^w^morol  ^hift-Stot^fitobjOrreifipved 
to  the  State  ha(Ving  jnrisdictM;>x)LO^  t^&OlVime.  ,    ^   , 

f u§S?Mt  te  ne'c^lrySSt  t&ffi^^®cS3fiftSt^8^fi}fhS*  6^ 
ntade  Jo  the^fitate  doinantfing  him,-!^^  f  oian  oIab  to^ef  mentjmfgni^ 
tlOA,  affloavlt.  or  otner  accusation  knowh  to  the  laws  of  thestate-ZS 
I«wia,9dl ;  56  N.  Y.  182%  8  Went,  adj  3.  Mi3ljeani,;l£U  Itfiwd.  2«l. 

ftutboisiced  im<»4eBia9d. 
lere  a  criminm  charge  Is  ac 
the  State iaaft&i#ai6 den 
,  xse..  It.M>  Aofe.necf¥9sary  tltat  a 


executive  of  such  Oither^tate,  and  where  a  criminm  charge  Is  actmolj 
pefidlSr  agstfnstf anU%eU tviftiVe^ ifk  the  State taOOkkfuib demaiid- 
&  OaLlS4;  10  Serg.  «;  JLl2&;  5(S  ^,  Y.  188.,  "^ " ^^'^  ' 


6tt 


Ftf^^am^Aa'^vwM^^i'tiGB. 


8-S*l&:- 


fi^^j^e^gfXl;  Itjs  m^nt^ , 


Tli»  r^qnlsitipapr  .pTPceeding  most  ^ho^Umt-tbe  fdl^'geid  crimD 
was  committed  within  the  jjorlsdiction  ot  tbe  Stitte  malEingr  tho  appli- 

formfttloJi  or  beunMa  ^^^  aodamx&^.t  sbo:vr  ^$  the  sopposea 
colpilt  has  fled  tm^'itmhe-  in  one  fifbt^^vnd  liasBpn  r^uge;  oris, 
found,  in  another— 3  McLean,  121:  13  West.  Jur.  Id.   Xtid  nof  neces- 


forthlXe< 


forth  thecrj 

tbo  prisoner^  is  * 
ertme»  s 

Whoo'thBi 
otted  McSfdf 


^^lilkvpoa/Wltlw  t4i»'Rqiilsil4on  Issued,  sftoidd  sec 

^d  with  all  legal,  exactaess-r^  Cai  237r.nar  cbsit 

itive  fromjustice";  that  he  committed  the 


latenftiito  0ztniafdoiii.'~€fertaln  of  thij  dilbiites,  l^fWe  tfib  \lect&ra. 
tiqa of  InjtepencUncs, ple<Ued their Xaitli-toe^hothev t(ialioa  tho es- 
o^  of  a  f  ngltlve  from  jnsfice,  tljo  colony  Wherem  he  shquld  be  found  . 
flhimld.  upon  thorperti&cate  ofxwor  magistrates  of  the  JurlsdifttiOA 
f^om  which  ho  escaped,  f  orthwHh,grant  a,  warrant  for  Ms  arrest*  and 
deliver  blm  Intotb^hmd^  of  theofflc^s^  or  other  i^^libn^'MDi^It 

121,  KB.""  Andth'e  tlftrfeed  doidnie^Rithe  articles  drSnffdelStt^^ 
dtded  *  similari  bu6  morfr.tqLpiicit  pcovisioa  .for .ttkO'extradition.  of 
giminals— 24  How.^  id,  102,  Afterward*  upoo  the  adoption.  «iFthe 
I  of ,  tuo  1^1^  Stately,  the  sam^  provision  was  lltenUiyi  U 

i.tao 
>  provitiiooiof 


CowtijUiUon 


a  sam^  provision  was  litersiUyrAft* 

-  -    the 

..__it  wM  ^ommli^tpar^d.;  4i$  Ind.  12^.   ihQ  p, __ 

the  Constitution  of  tk^  United  States  rendered  ^b^dut^  the  dnty  to 


ciDdea  therein,  .'j  hi 
••^rime,;'  including 
State  in  wnicl^itw 


hig|i  miwfe^ieapor"  being luibstltute'dTor'tfie  word 
*""- remade  punls^bjo  by  thokiwol.t 


Burendcr  criminals  by  oue  State  to  another,  which,  before  tliat,  was 


enOrely  a  matterr  or  comity  ahd  in  the  di^enetion  of  the  Btkte  lau- 

thMltlee^«2rnow.^n6]^«ters.539;  14 id. 640;  n Mass; 614;  lO'Berg.A; 

B.n5;  2  Brd«!k.493v2  Sand.  482$  lAnk.  IJ&^Record;i!12)  16  W^li^, 

Offex^ses  made  puxiiAhable  by  tho  laws  of  the  State  where  iH^  act 

279;  112  Mass.  409;  leaving  no  discretion  with  the  State  on  which  the 
demand  is  made— ^4  U0W4 66,  .^^ 

The  provisions  of  the  Coastitntion  areQo^'intended  for  the  benefit 
of  private  persons,  anU  may  not  bo  reported  to  f  to 'the  ptkp6ii^  of 
brlaging  a  debtor  within  thQ  im^diction^-ii  Wis.. 42:  ;i  Sono;  71^  ^ 
Pal^7814:  37  How.  Pr.  236:  '  The  courts  orthe  Unftftd  StatelhaVe  ftUf 

Sower  anuJurisdiofioB  over  cjisos  of  tills  n&tivfe^HcI»oantl21.  -  Un*  ' 
er  the  Constitution,  the  intercourse  with  foreign  powersis  vested  ex- 
clusively in  the  Timed  States  gov^rmndnt,  Abd  BtotM  ftave  no  an- 

C.C.H$;4i4.»56.  •      ;":  /  . 

1S49.  A  magistrata  may  iaaue.  a  w!aiBan#:foi  ^le  ap- 
prehenaidii  ol^a  peraoa  so  cha^gody-wliaifleeB  from  jottice 
and  is  found  id  <tbiB  State.  . 

WaifraM  4br  iin<e§t>4'The  pmceedioe  must  be  soeh  as  is  osiiaI  tai 
■bnliar  ehaxnaa0dnat'»eatdettts,a]^luie  wacnrnt*  indldtmen*.  and 
tonandnuirt^e^ify  the natwe  of  the  ciimeoh«iigBdt*4»OaL  «6;  10 
Berg.  A  B.  m;.8»  lad.  40»:  M  K.  T.  18IL 

Pmr.  CoDB.— 51. 


131;  281«>lrft,(m;  « l^iSu  218t  1  BAid.  7W;  « Iffe.  4»i  M  K.  T.  1 
Tex.«S5j8e»ePetfln,7<l;4WaB]LO.O.S7L      ^ 

A  penos  caiunot  be  anretted,  nnleas  a  xtroMentloa  haft  been  com- 
numced  and  ii  pendUg  agabitt  film  In  ^d  mto  mwm  Jiiz1m1oUo&  of 
tBeoflenfle-49XJ»l.«r.  V  . 

A  State  law  for  tbe  'sort«nder  of  foglttvea  firom  Jostlee.  1«  not  un- 
coii8titliUoual-49GaL4M$id.496. 

1550.  The  proceedings  for  the  arrest  and  commitment 
of  a  person  diai^p^  are,  in.  al^  tespeots,  similar  to  those 
provided  in  thi^  Oode  for  the  ah«st  and  commitment  of 
a  person  charged  with  a  public  offense  committed  in  tbia 
State,  except  that  an  exemplified  copy  of  an  indictment 
foond,  or  other  judicial  proceedings  had  against  him,  in 
the  State  in  whioli  he  is  charged  to  have  committed  the  of- 
fense, may  be  received  as  evidence  before  the  magistrate. 

F^ooeading  for  a*re«t->-A  State  may.prorlde  for  the  arrest  aad 
detention  of  rnglttveB  from  Justice  1)ef ore  the  requisition  has  arrlyed, 
and  maf  accompany  the  act  for  the  arrest  by  ae  many  eondlttons  ae  to 
tbe  moae  of  arrest  and  examination  as  it  sees  fit,  and  pach  act  must 
be  strletly  compiled  with--6l  Cal.  287.  An  offloer  armed  with  cItH 

EroeeM  cannot  take  a  person  from  the  hands  of  another  officer  who 
olds  him  on  a  warrant  issued  on  a  criminal  charge— 61  CaL  288. 

The  ooorts  possess  no  power  to  control  the  ezecqtiye  discretion 
in  surrendering  fugitives  from  justice,  yet.  having  acted,  that  discre- 
tion may  be  examined  into  In  every  case  where  the  liberty  of  the 
subject  IS  involved-^  CaL  237.  The  sufficiency  of  the  charges  and 
regiuailty  of  the  proceedings  may  be  examined  into  on  habeas  corpus 
•-5CaL  217;  S6  N.  Y.  182sTTex.  W;  14  Abb.  Pr.  V,  8.  9»t  10  WeStd. 
638. 

1551.  If,  from  the  examination,  it  appear  that  the  . 

acensed  has  cosunitted  the  crime  alleged,  the  magistrate, 

by  warrant  reciting  the  accusation,  must  commit  him  to 

the  proper  custody  in  his  county,  for  each  time,  to  be 

specified  in  the  warrant,  a^  the  magistrate  may  deem 

reasona^e,  to  enable  the  arrest  of  the  furtive  under  the 

warrant  of  the  executive  of  this  State,  on  the  requisition 

of  the  executive  authority  iCrf  the  State  in  which  he  com* 

mitted  the  offense,  unless  ho  gives  bail  as  piroVided  in  the 

next  section,  or  until  he  is  legally  disohaigied. 

OoounitoMnt-^The  law  anthovlabiff  the  arrest  of  a  ftigittve  before 
a  demand  for  his  surrender,  andhls  deteatiott  for  a  reaaooable  time 
to  afford  aa  opportnnltr  for  executive  deaiand,  is  not  In  aonfllet  witb 
art.  4»  §  2,  of  The  Constitution  of  the  United  Btattsiia  GaL  437. 


003  ^^asfftvwt  i^Um  mhfibjL     "^iMO^ 


l^f  >CTlttiIla(  ISwil  OvwukOtWift  ^^  wuxo  h 

to  tMll  ht^BM^t^dieMktalst'^^'»^ 

1554.  The  district  attorney  must  IniMddfal^l^  tb^i^ 
<MP  ^  «6Iil^  l^rdidentnii^'fitt^Hidy  at  pt^miAi  iiat^d'hr  the 
lUeHdi^  dir ilw-bfil^tile;  t6  tfai^^^  IMi >«  c(^naita''i6ay  ^ 

custody  or  bail,  unless,  before  the  ezt^4llo&  4)f  H^  itihe 
designated  in  the  warrant  or  undertaking,  he  is  arrested 
under  the  warrant  of  the  governor  of  this  State. 

Person,  when  disoharged.—When  a  person  Is  arrested  before  a  de- 
mand for  his  surrender  has  been  made,  he  is  entitled  to  his  dls- 
chaarse,  if  after  his  examination  has  commenced  it  is  postponed 
against  his  consent  for  a  longer  period  than  that  mentionea  in  fSSl  of 
this  Code-^lOal.  388. 

1556.  The  magistrate  must  return  his  proceedings  to 
the  Superior  Court  of  the  county,  which  must  thereupon 
inquire  into  the  cause  of  the  arrest  and  detention  of  the 
person  charged,  and  if  he  is  in  custody,  or  the  time  of  his 
arrest  has  not  elapsed,  it  may  discharge  him  from  deten- 
tion, or  may  order  his  undertaking  of  bail  to  be  canceled^ 
or  mAy  continue  his  detention  for  a  longer  time»  or  re- 
admit him  to  bally  to  appear  and  surrender  himself  with- 
in a  time  specified  in  the  undertaking.  [In  effect  April 
12th,  1880.] 


the  p^iwtit«i.^tej3ij  ^;t^^  Ui^J^  ptet^a;|  bi*  ly^  t^^  laws  of 
this  State,' demands  ^rbm  tlie  executiye  aathotity:c£  any 

•  ijP(m^Q^^ffi^.yf^  -bfn^  .^m^miiofm^^MOL  «Brwiod.iii  «Qflh 

•K^a^^^edb;  >ltim:l»'/^tegri^9)^9^  (n|0tl^.^wt  be 
audited  by  the  board  of  examiners,  and  pai4;.fHit.<^:  Ibe 
^  State  tr^sury., „ .  ,^     ^  ..^.^  .,     ,.-    „^  ,j       •     .. 

'"  'iniij^ci  thaV'a  mgitttre  n^m  Justice  has  not  heen  lieard  "trcim  for 

fffki^.HiPM  t(^cTiJf^iyf4:l)i^«»Bb4tec|^(Wf  4^tidpS^ 
XKT  tlt!9  pupre^^Ac  ^  lAi^;  iv^iMYj^i  fir<  fQr>e^)74igriqff  li)iii  to 


I)  ...  ,  "  (!    .!  .ii  J.   ..  !•  ..:!•:.  ■  ...1  io\u  ....       .     m!  ■        •   : 

...    ^  .i:.J  1' 
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.ifij&oSdmT 


11662.  Farties  to  special  proceedingsV^tiif'dial&a&iSr 

•one.  •iqria  KfivS!  t'l    .".. '. 


l»itidk»afllind8<mfeli  iii  fm^of^^^^tBKtmtag  mmc^ih^^n!^ 
applicable  to  such  proceedings.  i<  -.:  ct  ef  il  oiodw  -< ; .:  j:c> 
1564.  The  courts  and  magistrates  before  whom  such 
proceedings  are  prosecuted^  may  issue  snbposnas  for  wit- 
nesses, and  punish  their  disobedience  in  the  same  manner 
as  in  a  criminal  action. 


%^S5WIjL  ^'r.  !WW!uSa JwlT^TJKfWHa  ^^ 


TETIiBiiXHI. 


the  State  KtainM»4taw:dWi<>f<a»Mfi«r  County, 

^S5II.*^<?RF*-  .:.•  .  ,,-.i- ......  ..•'  •• 

I  1 W.  Fenoos  Imprisoned  In  anotlier  doimif  ,  h6ir trotigitW ore  a 


IMir.  "Wl^ii  k  i»  tietoiltaatt(»  iDiV^ft  peMon  iitt^ 
onM^&i  t1i«^Stkto'inrto6n  brottg:1ti  ibefbM  iiinriidiifet,  or  % 
person  liii|»itea»d^ft  W  ddiij&ty^^ff  1»t6ttgfiX  f»i96)fe  a  court 
sittlftgiittAiiotiteBOoaiit^;  «B  dxdiviavtlnKl  piiipoi»4nii7 
lwin9dMif*l(l»«MtUv^s&d^e:tfMq[l»d  liir|to>starftf  vf  ibt 
oonntj  where  it  is  made.      -Vi'I'  *o'»^i : ''  :■    'j-  *»•'  >•   ^ .  - 

-    '..•  -i  '■.  /j-aajvii-ri,;-.  ••  .     i   .-  •.  i  ,l.Mt;i  ,»•:.■•,■  [  \s\\  ';:'(:kj/ 


6QT  ram  Aja>  wdBnaruKM.  1 1570 


TITLE  XIV. 
Diapoiitlon  of  Finei  and  Forfeltiires. 

I  U7I.  TlDM  and  fotf eltnrM^  how  dlspoied  of. 

15701  All  fines  and  f  oxf  eitnres  collected  in  any  court, 
except  Police  Courts,  mnst  be  applied  to  the  payment  of 
the  costi  of  the  case  in  which  the  fine  is  imposed  or  the 
foirfeitiire  inoorred;  and  after  snch  costs  are  paid,  the 
niidne  mnst  be  paid  to  the  county  treasurer  of  the  county 
hi  whidii  the  court  is  held.  [Approyed  March  80th,  1874; 
hi  effect  July  1st,  1874.] 

Tho  mMBing  of  If  240, 1457,  and  this  Motion,  eonstnied  tofotfaer.  Ii 
ttntfor  the  crime  of  Msanltthe  defendant  maj  he  lined  not  ezceedmg 
ftTabnndred  doUan,  and  In  addition  he  adjndsed  to  nay  the  ooeteol 
Oe  proeeedlnff:  andfthe  payment  of  the  nne,  but  not  <^  the  eoiti,  may 


Or£X  g  RM/niia^ao'X  ai&A  «ia>ui 


.VIZ  ajii'i 
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PART  III. 


THE  STATE  PRISON  AND  COUNT!  JAILS. 

(SS1073-lAli.) 

imi 


.Ill    IHlfl 


.iiurr/.-To:.;  r./j\  vr^]m  :-ita'i^  an 


••.!•:;>•. -.'-.TU??; 


TITLB  L 

Of  Uie  State  Prison  and  the  Bieoliarge  of  Pils- 
onen  therefrom  before  their;  T^erm  of  Bervioe 
expires. 

Gba».  L    Of  thb  Btaxm  Fanoir,  §§  l&ldrSJ* 

n.    Of  tbb  DiBOHAJtaB  of  Pbisoksbs  bbfobb  the 
£xpmA.iioH  OF  TBsm  Tebk  of  SEttvicx, 


|§  1573-6  nasmvutny^  m 


CHAPTER  L 

OF  TBS  8TATB  PBXBON. 

S  187a.  Under  the  ebaige  and  control  of  a  board  of  direcloiii 

S  1574.  President  pro  tern  of  Senate,  when  to  act  aa  dlrootor. 

S  1S7A.  Compensation  of  directors. 

S  1576.  Board  must  adopt  roles  and  regulatlavs. 

S  1A77.  Board  may  appoint  warden  and  other  ofBoera. 

S  1578.  IHities  of  clerk  and  other  officers. 

S  1579.  Monthly  reports  of  officers. 

S  1580.  Board  most  keep  ayomtaandqsport  to  the  goremor. 

S  1581.  Persons  convicted'oioffeilseftaBtklnst  the  United  States. 

1,1582.  DisposiUoa  of  insane  prisoners.., 

S  15^.  State  prison  fund.    '        ''.'''  ' 

'S  1564.  f)tatei;>^bon  fond, MwAAtan^         .     t*  :. 

S  1585.  Board  camiot  contract  debts. 

S  1586.  Compensation  for  transportation  of  convlota. 

S  1587.  ContracVtob»|^fenatpiiblic3stttii|(L::  :i       • 

1573.  The  S/jate  prisquis.^'ier  i^oi^cJuu^d,  control, 
and  superintendence  of  a  Doard  of  (Jij^ectorf,  coniiistiDg 
of  a  governor,  lieutenant  governor,  and' Secretary  of 
state. 

1574.  In  case  of  a  vacancy  in  the  office  of  lieutenant 
governor,  the  president  pro  tern,  of  the  Senate  may  pe^ 
form  the  duties  and  receive  the  compensation  provided 
for  the  lieutenant  governor. 

1575.  The  board  of  directors  are  to  receive  the  sum  of 
seventy-five  dollars  per  month  each,  for  expenses  in- 
curred by  them;  in  addition  to  which  the  lieutenant  goT- 
emor  is  paid  the  sum  of  ten  dollars  per  day  for  each  day's 
services  rendered  in  the  performance  of  any  duty  at  the 
prison. 

1576.  The  board  must  adopt  rules  and  regulations  for 
the  discipline  of  prisoners  and  the  government  of  the 


priaoiiy  whidk  xpl^  must  l)^  pvioUd.  «i|d  copies  ^ifieof 
Inniifthed  to  9V«[K7  offiee^r  ivpoiBlea,  1»7  t>»e  1^^ 

X577.  The.  l»^Bd  xMy*  Appoint  a  invrtai/olinrk,  and 
mob  etiietf  ofifleni  as  maj  baneoesssry  for iHie iiiaiiage-» 
aei^  and  saf »heephig  of  the  inrisonew.  . 

1578.  The  elerk  must  keep  a  irecord  of  the  triin8a&> 
tk«s  of  the  bo^,  and  he  and  the  warden  and  other 
oAcdts  appointed  ibcnt  peiffotm  snch  other  daileii  as  at^ 
re^niited  bt  the  bbatd,  or  ihi  rnle^  and  t&gvUIMooa 
adopted  thereby. 

1579.  The  warden  and  other  officers  appointed  must 
make  a  monthly  report  to  the  board,  whieh  must  contain 
a  statement  of  bnsiness  done- and  transaetlona  had  in 
their  several  departments. 

ISaO.  'tbH  board  imnst  keep  correct  Accounts  of  all 
ftaids  received  from  proceeds  of  oonvictlabor,  asid  appro- 
priate sack  ftinds  to  the  maintenance  of  the  convicts  and 
to  the  payment  of  prison  expenses,  tmd  most  make  a  fnlL 
report  to  the  govtonor  <m  the  first  Monday  of  each  Au- 
gost  next  before  the  assembling  of  the  Legislature,  which 
report  must  contain  a  o<M&plete  statement  of  the  number 
and  condition  of  the  priBon«»  at  the  prison;  the  num- 
ber and  eharacter  of  officers  titey  have  appointed,  aM 
lh»  monthly  pay  reoeived ^  each;  the  amomit  ot  ex- 
penses incurred,  and  for  what;  the  amount  and  condition 
of  personal  property^  belonging  to  /the  State,  oonneeted 
with  the  State  prison;  and  the  actual  condition  of  the 
buildings  and  property* 

1581.  tSo  authorities  of  the  State  prison  must  receive 
into  the  prison  any  peorson  ooavioted  of  aaaflbase  against 
the  UnHed  StateSi  and  keep  suab  person  fta  solitary  oon- 
finement  or  at  hard-  labor,  or  in  oonfinement  with  or  withp 
out  hard  labor,  as  piovided  in  the  older  of  the  court 
prononnehigsenteneei  nntil.legftUjr<Hsoha«ged,  the  United 
States  supporting  such  cpnvict,  and  paying  the^eiq^eaaes 
of  the  execution  of  his  sontenoe- 
pmr.  CoDB.— 5»«  ' 


'  I'SS^.^^V^eafiSe^^lii^ittagd;  vsMeb; 'ttud^^tatu  of 
the  yard^^>t9l<^^a«<[i  l^Abh^  Aftel»!tii>«2»(MJliti<itf;tti^  of 

fa^amdepiteth  t9;ti»fp(iiroEdoTji  whDinwyvJn  Ids  tdiatn- 
tiony  order  the  reaiOTalr.ol  stieh«{9rte«M8{-tO'«li»'iiiMUM 

t^4A  th^p snvk  l^&ffion  4a . i;iot  iiis^^i,  tl^^inoslf  Jmmed}- 

vaxc^a  must  jca|i89  sacih  jpr^so^er  <  tp  .^  ntb  oooe  vstfius^ 
to  the  prison,  if  his  term  of  imprisonmeut  bat  jHQt  ex- 
pire^.  .  ■•  , ,_ 

1983*  Thet  mpn^ys  ^pfjropriatetd  ^,  the  .Jj^gislatiire 
and  ;the  p^oe^.o,i[  tl^e Jiabqr  of  pri^o^^irs  ccwtllmte  th^ 
State  prison  fund.  k  ..  ^    .<  .        ..        j 

XSQ4v  T^mopesF^  in.the<Statei)rMiQ<»f«X)4^^ar(«)«B3^ 
caUe  tq»|J^  paynxent  of  thaexp^a»ses  of  .tlio  pri«oivB«<( 
t^e  salarii^  of  the  jdireotpxa  and  ofi^pers  .t^eiof .  The  ex- 
penses ,ap4  sato^epjniist  he  anqUtidcl  a^d  aUi^wed  hj  a 
board  of  examiners  of  State  pii^Qn,a^o«nts^QQQs|fl^iiig  of 
the  at1(Qvney«eneral>  trea9iu»]^  ajijLd  contl^Uer;  after 
which*  upon  the  order  of  the  board  ot.  directors,  the  oon>- 
troU^  m^st.draw  his  warj^ant  on  the  treasurer  tlpidrefor, 
and  tl^  t¥«asurer  }iiu9t  pay  tbe  same  o^t  of  such  (und. 

1585.  TbS'  board  of  <dir0diois  «a«iot  ocoufcradl  o&y  debt 
or  inoar  any  UabUity  Isindlng  upon- the  -State. 

1586.  Bherifb  dellTering  prisoners  at  the  State  prison 
must  receive  alt  expenses  necessarily  incurred  in  their 
transportation,  and  also  a  just  and  reasonable  eomipensa- 
tlon  fot  t&eit 'Own  s«rrldei<  the  amouit  of  the  ez^nses 
and  oOBipenslbUon in  dadh  eMeto  b« antflted and  allowed 
by  the  boaird  of  exftia1n«ii8>and'  paid'  o«t>bf  aiiy  moa^s 
in  the  State  tuettsiiry  «{^opriat6d  for  thAtipuipoae,  aad 
ndforthef  oompenaatioii  sltaU  t^M0ei«9«dbyih0fifBilor 
liaoHtisaiiiportfttlon^r^ssMQes.  [InefleetA|nU9lh»1680.] 

'"'  1587.  '  The  board  •  c/f  'directors  are  hereby  authorised 
and  required  to  contract  for  prOTidiOns,  clothing,  medi- 


cmmp  forage,  fuel,  and  other  sappliea  for  the  prison,  for 
uaj  period  of  time  not  exceeding  one  year;  and  each  con- 
tract shall  be  giyen  to  the  lowest  bidder,  at  a  public  let- 
ting thereof,  if  the  price  bid  is  a  fair  and  reasonable  one, 
and  not  greater  than'«he>  osiiaiautfrket  value  and  price. 
Each  bid  shall  ^beacco]npanie4  bjT  ^  bpn4,.  in  9{fpl)rfi|PS^ 
sum  as  i&d  Board  shall  determine,^  with  goo<i  and  sum* 
cient  sureties,  conditioned  for  the  fi^thf ul  performance  of 
the  tMWSof<0«e2ii«ontoacl>  /Hoiinaof  dwtii&e,  ptace,  and 
conditions  of  letting  of  eadh  odntcttetldiall  ^  gft^n,  for 
at  least  four  com^ecotive'weeks^  In  two  dally  newil^I^pers 
in  the  cities  of  San  Francisco  ^nd  Sagramen^;  and  also 
fooz  insertiiontln  %  weekly,  papw  published  is  ths  ic^unty 
in  which  the  prison  is  situated.  If  all  the  bids  ^^^  ^^ 
such  letting  are  deeiiied  unreasonably  liigh,' the  boafd 
may;  iii  their  discretibli^  decline'  to  cont):act,  and  nCiay 
kgtdii  advertise' for*  pro|>ddals,  £^nd  Aiay  do  continti^  to  re- 
new the  advertifnam^nt  utitil  katii^f actbry  co]ftti((^t&'  majr 
t)e  ha^'fBlid  i^  thd  mdatitime  the  boaVd  ihay  (ibntra6t 
witU'  ails'  one  w^iijse  orfet''i]tiay  be  regatded'  just-  and 
)^6p^iiiint  no'hotottact  taiu^  iialade  shall  be  iei^  rtik 
more  than  Bixtjri^B^oi  sliaTl  iii  any  case^zielid  beyond 
the  public  tet&g.'  Ko  bicffi  'shall  te  abdepted  a&d'a'cbt^- 
tiaet  entered  fhto  in  pursuance  thereoif,  wheh  such  btd  Is 
Mgfher  than  any  other  bid  made  at  the  same  lettUig'for 
the  same  arflde,  and  Vh^re  a  contract  <»nbe  had 'lit  such 
lower  lild.  WHen  two  or  more  bids  for  the  same'arttcle 
are  equal  ih  anibtmt,  the  board  inay  select  the  one/  t^hibfi, 
all  l^1]i|{s  <^o]i]Bideted,^inat  by  theta  be  thought  best  for 
the. interest  of  the'Stkte,  or  mCay  divide  the  contract  W 
tween  the  biddepi',  as  in  their  discx'etion  may'seemprdii^ 
and  tigl^t;  pf  oviduct,  n6  contract  shall  1)6  given,  bt  pur- 
chase made/wber^  either  of  the  boaifd.  orahy  6f  the  odl- 
cet^  W  the  prison,  ih  interested.  AnMebntft^ots  dr'  pikt- 
chatses  ^Aiade  in  Violation  of  1^^  sectlbn  mhitl'  be  Vdldl. 
[Ap^bved  Feb.  24th,  l87«l.l ' 
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.,     .         CHAPTER  IL      ; 

dr  ^E  DISCHAft^B  OP  nuSONB^  BEFOBB  TBS  BXPX&ATIOV 
OF  THXnt  xiCBM  OF  BEBYICB. 


.  ,f llllL,OndltKf«r9oodMtaTlflrr]Mwra 

lUSL  .fig«ra  to  make  roles «D4r$i;nliMilaQ9* 
'  I  UBS.  Board,  when  to  report  credits  jto  governor. 
$  ISM* '  'Further  iKiwers  of  the  hoard. 
f  UN;  Eea<winffliim(lrtnii  for  pardoB  reytftid  to  IiagMKaift. 

1590. '  The  board  of  State  prison  directonof  this  State 
Bhalt  require  of  e verj  able-bodied  convict  confined  in  said 
prison  as  many  boars  of  f  aitbf  n}  .labor»  in  eacb  and  every 
day  duifin^  bis  term  of  ip^rijionment,  as  sbail  b^  pre- 
scribed, b/  tbe  roles  and  r^gulatloi^s  of  tbe  p^riskon*  and 
every  conTict  faithfully  performing  suob  li^bor,  and  being 
in  aU,redpects  obedient  to  the  xules  an4  l^ulatlons  of  the 
prison,  .or  if  unable  to  work,  .^et  faitbfiil  and  obedienti 
shall  bei  allowed  from  bis  term,  instead^^  in  lieu  of  tbe 
bopuputation  heretofore  ajllowed  b^  ^w,  a  deduction  of 
t^o  months  in  each  of  the  fifsf,  two^^rs,  fow  months  ia 
eflch  of  the  p»3ft  two  years,  and  fi.ve  youths  in  each  of 
th^  remaining  yes^rs  of  said  tepAi  J^^nid^  that  any  such 
Qoinvict  who  shall  cpmrnit  an  assault  u^n,  hi^  peeper*  or 
any  fpfeman», officer,  or  conyipt»  pr;  otherwise  endai^^ 
life,  or  )^y  any  Qagrant  disre^g^d  of  the  mle^  of  the 
prison,  or  anv  ijo^demeanor  whateyer,  shs^U  forfeit  all  de- 
ductions of  time  earned  b7  ^u^  ^9^  89^  conduct  before 
the  Qoipmjissionof  such  offense,;,  such  for^eltuie^  howevei^ 
s])f^l.onl7.  be  mack^  by  the  boafd  qf  directofp^  after  ;dae 
Dl^qof  of  the  offense,  and  notice  tp  the  offender;  nor  shall 
such  forfeiture  be  imposed  when^^pangr  hai^  violated  any 
rule  or  rules  without  violence  or  evil  intent,  of  whioh'the 
directors  shall  be  the  sole  judges.    The  name  of  no  con- 
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Tiet  who  Bttain|itB  to  escape,  after  the  t>aa0figttof  thin  acfc, 
shall  be  sent  b^  the  State  ptiaon  offioial»t9  thagoryenioar  ioi: 
the  oammntatinB  herein,  provided;  protricM/UrtA^nr,  ^hut 
of  those  priaoneis  entitled  to  their  diaohaxgo  at  tl^e  .dftte 
of  the  passage  of  this  aet,  by  vlrtae  of  the  proviaiQii^i 
hereof,  not  more  than  oxie.6hall  be  discharged  on  any  ope 
day,  and  the  dischazges^  shall  be  made  in  the  order  In 
which  they  would  have  occurred  if  this  act  had  been 
passed  April,  eighteen  hundred  and  sixty-four.  [Ap- 
proved Jlarch  28th,  in  effect  April  15th,  1878.] 

Dednotion  from  term  of  gervlce.— When  a  party  Is  sentenced  to 
two  terms,  the  credits  lotist  not  be  deducted  fromnio  fltst  term,  bat 
trom.tba  ead  at  the  entire  term  ^ndnded  in  botl^  sentenoes.  The  eik- 
tire  period  of  both  is  bat  one  term— «9  CaL  465. 

1591.  The  rule  of  commutation  fixed  in  the  preceding 
section  is  to  be  so  applied  as  that  any  refusal  to  labor, 
a  breach  of  the  prison  rules,  or  other  misconduct,  works 
a  forfeiture  of  the  credits  of  time  thus  earned,  or  such 
part  of  it  as  the  warden  or  resident  director  may  deter- 
mine, subject  to  confirmation  or  rejection  by  the  board  of 
directors,  on  appeal  by  the  prisoner.  Unless  the  board, 
on  appeal,  at  its  first  session  thereafter,  rejects  the  for- 
feiture, it  is  condrmeid.  Credits  oncei  forfeited  cannot  be 
restored  except  by  the  board,  and  then  only  when  tilr- 
cnmstances  render  Isueh  restoration  tngently  necessary.. 
The  abov6  provisions  apply  to  all  persons  now  impris- 
oned In  the  dtate  prison,  and  the  commutation  must  be 
comx'^ted  from  A.ptXL  fourth,  a.  i>.  eighteen  liundred  and 
sixty-four. 

139^.  The  board  may  make  sucb  rules  and  regulatioiis 
as  may  be  necessary  to  carry  into  effect  the  prdvisions  of 
this  chapter,  and  may  declare  and  establish  a  proper  seaSs 
or  rate  of  debits  and  credits  for  good  conduct  or  miseOA- 
duct,  which  shall  accompany  the  rules  of  discipline  of  the 
prison,  and,  in  a  book  to  be  kept  for  that  purpose,  rnikit 
cause  to  be  entered  up,  at  the  end  6f  each  month,'  the 
result  of  credits  to  which  each  prisoner  may  be  entitled, 
and  on  the  first  day  of  each  month  announce  such  restflt 


t6'>«lm^^ii9Oil0m.  f^etT  ^ntciwter  empjojliig  eonviet 
loborttiiiift'kee^  «t  t^iBxlar  recerd  oitht  conduct  of  ali  pxis- 
^^n  6tii|)losred  bjr  him^  -ahd/Bul^mlttlte  tame  iat.  djutpoo- 
tt^b^dttieboaxdattfaje  tend  of  ^achtiiantli,  wfaomuattoke 
tb^same  into  coBBides^tion  In  making  Uptiieirdeoiaion. 

^^^93.  At  the  end  of  every  month  tlie  board  mnst 
report  to  tbegovjernor  of  this  State  the  names  of  all  pris- 
oners whose  tierms  of  imprfeonment  are  about  to  expire 
by  reason  of  the  benefits  of  this  chaptef,  giving  in  snch 
re|>ort  the  termd  of  their  sentences,  the  date  of  fmpirison- 
voBntf  the  anionnt  of  total  credits  to  the  date  of  su& 
report;  arid'the  date  "vvhen  their  service  would  expire  by 
limitation  of  sentence.  The  governor,  at  the  expiration 
ofthe  term,  for  which  any  prispne^  h'as  been  sentenced, 
less  the  number  of  days  allowed  and  credited  to  him, 
must  ordef*  the  release  of  such  prisoner,  by  an  order  tmder 
his  hand  addressed  to  the  warden  of  the  prison,  In  snch 
mode  and  form  as  he  may  deem  proper,  land  with  or  with- 
out restoration  to  citizenship,  according  in  his  discretion., 

i,994f.  The  board  must  grant  and  enter  up  in  favor  of 
Biich  prisoners  whp^  tjb^y  may  deem  wortiiy,  by  reason 
ofgopd  conduct  and  industry,  daring  the  twelve  months 
pi^r  to  ja^  fojQffth  4ay  of  Jipxil,  ▲.  n.. eighteen  Jhundxed 
and«»:ty-|Qi4r»  t^tie  cred^^  aijthori^^by  se^ljibn  one  thou- 
sand five  him4f^d.ft»d  p^ety,'no|;.j^;RCCjeding'tl^irty  days, 
tfa0,8amie;to,l)ie,d/^4]|.ct§d  fr^m.  the  ifefm.of  ^£|ir  io^xi^on- 
ment. 

,^9S^  T^  boand  mu^  report  to  th^  Legii^tore^.  at 
eacli,r€)guUM:  session,  th^a  names  of  any  per§on3  Qonfined 
iofth^ State  prison.  who,f  in  :th)9^r  judgment,  ought  to  be 
p^i^oned  and  s^t  at  liberty  o^  apcouni^  of  good  conduct 
oi^mi^usnal  terma  oif  ift^t^no^,  o.r  jaijiy  other  cause  which, 
iivtiheir  .opinion,  should)  entitle  siich  prisoners  to  a  pardon, 
"^t^n^ye?  the  Iiegisl^alji^e;  b^  ^  majority  of  both  houses, 
recon^paeind  to  ti^e  governor, that  ,<^7  <ir  all  6{  the  persona 
Tffpqiip^}^]^3ij:j^QilLQ^hy  him,  fe^Vaj^  tWeyippn  pardon 
such  prisoners. 
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.  Of  Coii9^  Ja%. 

S10B8*   Booms  required  in  county  Jails.  .>■>;- 

sum.  PrlBonerstolieclasaUdd.     \t  i^,i/i    , 

S IQOO.  Prisoners  committed  most  be  actually  confined. 

1 1601.  ISherlfft<>ilBeMte]^t1tenMeiaoBiiBilMdbf'isoiii;lftI      .    c  .. 

1 1602.  Bhnm^aKmetMib  forsaCNReepint (BCiaelL  pKpo^ffp. 
S  IfOSb  .  'WlMQ . tifaXot% AQiitiyaoas.coai^ty  n^y  \»  t^^.       ^ , 

S  M04.  ^e^per  ctf  Jail  la  contlguoos  county  to  receive  prisoners. 

S  160&.   "Wlien  Jail  in  c6ntlgttoils<ioanty  to  cease  tol)^  used.  '     ' 

SieOft   Prbonerstoberetnmedlio-iMpdp^r^otait^j  .     y-'<-      . 

S 1607.  Prisoners  may  be  removed  In  case  of  fire. 

S 1606.  I^rtsoners  may  be  removed  In  case  of  pestilence. 

S 1609. '  Pat>erB  seized  dnjafler  l^prUoBer.'  i '        -^  t  i . 

Sl«6.  QaamiC^jalli-.)       ;•         ..r  i'..(;;:^: 

51611.  nierUltcrifMelTttikBiwpBOfis  duly  committal* 

5 1612.  Prisoners  on  el  vU  process,  wben  not  to  t^  teceived. 
S  )6l3.  Prisoners  may  be  requlred'tQiabpr.   ' 

SlOIfti  fitfies  Slid  lre«iiiationtffai^tlkbpei^Msfitte<roC  laborer  •     . 

1597.  The  common  jails  in  the  several  counties  of 
this  State  bx^  ke|)tby  tIi6Bliei4fi^bftl[b''^iif^^inwiiich 
they  are  respectively  'Situated,  aiiitf  are  iub6d  ib^  f  oU^Md  ; 

1.  Toi  tHe  detention  ef  pei^dns'  cbxhMit^d'IW  dkTc^  fo 
secuire  tlidir  atteildaiice  as  -tritneMesf in  ^tlkfiiairdii&ta.  ' 

ootaitoitted'frirtriiift '  -*•"•-•?-!-■:'••      -••••',    '.;  ".  ; 

a  For  the  confinement  of  -^^it^&iaA^  doittUdfttea-fof  oeii-> 
tempts  o«iipiM«tfvil:]fcni0tai,  OTbjroa^imlli^ 

4.  >9ov  Jtlie<«otidnBlDeBt»  :ef  fitaK]n^:4»tttei)Q0l.f».ii«- 

159a  Each  county  jail  mu'^  Wkiiiin  &  liliffidiiit  itfM^ 
of  t&e'idIldWIt«-«IitaM'  fo^ilM^ocnfifted  MpMtaMjJtfl^ 
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distinctly  from  persons  belonging  to  either  of  the  other 
classes: 

1.  Persons  committed  on  criminal  process  and  detained 
for  trial. 

2.  Persons  already  cohvlCted  of  orime  and  held  under 
sentence; 

3.  Persons  detained  as  witnesses  or  held  under  civil 
process,  or  u^^der.  ao^  fodfit  i|0{»qsi]]^  punishp^Qi^t.fQsr  a 
contempt. 

4.  Males  separately  from  females. 

1599.  Peiaons  commltlted  on  orimteal  process  and  de* 
tained  fbl>  trials  p^ifisxm»  «otkt1cted  and  under  sentenoe, 
and  persons  committed  upoti  civil  process,  must  not  be 
kept  or  put  in  the  same  room,  nor  shall  mate  and  fensle 
prisoners  (except  h^alwwd  an4  wife)  he  kept  or  put  in  the 
same  room. 

1600.  A  prisoner  ooJHimitt«4  to tb^cQunty  jail  for  trial 
or  for  examination,  or  upon  conviction  f oc«.  pablio  offense, 
must  he  actuaitty  confined  iii'thiei  jail  xttMl  be  i»  legally 
discharged,  and  if  he  Is  perHoiitted  to  go  at  large  out  of  the 
jail,  except  bjTiiitii^aC  i^  Xeg^  order,  or  process,  it  is  an 
escape. 

1601,.  Tb^:J$hfiiM  pmt  repeive,  and  keep  In  the 
co^i^ty  Ja}],  any  rprisoi^er  copimitted  thereto  by  process  or 
ovd^.i^Bi^.llifi^^^t^o  anjbh<fity  pt  the  United  States, 
until  he ^  .cUsGha];g«^accordii^  to  l^w^^  if  he  had  been 
fQim9A^MW!4^|»i»9q64^i^^l^^  the,  authority  of 

this  State;  provision  being  made  by  the  United  States  for 
t))er9%ppqrtfaf.aHi$h.I)]:i8oner. : 

lj$02.  A«ta«iiiI,«0'whoBe  'QiMrtiMigra|iiJM»M9  ia  oev»* 
netted,  «a  pmvidedi  In  Iflvp  last  aeoliQn»  Is  aoaltesable.for 
his  safe-ke^jMng  lilithe  «eaitsrel  t^^  Vmit^HMmh  »» 

1€03«  in^<tt.th«c!»ilBi}ajailinthe.^aaj^.9rFl>«n^® 
JaihbfeatBflaiMifitev  nmsafeifev  the  ^^fioeB^antof  prii- 
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xufOM  o6tLtii)^  f dr  tire'  bbtdlilt^iii^iit  6f  1^  ptiftdiidrs  of'  Ills 
ecduity,  tt  of  ^atiy  df  tlieiti,  ^nd'iiii&y  ^t^imy  timb  labHif^ 
oriaito  tH**|)ik>ittoetiti;  '";'•  ;  '*    "  \'^  [\ 

16M.  A  copy  of  the  i^spgiptpiiuiifc,  4i«94^^  bj^ntbe 
ooonty  dork,  mtist  Ite  s^od  o^  the  ^fieriff  qr  ke^^eir  of 
the  ]li3l  cle8^^i|e<i;  wiid  xntist  repeiiYe  tiitb  lil^^ail  jair]piris- 
(aesa  antHoxlzed'  to  be,  confined,  therein^  ^niinaant  to  the 
last  siection^  an^  who  u  responsible  for  the  safe-keeping 
of  the  peimonii  no,  committed^  in  the  sapie  manner  ^nd  to 
the  same  ezteni'toif  he  was^  sheriff  of  tl^e  connty  fpr 
whose  nae  his  jail  is  designated,  and  with^respeiot  to  th^ 
-p^ta^tAb'BoiWbxMMSt  h«  U  d«bQied«lft  ^eritf  ^of  4he 
eeliMy  €tbai  w<&iMi  tlossr weM^MnoV^.  : 

'XJ^0S\  iiVi^en  a  jail  iii  erected  in^  the  P9,tinty  for  ^e  usia 
of  W^ch  tl^e  ijefii^ation  waain«,dd^  br  it^  jaU  is  rendered 
fit  and  safe  for  the  confinement  of  prisoners,^  the  connty 
Jnd^^df  Mf^air  ^ikfitf  knhst,  hy  a  written  reVddatton,  filed 
with  ilie  county  cler^- thereof,  declaine  that*  the  necessity 
for  the  designation  has  cease/d,  and  thtit  it  is  revoked. 

X6Q^,.  3;h%  joowty  filierlt  »^  Jlwin^^i^Mi^y f  s^iye  ^ 

must  thereupon  remove  the  prisoners  to  the  jail  of  .^e 
co]D(n1^  from  whi^  the  removal  was  had. . ,^  r  y     -"j  •  £ 

ISI^'  'lin]flaboMmty>j»il'tir*'hni|ding'il^^ 
it  a  on  flr%  JUid  itbere'  Is'  areMKm?%>/iq>p|ftbspcL*iai>t^the 
priooaikiB -may^h^falj^iinadl  or  ■fm^iSBgnitd,  ^liteiah»rtg>or 
ial|4fr jmatrettKHBdiltpm to  suMfift aadooniieiBtaBl fdaM^ 
aeAilb«w«lilfinftthaiii*«a4oBgrasiifliia}rlML^Beto8tti9r  ie 
airciidjtbb>dMi;Mbi)^-i-- '  .  .         .'.•.:.::  vi<ii."':-'       >- ■  ". 

itea '  ^^Metaf  ^^etH»lebi!e  or  cdirtflijg^iiA^riie^ 
ont'iti  0^  hoar  ^'Qiif,'  ^^d  the  i>hy Adaii  thi^iftiof  ^^itfaSlfe 
MH^^m^m  lttifl6'%<y  ettdauget'&d  heiKHif  <6<'tMi»fl«6nM, 
the  comity  judge  may,  l^^ivifiMtc'iiipfiiliimiAi^^^^ 


jiata ABftfo  And  ABursnifiiit  dIaim  i&  tiiA.  wftimt^.  qv  tha 

4ftil  in  A  dbhtiflSCLOHS  nnnntv.  Ag  tQA,  |>lafeft'Oif  thaiB  QOnfixifr 
JUent*    .Xhfi  ADDOiBtlBfilllL  inil&t  D6  filA^rin  f.liA  nfflnA  of  thfl 

prisoners  to  the  place  or  jail  dasi^ft^^.  ap4-  I'^^t^^'^' 
fine  them  nntil  they  can  be  safely  returned  to  the  lail 
•fr6ril%M*«l«S5r'yitf««toflJ5  ' -^   ';  ^'    ■ »  /"     ^<^^ 

'  i^!^.  34!  s'heriff  or  jaifer  upon  iv^^o]n1iWper3i)>^^iidl- 
d^l  ^^rpceeaing,  durectedto  a  priso9er^t|i  his  c\;istpc|yi  u 
served,  miisVf^rdiwith  deliver  li  to'tlie  piisonerVwfth  ft 
i^o^e  thereon  of  the  tiine  of  Its  service.^  i^or  A  neglect  to 
do  80  h.9  is  liable  to  the  prisoner  for  atl  jainages  occa- 
sic^ned'.'therei^y^^- ,/_. ,   ...,.,.      >,'•'.,  ..,,  . 

JL^OL  :  Tl^  (9ib»Mii  when  nfiC4l»mi,  ioay«  xwUih.  Ibe 
assent  in  writing  of  ^hereoimii^rja^liS^}  m  to.  ^ollyy^  tb* 
mayor  thereof,  emj^loy,  a  temporary  .guard  for  t^  |ffO- 
tection  of  tftfe' county  'j&iiV  ot  for  the  saffe  kee^lnjf  oi'^ia- 
oners,'t'&0  exbenses  of.  tt^'hlch  ate  .a  cbtihty  i^hargd.  ; ' 
^  .;i|51JL  Tl^ahef^most  receive  aUperspn?  cpxnmitted 
to  jfdi  by  cfD^ni^etenili  ant^oritj»  iand^px^ovide  theni  with 
necessary  i|;)od,  clothing,  aii^  bedding,  for  which  be  fihall 
be  allowed  a  reasonable  compensation,  to  be  determined 
1)y  fh^  btii^^(6f  iftii>ei¥is6nr/ ftiid;  '6ix6^t  as  prtWlded 
fn''the  ni6xt  l^eciiloii,  tof^bei^aid'^t  6f  tiiof  bounty  tseas- 

1612.    Whenever  a  person  Is  committed  upon  procfltf 

thisMMetOMiir^acrtyXSiesrto^^hoslMdirilirnot  bovnd  to 
-MoHireimcfeipeteon, iiiiI«bs secvrityltt  giwnontiMpart 
of  tb«|ini9!4Kt'wbbsB  ixttaiiBd  Iheiiiooante  isined,  by  * 
ae|io«tt'oliiioB*7lo«ttM»tibft^39«iudlitaitlitB  of  Mbss- 
sary  food,  clothing  and  bedding,  or  to  deti^flfeuEh  penson 
j^BJ.|p»«^i$?l^Ptil*|W^iWB^^w^  iiif©  .^r^pyj^^foipi,  ,W8 
,ii«Qti(%€l5^no^  lij^plgc^^a^^  W^rif^iP^rty  !•  ^mmit- 
M  aa%pi^h9iei|t  |pi£  ^bedi^c^  to.tM 
iawf|8s,,iB?;MJ^.W  «^^  ,. 
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1613.  PezBons  confined  In  the  connty  jail  under  a 
judgment  of  imprisomnent  rendered  in  a  criminal  action 
or  proceeding,  may  be  required  by  an  order  of  the  board 
of  BuperriBon  to  perform  labor  on  the  public  works  or 
ways  in  the  connty. 

1614.  The  board  of  supervisors  making  such  order 
■lay  prescribe  and  enforce  the  rules  and  regulations 
mder  which  such  labor  is  to  be  performed. 

Approved  February  14th,  1872. 

XBWTON  BOOTH, 

Governor. 
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Code  of  Civij.  Procedure 

JURIES  AND  EVlDEINCE. 
rwt,  oooa^xs.        [at]  '      . 


190-2  JUBOBS.  ^ 


OHAPTEE  I. 
JURORS. 

ARTIOLB   I.    JntOBS  TK  OBWERAL.  

n.    QnAT.IFIOATIONS  AND  EXElfPTTOTrg  OF  JiTBOBS. 
ni.     Of     SBLBOTIVG     and     BSTUBNITirO     JiTBOBS     FOB 
COUBTS  OF  BBCOBD.  ^ 

IV.   Of  Dbawino  Jubors  fob  Coubts  of  Rboobd. 
V.   Of  Summonino  Jurors  fob  Coubts  of  Bboobd. 
VL   Of  SuMMOiriNa  Jubobs  fob  Coubts  not  of  Bbo- 
obd. 
vn.   Of  Summokino  jubobs  of  Inqubst. 

X.   Of  ntiraNinBiSNC^  TiflAfc  J&B^ta  iw  Coubts  of 
Bboobd. 

XI.    Of  iMFANNBLII^a  TBIAL  JUBIES  IN  COUBTS  NOT  Of 

BBCOBD.  '        *" 

XTT.    Of  iHFANNBLnrO  JUBIBS  OF  INQUEST. 


■-•■••ir«;oB^o«m*i.   --     ■•■ 

1 190.  JuTT.jfleflned, 
191.  DifrerenFkiMd  of  Juries, 
m.  Grand  jury  defined. 

Jury  of  inquesf  deflnea. 

§  190.  A  jury  is  a  body  of  men  temporarily  selected 
from  the  citizens  of  a  partfciilar  district,'^  iliid'  Invested 
with  power  to  present  or  Indict  a  person  for  a  public  of- 
fense, or  to  try  a  question  of  fact. 

Jnrors— qualifications  and  exemptions,  sees.  198-202;  selectlxig  and 
summoning,  sees.  204-238;  impaaneling,  sees.  241-254. 

§  191.  Juries  are  of  three  kinds: 

1.  Grand  juries; 

2.  Trial  juries; 

3.  Juries  of  inquest. 

/§  192.  A  grand  jury  is  a  bod/  of  men,  nineteen  in 
number,  returned  in  pursuance  of  law,  from  the  citizens 
of  a  county,  or  city  and  county,  before  a  court  of  compe- 
tent jurisdiction,  and  sworn  to  inquire  of  public  offense 
committed  or  triable  within  the  county,  or  city  and  county. 

Orand  jtuy,  impanneling—secs,  241-242.  Bow  often  drawn— 
Const.  Cal.  art.  1,  sec.  6. 


8  XM  ALtrialrimy  ikka  Body- tiit  men  rowiraMi  fifem  t&e 
citizens  of  a  particmar  distsksti  beiotd  a^MUnrt  ovoAlees  of: 
competent  jurisdiction,  and  sworn  to  trv  and  determine, 
l>7verd^.a<|«ifettl6nof  fitot.  .^ 

IWalliy  ji»i[y^-8ec8.  60M19. 

Venliot— Ki^en  lieiid  not  be  ittboilOKnis,  Condt.  Csl.  srt<  1,  seo.  t.  See. 
alao,  sec.  618.  '      -.     - 

8  194.  A  trial  jury  shall  consist  of  twelve  men;  pi6^ 
viaed,  that  in  civil  actions  and  c^ses  oi-miademeaoori  it 
may  qoxwiatof  twelve,  ovo^^py  wmtlwlesatliaft'twelve, 
nponwLich  the  parties  may. qjgree  la  open.  ^fUl.  <   - 
IiMS  AbW  tiffM»M]«Qft.  <»t  Brt..l,flea»4:SHlt^ 

§•  195.  A  jnry  of  inquest  is,  a  body  ^f  men  sunifnoned 
from  the^citizen^  of  a. ps^rticuliar  district  bpfore,  the  Sheriff, 
Ck)roner,  or  )[y|;]}^  miiustejcial  offlper,  to  inf}.nire  of  partio* 
nlarfapts.  .•'..'-        "  /  ■  .  ,...,,  ':;■,..       ' ,.  . 
•  J  ■  ▲mTici;E  HL-M       ,■  f  •  '  •. 
iiOAJSaidATioTstB  Ako  iixmcPTioHB  ov  Jimoi^  :, 

^  |11»*'tni6ce%i^Wiiti3ttiWtAfA4ir.         -     .-.«' 
'   ,  J  J9flL :  Wbdnot  vommtffBt  to  act  as  jttrtA'; 

i  20^«  4ffldayito/ cl^iatoex^ptipii. .  . 

?198LiApec9»ii»i8<coiBpetiiDti«9ttci  M  jtufijit  If  he  Be  1 
.  A  dtizeB^df  the^nitedBtsttes'bf  tibe  ag^  of  twenty-' 
one  yeauBit  wbo  shall  have  been  a  liesiditot  orthe  State  que 
veaz,  and  ^of  :th&  couht^,  or  joity  and  ctassftty,  ninety  days 
before  being  selected  and  returned; 

2.  Ib  posseSsibn'  of  hia  natoval  faGiiItlM,''attd^'ei  ^i« 
nary  intelligence,  and  not  decrepit; 

3.  Poaaessed  of  sufficieml  lBnowMg«of 'th«Eb|^ieh  lan« 
gnage;       .•-«.■      '  '.:-..• .     \     ".••'' 

4.'  Assessed  on  the  last  ncsesament^roUof  the  county,  of 
dty  and  oofitdty,  on  pxx^ietty  belongings «»  hi»t. 
SUBDiviBiON  1.   Aliens— not  competent,  17  Cal.  322;  01'  OaL'  8d9i 
Betidence,  generally— see  Const;  Gal.  kiti  t,  tec. 4,  art.  80,1fscr.}2; 

Ble9torn|ivosf«rmertarbidteie^.€aL106.  J^.    :- 

8l7BDXt«KO0iS».>fe2:Oal;!M«-.t<i-  ■> 

Sl]Di9XVl8IOVlftt'"t4ClaL-a»;  .  '  -%-<>.'  '  ••''      -> 

:Si9$.  A  jpe^ija  Is  Hpt  competent  id  act '^  J 

I.  jWho  dpe8ny)V  possess  tue  qualification^  prescriJbed 
by  the  ppecediM]^ section;  or,  ' 

Cons  Civ.  Phoo.— a. 


•  &r  iVfaolnalieeKOOinrfiBte^-oi  nudleaniim  ill  ofifbft,^r 

1200.'  A  person  is  exempt  from  liability  tio  aot  as  a  jnror 
if  he  be:  ,    _,  i^ 

X,  A  judicM»,  <4vil,  or  m,ilitaay  officer  of  ^  -tTnilied 
States," or  of  tnlii  State; 

2.  A  person  holding  a  county^  city  and  pounty,  or  town- 
sfa^offictt';      i  : 

S.  Aa  a(ttohiey-at^llkw$ 

.  4.'  A'tnliilster  of  tke  gMlp(^«  or  a  priest  of  any  denomina- 
tion, following  his  profession;     ' 

5.  A  teadberiaiaaniYevalty,  college,  aeadeny,  or  school; 
,  6.  A  practicing  physician,,  or  .druggist,  actually  Migaged 
in  tlii6  btisin^bs  of  dispieusing  medic^ies ; 

7.  A^  officer,  keeper,  or  att^naant  bt  dsi  iilcbs-house, 
hospitil,  asylum,  dr  other  charitable  institution:  , 

8.  Engaged  in  the  performance  of  duty  as  officer  oi^ at- 
tendant of  the  State  PiJBDHrOC  of  /&  county  iail; 

9.  Employed  on  board  of  a. vessel  nayigatmg:tUa  waters 
of  this  ^t*;        '  "'       I.   •     ' ""  -r^ 

10.  An  express4ig»ivU  maU-awri^»  snoerintendent,  em- 
ploy^, or  operator,  ra  a  xelegraph  line  doing  a  general  tele- 
graph business  in  the  St%te^  or  koepei;  of  a  pubUo  ferry  or 
toll-gate.  J  '..1 

11.  An  active  member  of  the  ITational  6uard  of  Gali- 
fqipiai  QT  a&  active  member  of  a  fire!  d^nurtpieni  ofTafty 
c|ty  a94  county^  city.  *town,  ot  viJJaga  in  this  Sfafee,-  or  an 
cqEempi^  mf^ber  of  a  dul^  organized :  fibre  company  who 
haaipeoomo  esempt  from  jury,  duty  before  thb  pbssage  of 
this  act;  ;       .      ■  ' 

. :  1^  AvBjiperiatendeat,  engineer,  or  conduotor  on  a  rail- 
road; or, 

.  m13.  'A  peKfooidfawo;  as  a«  juron  inaay  oouit  of  zeeord  in 
this  State,  upon  a  regular  panel,  who  has  served  as  saoh 
withlQ  a  year;,  bnt  this- eaoem^tio&i^ddl'ndt  extend  to  a 
person  who  is  summoned  as  a  ijaxpjc^ov  th^  trial  of  a  par^ 
ticular.case.         ,    ,  ,  , 

.  £usx>xvisios.U4«BzsiApt  fiiiittui«*PoUtt4iBl  Code,s8e8.  sn9,»40. 

§  201.  A  juror  shall  .not^^Jbe'OztuSedlyy  a  ooart  for 
slight  or  trivial  cause,  or  for  hardsbip  or  inconvenience  to 
his  bnsiness,  but  only  when  material'  iajory  or  destntc- 
tion  to  his  property,  or  of  propioirty  intrusted  t»  iilm, 
is  threateheci;  oi?  when  his  own  neslth^  br  the  si9k- 
tiM  or  a^sith  of  a  mettiber  6f  his  famfly,,  requires  his 
absence.  - 


g  Mttr  Ttkp&nmi  4x«mp«-fe0Bi  ^eMBAtfm  4i0i''tf9iEi 
jtuxnr^tM  |itovia«a4ik>secdoii  twoiiimdxed^>WBum9fiiimecl 
as  a  juror,  he  may  make  and^trai^Btiiilt^lild  inffidaTitto'lha 
clerk  of  the  conrt  for  which  he  is  sammonedjrVtaUii^'liia 
ofi&ce.  o<:cupation.  or  emplojmeQl;:  ^nd  ^wh  amdav^  shall 
he  dellv^rby  the  'Ofeft:  to  tliS  JiidS  of  the  teoffiRftiete 
the  name  Of  mi^n  pex^cm  is  callea,  and  If  stcfi&cl^nt  in  suft- 
st^nce;  ^ml  'M  received  ^  ftn  excuse  fo'r  noiirattetid^nde 
in  vetBbjL  ;^e  a^dayit  bhall  then  be  filed  uytkp  CIex|:. 

or  sm«oviK«  Ain>  BxTXTsiaif^  jvbobb  Mm  Cot]8»^  oy 

BXOOBD..  •  ■.'•■'■<-' 

fi04.  JnryllstSybywlioinandwhentobeixiAde. 


J  tiybe^  placed  wltFaerk, 

J  Biity  of  caent^  iury  b6«*. 
m  iBiegalar  Jvroraw  serve  oneytar. 
21 V  Jnnns  to  be  dnwn  from  l»Qze8. 

§  d04.  'Vitiiin  thirty  days  after  the  passage  of  tl^s  act 
the  Superior  Court  in  each  of  the  counties  of  this.State 
Bball  ttiake'«n  cfrder  desigrnfttitig  the  number  m  gnand 
jtxtOTBj  and  ftidd  the  number  of  trial  jutoifs  tUati  In.  the 
opinion  of  sidd  court,'  wUl  be  ie<{iii»ed  f dr'the  ti&ntocftion 
<a  the  bi^i^esa  efsaid  comrt  during  the  yeav  ending^  on 
the  £rst  day  Of  January,  eijshteeii  Mndred  and  eighty 
one :  and  thereaf  ter«  in  the  month,  of  January  in  eaqh  year, 
it  ^naU  be  the  duty  of  ^aid  ^ourt  to  make,  an  order  desig- 
nating the  estimfttsed  number  of  grand  jurors,  .on^a^o  the 
nmnber  of  trial  jurors^  that  ymU  in  the  opinion  of  said 
coiiTt,  be  required  for  the  transaction  of  the  business'  of 
the  court,  and  the  court  and  the  trial  of  causes  therein. 
during  the  ensuing  year;  i And /immediately  after  said 
order  shall  be  made,  the  Board  of  Supervisors  shall  select, 
as  provided  in  the  next  section-v  dllist  of '  j[)eifAon^  to  serve 
as  grand  jurors  ;|ikd  trial  jurors  in  the  Superior  Court  of 
said  county  during  the  ensuing  year,  or  until  a  Hew  list 
of  jurors  shall  be- provided,  m  cities  and  coiiiitles  hav^ 
*ing  over  one  hundred  thousand  inhabitants  such  seleo* 
tion  shall  be  made  by  the  Judges  of  the  Superior  Court. 

'  §  205.  The V  shall  proceed  to  select  and  list  from  those 
assessed  on  the  last  preceding  assessment  roll  or  such 
mnmtfi  or  ofty  and  ooubty/sttttable  penoiui  eonmlSn^  to 
VerveMiltuofs;  ittdOn  makingmiAb teleetlottweir lihatt 
tdke  tiib  names  4i  anoh  ^ly  as  are  not  eicetnpt:  fiNiui 


,4nteflnQity,;{bikdo£fa0iUMliucL£ineBlsL     r    •  "^   •{  •  •  ' 

•    B^BBO-WBr^lSL    ...i      ■   '1  •       '■.■•:./•...,..:.    •      •  V    -F- 

: '  .S  it09.  TSd  J^lio  be xiiade  8l3ilU6ixtaijaitli0.4i^^1^ <>^ 
lbe%0|i&Vhicli  $W1  Jjave  ^een  de^gu^fcw^t^y  Xh^  0Oart. 
;^lj0jikmes  f cfr  Bffdkllst  slxaU  fce  selecitie^'&^na,  IJie  Oifter- 
©fif^ikrcU^Or  towAshlps  ol' tlie  r€|3pectiv0  (sootit^'s  in,  l>ro- 
•potttoxito  the  number  of  iiihabitanta  tti^reiif,  a^r  Nearly  aa 
the  same  can  be  estim^t^dbY^t^Ud  persons  making  sach 
list.  ■    '         "' 

g^aOftj'Oeftiided:itits  oirthene1^(a»^ekKA»A:to  lerve 
as  jurors  shall  at  once  be  plaeed  in  the  possession  of  the 
County  Clerk 

§  2091  6n  receiving  such  lists,  the  Kiouvty  Olerk  shall 
file  the  same  in  his  omqo  and  ^mte  d,pwn  ^he  nftmes  con- 
tained thereon  on' separate  pieces  •  of  paper  of  the  same 
size  and  appearanee^tand  f  ola  each  piece  so  4^  to  conceal 
the  name  thereon.  ITefwhafl  deposit  the  pieces  of  paper 
haying  on  them  the  names  of  the  pej^ons.selectea  ip  a 
boxrSbe,cane4,'«He^^^  .  .  TT  .  r*^  ' 

§J;!i0.  .Ti^e,p^s^«{t)fie!na««^9i^  sball 

bp,K^o\Yn:asisegj:Ua|P  jui:ors,ia»djsJiaU;sowT«t  lor  oi^eyear 
and  ufltU;Ot^eff.j>erp<»ns  ar<^  selected,  ft«dr9l;m>ned<  - 

§  21H.  ^e  'n^mes- 'of '  -peT^oti's J  "Wfi^^r  fbr  jrrand  or 
trial-Birort:  shall  be  xifatni  from  the '^'jVy  bos'/*  and  if, 
attire  end  Of  the  Vefai^.  there  phs^ll^  b^  :fffiB  nam68.'6f  pe^ 
sons  ^n  the' **  jury  oox'*  T^ho  lna:y  not  hav^  be^  drawn 
durini^the  year  to  serve  as  jutots;  jjie  names  W*6ti(*  pet- 
BonsiSrtt  bop?aJ^ed  upon  theihtpf  jutOrs  ^Sky^n.  i6t  the 
iBtteeee<imgyedr,"^    -  -  '  ''}■''"  '    ;  ^^'  •".;  :    ''  ^ 

• .'        I  ^4.  Otiler  6f  JAdfffe'tjf' judges  t^r!AfaivlnaW  liiy.    '. 

►  /  i ;  '  ;  .  s  I  fllf.  Werlff  mA  .JmOke  toi  witness  dnvlns;.        -  r  »        • 
.     -  ,..  ,     217.  Dravf»g,vhento>be.adjoiK»ea,r,^       -,. 
"   :  i  218.  AajotffisSd  dr^wfts  to Fi^Qceed.  ^eh.-"      r 

I  230,  Ereservatioa  of  ballots  drawn.,    .  ,.,,-,  ^  , 

t  I :  'I'SU' Goyy^of  list  t^^lxd  f urlilslitti(bM  OerfefiiyBn/-    •  c 

c  i  8;3M.  WJienever  the  .WineMioC  tJto,  f^apetior  Oewi 
fiieM  w^m^mti^  ^icteindAn^e  oit  & tntoa^innr.  lortthAMtl  of 
<i»8idiQ^re$w99s„Ofi^Jiii»re  a  tr^a  i^ur^  itiaaULibaane  litie«4»- 


m  ^^mtm^  .^raxsrdo 


befo^^aid  eou^t^, ,  (Such  or^er  ^ball  fip^oifr  libe  piUnlMr  of 
Jarorff  to  do  drawn,  and  the  time  at  whicn  the  jurors  are 
requi^d  to  attend.  And  tb^<>oqft  may  direct  that  such 
causes,  either  criminalor  civil,  in  which  a  jury  maybe 
requira^lv)Ottisi  vhioha  yuj  may  ha;vB  been  deniuinded, 
be  continued  and  Hzed  for  trial  when  a  jviry  s^aU  be  in 
attendance. 

§  215.  Immediately  upon  the  order  mentioned  in  the 
nrepc|[dipa  i^eo^lon  l^eisg  n9ade«^hQ<:;teiEic  Hhall,  in.tStf:p(ves- 
'e9ce  of  that  court,;  f^o^teie^.  w  di»w  the' juivoca  ifrom^  ithe 
"jury  box/*        ,  ,  .,  »  -       ,    :     •    ' 

yw>pffXC<  of  to  Mim^Betple  v.^fUlaghir,  Mar  Mtfe,  16601. 


niMiies  aiffe>writtJeri  as  well  as  bo^t.       ^ ., . 

i^m  1lh^'b6:t  as  itnany  slips_  of  p^k^et^^ai^e  ora^t^d  by  tha 

2.  A  teilntiten5*nbWGrdtaWiflg'«ialt'l^^  ontejejcl tn tb^miiv- 
utes  of  the  court,  which  must  show  the  nain$  contained 
on  every  slip  of  jwtper  so  dta-tm  from  the  *^*3itty  box." 

3.  If  the  nameof  tfnt  i^efsiMiisdrawniTdnii'tnebox  who 
is  4^ea9ed  or  insai^,  or.  who  onaacf  havje  pc^rm&nat&fly  re- 
moved^f  opx  tlje!  pQunty„  or  who  is.  exempt  f roift  jury  seriA- 
ice,  And  the  fact  shall  be  inade  to  -appear  >  to<  the  salisfao- 
tlon  of  the  cou^t,  the  name  of  such  pensoft  shM  be  omit- 
ted jttptai  the  list,  and  t^e  slip,  of  p^^r  ooiubaln^  such 
natne^e  ^ostro  ved  and  anotlv^r-  juroi  drawo  iA  his  plaoe^ 
saa^e  fact  shall  be  entered  lipop  ^het  niinuUestitf  .the  ooacti. 
The  same  procee^inff  sl^aU  ibelnMl  c^  oft9n»aS)iiiay  l»e.neo- 
easary  uht|l,ithe  w£io|e  nun^berot  jUB9nii<rtt<ipni^.  are 
drawn.,  ,     •".  V-         •      .'  .  i  .wi.i  •  .;  j."  .'.  •  • 

Aft^t  the  drawine  shalt  be  completed,  the  Clerk  shall 
make  a.copy.  of  the  Jiat  of  names.of  the  jMryonf  sq  dr»^m, 
and  ee^ify  the  same,  in  his  certi^tf^ ,  )»^d9j|«.^  statei  the 
date  of  the  order  and  of  the  drawing,  and  t]^  vfojqftberiof 
jurors  drawn,  and  the  time  when  and  the.  place  .where 
fladidiureTBavelreqtitredto  M>p^t,^-BUth  certificate*  and 
liatdbaittfe  ddirered.to>elM  Sheriff  fV^rseMce.'      ' 

Sl^I^SKX'  A^er  a  drawing  o^  porsons  Wwsxre  as- jiuocs^ 
the  vl6^,,sh^l  |>re^erve  tho  DaUQts.dvawn)-  and  4^  the 
ClosQ  ot,  tlf e  s^slon  or  sessions  for  wliioli  the  drawing  tisas 


<  S8  225^^  sMibim,  « 

lnd,lieisfattUTeplM«rihiai«(^^#^»^  1^0^  Mm  wMcli  they 
werei  ta&ea  all  b&Uol^  #htoh  tt^m  >bn^ tbetal;  tiie  naimes  of 
peraooft'^hO'diakiotMrv^  fts  Jturby^  foi^  the  scission  orses- 
BiOBAuioteatAA^  o/ad'^ho  are  hot  ea^mpt  or inebi^^eiit. 

''  '  ■      '    ■  '    :  •  AIETIOLE' ■  v.  \  .|        .'     V 

^  BtaoiONiHa  JuBOBB  tor  Coir&Tii  or  WLmxxta^ 

1225.  Sberlff  to  summon  jurors,  how. 
226.  Of  drawing  and  summoning  lurors  to  attend  fdrtbwlib. 
227.  Of  summoning  jurors  to  coniplttt&aiNUiel; 
228.  Compensation  of  elisor. 

g  ^5.  The  ^eiiff,  OS  ^oon  as  he  receives  the  Ust  or 
lists  of  juioss  ctia-wn,  shftlt  stiifiifiioii  the  peitions  named 
therein  to  attend  the  court  at  the  opening  of  the  regalar 
session  thereof,  or  at  8Q0h>  session  or  time  as  the  eoo^tmsy 
order,  by  giviQg  personal  nqtlce  to  that  eftoei  to  Mch  of 
them,  6t  by  le&vfng  s^  "written  iiotij6e  to  that  effect  ;at  hi; 
place  of  fei^!dfence»  with  Some  person  of  pi;<pp^  age,  and 
shall  rettuntbe  list  to  tbe  coiirt  at  the  openmg  of  the  rog- 
nlar  session  thereof,  or  ^t  stic.h  Session  or  time  as  the  jn- 
rors  may  be  brdered  to  attend,  specifying  the  names  a 
those  who  were  summoned^  and^e  manner  i;^  \fMch  each 
person  was  not  jfled.' 

Obj«c1ioa  to  jiiror*.p^e.iiqt  on  venire, -9  UaL  6S7.  •  i 

B^tnm— ttm^  for^  l^dlvefstory  witelF^t  i  Gfd..275. 

§  226i  Whemerer  jurors  are  not  drawn  or 'summon^ 
to  attend  ftny  court  or  record  or  session  thereof,  or  a  SQ^ 
ficient  number'  of  jurors  fail  to  appear,  such  court  may 
oidera  stiificfietit  number  to  be  forthwith  drawn  nndsuBh 
moned  io  attend  the  co^rt,'  or  it  m^y,  by  alt  order  entered 
inita  mihates.  dlredt  the'SheiiS,  or  an  elisor  chosen  l^ 
the  court,  forthwith  to  6un)moix  so  hianv'  good  and  laWfu 
men  of  the  county,  or  city  aaid  county^  to  s^rre  as  juron, 
a8iiiaybereatUrea»andin  ^ithbr  case  slicfh  jurors  must 
be  summoned  in  the  manner  provided  tn  the  preceding 
seetlon*  '  •     ■  !""  ••■•!'• 

Speeial  JnnM  CHU.  916;  iS  Gal.  34ff  ift  ckl  47;  47  CU.  flIU  134;  P6O9I0 
V.  Ab  Clumg,  liay S2nd,  1889.  ' 

-smaat^uotLiaM.;         ■  .,•••'■.''    . /- ,  . 

§  227.  When  there  are  not  competent  jnrem : . 
present  io  form  a  pan^  the  conjcit  •  may  direct  tKe  i  fi 
or  an  elisor  chosen  by  the  court,  to  summon  a  efficient 
mimber  of  persoiii^  bAtiiig  the  qiialificaiDota^  of  jitfttS  to 
complete  the  panel,  from  the  body  of  the  'county^  of  e^ 
and  ooanty,'  and  not  ftom  the  bystanders;  and  tne'Sheilff 


or  eliflor  shall  smnmonllitf  BMalMf  «o  ordered  aoooidliiffly 
and  return  the  nances  to  the  court. 

§  22&  An  elisor  who  shall,  b;*  order  of  a  court  of 
record,  summon  persons  to  serve  as  jurors,  shall  be  enti- 
tled toa  reasonable  compensation,  lor  his  s^rvicesi  which 
miiBt  be  Bxed  by  toe  court  and  paid  out  of  the  couiity  or 
city  aud  oonility  treasury^  and  out  of  the  general  fund 

.'    A3XICtLE  71. 
OrSmbrdimrtf  Jvbobs  vob  CoimTs  iror  ovUidottD. 

!830.  JnronforyJlastleef' or  Police  Courts. 
281.  Howtobesummooea. 
212.  9^67*8  return. 

§  230.  When  juiprs  are  required  in  any  of  the  Justices' 
Goorts.  or  in  any  Police  or  other  inf endr  court,  tn0y  shall, 
nmm  the  order  el  the  Justice^  or  anir  oiieof  the  Jastices 
^eie  tiiere  is  more  than  one,  or  of  the  Judge  thereof,  be 
snmmoned  by  Hbe  Sheriff,  constable^  aaafshai,  or  p63ise- 
man  of  the  jurisdiction. 

S  231.  aach  jtoocs  mnat  be  summoned,  from  the  peir*. 
ions  competent  to  serve  as  .jurois»  ve^ideots  of  the  city 
and  county,  township,  city,  <or  town  in  which,aacli «ourt 
bas  jnrisdiiotioni  by  notifying  them  orally  that  they  are 
•onmonedi  «od  of  the  time  and  place  at  which  their  at* 
tendance  is  required. 

§  232.  CChe  ojficer  summoniug  such  jurors  shall  at  the' 
time  fixed  in  the  order  ior  their  appearance,  return  it  to 
the  court  witii  Bk  list  of  the  persons. summoned  indorsed 

theieon,  ;  ,r 

,    .     .  .ABXIOCB  VXt. 
Ov  Suiacoimro  JuBzas  or  UrixoBST. 
,  S  SSS.  How  to  be  summoned. 

J  235.  Juries  of  Inquest  sfasAl  be  sommoned  by  the 
officer  before  Wh6m  the  prooeedings  in  whi4h  tiiey  are  to 
8tt  ai^  to  be  hiMl,  6r  by  ^ny  ShMS,'  constable,  or  police* 
^,  ti<mi  the  persons  eoniqpetont  to  s^rve  as  lurbrs,  resi* 
deat  of  tbe  cotmtyi  or  elty  and  county,  b^  notifying'tiieaft 
orally  that  they  ft^  so  Summoned,  attd  of  the  time  and 
lAaee at whtehtheir Attendance  is requiredi 


'. '   ■•':,-  .-.0/5  j'v-  f    :  oAIMn«i»lfr'?IH<T-.m  «:•"  ':'-  '  > '.'."' 

OB3BDI2N0B  TO  I^UM ICONS,  HOW  S^TFOBOZD. 

•  §  2^a  My  Wi^^ma^^^^^^^  x^ojijiijhttilly  iifet  Wtt- 
cmt  reasonable  jexctisti  faijs  to  ^te^d.  i6^  bie  attM^^^d 
and  compelled  to  attend;  d.nd'  tb^' court;  mat5r^lk<runpose 
a  fine  not  exceeding  fifty  dollars,  upon  which  execution 
may  issue.  If  the  ]uro^,w#3  not  personally  served,  the 
fine  must  not  be  impol^dd  tintil'iipon  an  order  to  show 
cause  a^.cypportunity  h^b9,ep,  pftw^d  -t|i^  jnxftr.Jl^  ^ 
heard.  -♦/.... 

Of  licFAi7NSLnro  GkAim  «rtba^;~  ' 

••'    f2lW'Howc«n8tttUiI6d/"  ^^      >*^^^  i  -    I  .*.  ^>     ' 

.•    •  S  2iis*(Kftnner^ liiiiiiniii«}Ip9i>teicr4bf!flibtt?«Pitl Ooda* r  . 

.  §iMlM£vetyifiiiipeilMOQUft,i¥fi>en^yer,  in  tlieippiniQA 
of  the  court,  the  public  interests  mAy  jjeiquira  \t^  puu^ 
make  and  file  with  the  County  Clerk  oi  their  respective 
C^tittles  an^>rd4ii'd2l«c«lng  a'jtttfj^^o^lMridtami^  an44^- 
nating*  th«  n^ttibbr^'  ttrhi<ifaj  'in  oiasa-of  «>^^iteHi  jnry^  smU 
not  D^  16^ than  t^ent^fi^e^  not  ibore  than  thirty.  Inall 
ConnQes  ha'r^g.  lessr  f fiati  ttnree  8upes<lor[  Jadbfea;  •■  tiliere 
shaQ'  b<d '  ofne  gi^itd  jttt^.  draiwn  and  im^hn6lea>  dn  eaclt 

J  ear,  and  in  all  counties  having  thr^e  or  9001*8  fiupeiiot 
udgC3»)there.  shall  b^  two  grand  juries  drawn  andJmpaii- 
netea'iit eacnyeaiy  SUcli  oir^eir  Sntist  rfesignawsj  tftS^tiine 
at  trt^JgS  th6  dra^vJWig  will  take  b\^&:^  "nr^nMincs*  of  ^ich 
jurors  shall  b^6  drawn,  the  list  df  natties^erttftefd  AM  Sum- 
moned as  provided  for  drawing  and  summoning' ttfsi 
jurors,  and  the  names  ^t  ax^j^.peijsons  drawn,  who  may 
not  be  impanneled  ufio'tf  the'^ttd  jury,  may  be  again 
placed  inth^  "jttry^bQ5c/'j.  j  .^  .  .  -;  ^o 
Const.  Cal.  art.  1 ,  sec.  8. 

§  242.  When,  of  the  persons  summoned  as  grand  jurors 
and  lEun  0x0nfiedir«iiM(be^iBirQ>pffe0«n%,t]»€a^,All^l^€S>P#^ 
tute  Ctie  grand  juirM« ;  .If  moi^  tl)»n,nij»»t«9i^  ^  ^u^^\  961- 
ftons  arerpredemt,  tb^  QlM^ishaUwil^^^.pameft  o^«ep- 
ai»ta  bau(ll^,  wi^icl)  h^  mrnV  ifold  s^rtnat  ft*v^/iVj«»eB.Gaa- 

^  be^Men»!plaoeit^m.in  aiW:v>tjKn4  IVftVrtW^:  !W«taen 


^.t^ein,  and'^tiie'p««S9ns  ^b^  nai9^i^o4^)>P,^Io^ 
80  drawn  shall  conotitute  t^.  :gnukl  -giursr, !  If'  lewn 


oint^m  of; SQok  tMnonli  »e xpHmeat^  th» ipdnel  ^maj  bd 
ilUed  MipBOTiAed  in  rootioli  two  luindred  md  twi^ntytsix 
of  tfaJB  GMa. « iAAd=  irheiwter,  of  tba  peisoiiB  Bammoiied 


depositing  tliem'  iti'A  box,  and  drawing  sis  aboro  provldedl 
Special  grand  jurf— 47  Cal.  135. 

I  243.  Thereafter  BUdh  proceeoings  shall  be  had  in  im« 
panneling  ti«#;Aad.^ur|ii«.arai»eMxibed  in  part  two  of 
the  Penal  Code. 

8eereiuaCo<le,  sees.  694-801;     '        '' 

Of  iMPAHVELnrO  TBIAL  JUBIBS  in  OOtnMNIO^  HIMOICD. 


I 


240.  Clerk  to  call  list  of  jurors  smnmoned. 

247.  Maimer  of  Impannellng  prescribed  in  part  two. 


§  246.  At  the  opening  of  court  on  the  day  trial  jurors 
bftve  been  summoned  to  appear,  the  Clerk  shall  call  the 
names  of  those  summouedj  and  the  court  may  then  hear 
the  excuses  of  jurors  summoned.  The  Clerk  shall  then 
^te  the  names  of  the  jurors  present  and  not  excused 
upon  separate  slips  or  ballots  of  paper,  and  fold  such  slips 
BO  that  the  names  are  concealed,  and  there,  in  the  pres- 
ence of  the  court,  deposit  the  slips  or  ballots  in  a  oox, 
which  must  be  kept  sealed  or  locked  until  ordered  by  the 
court  to  be  opened. 

§  247.  Whenever  thereafter  a  ciyil  action  is  called  by 
the  court  for  trial,  and  a  jury  is  required,  such  proceedings 
shall  be  had  in  impannellng  the  trial  jury  as  are  prescribed 
in  part  two  of  this  Code.  If  the  action  be  a  criminal 
one,  the  jury  shall  be  impanneled  as  prescribed  in  the 
Penal  Code. 

OivU  action-aee  sees.  600-«04. 

Oximinal  case— eee  Penal  Code,  sees*  1055-1068. 

ARTICLE  XI. 

Or  iKPAjnrxLnia  Tbial  Juries  in  Coubts  kot  ov  Bxoobd. 

„3  in  forming  Jury, 
rimpannellng. 

S  25a  At  the  time  appointed  for  a  jury  trial  in  Jus- 
tides',  Police  or  other  inferior  courts,  the  list  of  jurors 
•ummoned  must  be  called,  and  the  names  of  those  at- 


'teiidioslmd  ^iQtdztnied'iixnrt  Hw  wcitt^niiipDii.BepBiate 
flUp0  <M.patoar,  foUtodi  bo  as  to'  oonoeal  iUenoiiMS,  and 
Jlpdaocd  in  a  dox,  from  wkich  the  larialr  jiuy  must  ^  dnwn. 

§  351.  Th^r^afterl  if  the  action  is  a  crrDqinal  one,  the 
jUty  must  be  impanneled  as  provided  in  the  Penal  Code; 
if  a  4:ivil  OAe,  eia  provided  in  part  two  ^f  this  Code,* . 
See  sec.  247;  .    ;    ..r.r    t 

.     .  ,      r  ...  ARTICLE  ?IL 

Ov  iMPJLBTiriBLpKi  Jtmzi»'ov  iMOOmr.' 
S  254.  Maimer  of  ln\{Mmnft1lng.'        • 

§  254.  The  manner  of  impannelins  juries  of  inqnestitf 
prescribed  in  the  provisions  of  the  afferent  codes  relat- 
m&jt9#uohin^g:^QS^    ,.  .    . 


n<^P-s  TgoML  9%  jQ^sTi  mm 


TRIAL  BY  JTTR*. 

A&v.  L  -VWBMAfPwa  av>  JvBVk 
n.  Conduct  of  thb  Trial. 
m.  :ipHJB  VxBDiCT. 

ABTICI^  r. 

>  r 

FOSXATIOir  OF  TH«  JUBT. 

GOO.  JaiT,h(mdiiWn. 

flOl.  cniaireimd.  JBach  party entltted  %t> f oar  |WeiH|»Utf| 

602.  Gromias  of  cballenfire' 

603.  ChallQiures,  bow  ti:iLe<L 
i  601.  Jury  tobe awora. 

§  600.  When  the  action  is  called  f  6r  trial  by  jaxy^  tb^ 
Aetk.  must  draw  from  the  trial  juKybgarof  theeouvt  the 
banots^<Hm«alirinff  the  names. of  the  ^aronK^imtil  the  jury 
is  completed  or  tne  ballots  are  exhausted. 

Jnry-geqerNlr^.s^c.  190,  sad  note  i  tvialjiiiy,  sees.  108»  194. 

Trial  by  juxy— conduct  of,  sec.  607  et  seq. :  waiiyer  of,  sec.  6S1:  yer- 
dlct  after,  see.  624  e;  ««9. 

TMad  jury  boz—sec.  246. 

Jury  comt>le1ed-45  Cai.  323.' 

§  SOI .  Either  porky  m»y  ^dmllenge  the  :kurors }  but  where 
there  are  several  parties  on  either  side,  they  must  join  in 
a  challenge  before  it  oan  be  made.  The  chftUenses  are  to 
individual  jurors^  and  are  either  perempfiOtv  or  for  cause. 
Each  party  is  entitled  to  four  peremptory  challenges.  If 
nopecempto^chaUenges  are  taken  untU  the  panel  is  lull, 
they  must  be  taken  by  the  parties  alternately,  commeno* 
ing  ^with  the  plahitlff.    [In  effeot  July  1st,  1S74.] 

OhalIeBg*e  tat  cause^eto.  202,  and  note. 

Feremirtopy  p^k^nge.  when  taken— see  JBicAteiNATXON  ov  Ju> 
BOBS,  extent  of:  criminal  cases,  37  CaL  676. 

Examination  of  jurors-^object  of.  23  Cal.  876:  extent  of,  45  Cal.  329. 

Fonnatien  of  jttiy^-^M-efirotttfty  In,  mtist  be  totatantiiJ,  6  OaL  409;  9 
Cal.«29;ttGsL40i 

§  602.  Gluktlenges  for  cause  may  be  taken  on  one  or 
xnore  of  the  following  grounds  i 

1.    A  Wikht  €tf  «ny  of  t^e  quii^lifioitieiis  prescribed  by 
ttitB  Code  to  rehder  a  petson  competent  as  a  juror; 
Rdial  Appjoma— 58  a 


2.  Consanguinity  or  affinity  within  the  fourth  degree  to 
any  party; 

3.  standing  in  the  relation  of  guardian  and  ward,  mas- 
ter and  servant,  employer  and  clerk,  or  principal  and 
agent,  to  either  party,  par  be^g^a  member  oi  the  family  of 
eitl  •  ''^^  "-"  '"^^ 


either  party,  or  a  partner  itiijusmess  with  either  party,  or 
surety  on  any  bon*9iQ^i^^i^j9R  j|tfeer  party; 

4.  Saving  served  as  a  juror  orbeen  a  witness  on  a  pre- 
vious trial  between;  the.  sanseparlass,  ior;  illie  same  cause 
of  action:  "    •  '  -'  ». >   j' 

6.  Interest  on  the  part  of  the' jtitor  fn'  the  event  of  the 
action,  or  in  the  main  qu^stipn  involved  in  the  action,  ex- 
cept his  interest  as  a  memDet  or  citizen  of  a  municipal 
corporation;         •    <  )'•     ■•   .•>  /.<>.":■  ■     ,. 

6.  Having  an  unqualified  opinion  or  belief.,  as.  to  the 
SBeevite ol.  thaaQtiion,  f oiuxled . upoor. Jbjnowiei^e x»C  its  soa- 
terial  facts,  or  of  some  of  them;  .    5   . '  i    .-  : 

7.  The  existence  of  a  state  of  mind  In  the  jnjpor  evinc- 
ing enmity  against  or  bias  to  or  against  either  party.  [In 
«fitect'.Jailytetfififf4i.}i- !■<'!..•  v' ,:  'mi   •'•, 

ctiunuft* b&ded/87  QaL  277$.  41  OaL  37.  •  i»4teti»n,  mhen  fo^battMdt,  I  CaL 

88;  18Cal.  109.  .*•.'..-  ^  •>  :  ■  i 

.  dttdtJiwDs  6T  dnAUuemtt  toiLcAKx&B. 

SuBDivisioif  1.  Incompetency— secsi  198^  1^^  and  notes;  also^SM 
note  to  subd.  4,  tnfrof  and  47  Cal.  388.  \  ,  . 

Subdivision  2.  Oonsangninity  or  a^Sjaii;— genenUly.  see  note  ta 
sec.  170,  subd.  2.  •^^'- ■  n  "' . 

^  Sutowiflioflsr  8.  rCloet  no^iiti^luilo  oiidMriwaii^-^MQOtes  tOflAds. 
9.fnfl-5.'    •..,,.  V   ■  '    '••'-.•.     ..,"      •   ,     ... 

'  SUBDiviSit-Oir  5.'  iiAterest'i>fjuror->as  to  Interest 'g«neraUr»  see  37 
Cai.it)o.  ■  '  n  .  .  t  » 9{  •;.   " 

6tnbDiVi8toir  6.  0hqiiklifledoi>inibA,  p^ssessichro^-exciiksingfor, 

discretlottaiyilaC  "  ■""  ■-'     -■ - 

of,  former  tequf 
(implied  bias  In 
Cal.607;40Cal.2    ,      , 

j^uBDiviyrtTN'i.  iBlaB-reyie^  of  decision  as  to,  UlCiT.  560;  '«>  Cai. 
222:  existence  of,  6  Cal.  847;  SflfOW;  51.  :    m 

"  §i603.  Ghallengea  for  oaUse.iniust.i]ie-tfied  by  the  court. 
The  juror  challenged  and  any  other  person  may  1^  exam* 
lne4  as  ^  witness  on  the  trial  of.  the  challef^eu ,    . 

Jurors,  examination  •£— see  s^c.  601^.      .  ,    ^^.\ 
;  Biiotettott  of  covit-fMijMiflJtcm  ]X)t  pnjudi'cialUi-GaL  mygmevii^i 
47^Cai.  388{  4mCal.679}  i^  (^  222;  ai^d.spe  ^otea.tQ.^9.,6!{C,8«a)dfl.  6 


MttABL  sr  mux. 


)m» 


and  *«'*-',  del endanti  ani 
€iooord^g:\tothe^d9tt0e.    -  . 


,    _  ,  ^,    ABTICUS  If.  ;■  _"  ■  _  ' 

JfiW.  Order  of  pTOcc 
1 608.  Gliarge  to  the 


613.1  Jwsriia^tA&mi&^s6utxo<tTtaia 


.. .    mffi^  fQnHHi,  Id  writing*  upon  rd- 

its  otiaw  containQa  tJU^celiv        ..  rrtoi*   '. 

premises. 
■  pemUttM^ 


lnt«^j909rt  for  furtl^r  instriict|pn&, 
sia  case  A  jurpcbeponae^  sick,  ;> 

ftntecljtroiavgiywv^tP^ctrttie  cause  ins 


lUm  from '' 


jtiay  be  a^jMu 

jie  to  time; 
hejury.^^ 


5  6l7.  HTfiiJeJury  si^  abseuf,  court  ipsy  _  —  _ 

im  PtooeeO^'Wlie*  vevdttt-islnfdnittiT^ 

§  607.  Wh^  the  juty  has  been  8W6ni,  thetital  mast 
proceed  in  the  ^oU<y^ing  otd,et, 'iitOess  the  jMge,.  for 
special  reasons,  (rthetwise  dpreclS*.         '  r     *" 

1.  The^plaintiff ,  itfter  stating^  th^  iSBV^b  iig^^d  lua  c^ddk 
masfc'jwoduGe  the  e.yidence  oii.hi9: part;         ,'j  :         /. 

^ft  Tte.defendamt  may.  then  open  hia  defense,*  and  offer 
bisevidenceiiKi  support  theceo£; 

8.  The  pi^rties -Biay  then  respectively^  Ofltet-febtiltfn^ 
evidence  Qttbr^  T3fi^J«8a  tjie  couit, /or  gowl  P^^K  in  fur- 
the;canceil' 61  :)uatvj0,f  perflait  them  tp  olBter  ev^e'npe  upoji 
theiiorigliM,l-case;-,  .-"    ,. "  >•*  .  ■ ...  •  ".i,f,.-  .;i.:: .  •• ' 

i  Whentbo  «<y)^9oee.  H'  Qdoclu(dedrii«9ta».  .tfi^eaAe  is 
submitted  totha  Joi^yjOn  eithes-4Mdeii  iat.o»i^ioi^,'Mdea, 
^tthoot  taatamtnti  the  plaintifl  most  oamBUUcei  and  may 
coudttdefBefaixtinieitr  "  ^  V    j  .-. 

5.  .C  B^y^alde£efi4$iit0»'havifi|(^pavq;td  didX^OB,'  ap- 
pear by  difEefdnt  counsel^  .t^e  oonrt  must  detarmiiie  tfafiir 
relative  order  in  the  evidence  and.amuiieBt;:  •      u  <       '  j 

6.  The  pourt .  may  theji  charge  the  /Jury .  .  ^   , .    r   -k  - 
Order  6f  proof,  cfiAciWoii  <ii  obturt,  as  ■io^geny^y,:, sec.  2042?  97 

2Wt  relevancy  of' evidence,  sees.  i8is$»16Te.       ..-.!..••' 
jSgiw^fodr  j'.-yrtd^tifPii  ev<4»nco-pro<if  reqdl^*  see^ tec?. 


<IM 


!^m^  jix  .4ims^ 


'«  and  ctosfi]^,  2  CaL 


Subdivision  4.  Argaments— plaintiff  opei 
S88:  reading  lav,  44  CaL  65. 
SUBDiYisiOH  5.  Several  ^efehdams— separate  trials,  40  Cal.  29S. 
SXTBDIYUIOK  6.  Okkii^g  fkH  jitfy^^lMIt  «M,  609. 

Actions— con8orf<Xatlng;  see.  1048:  register  ot,  4^  1()S^.  -' AiiMiid- 
menta— sec.  473  and  notes.  Appeals— s^c.  9»M  ieg. '  '4^|i;iii^diMS^ 
8ec.e07,8u1>d.4.  ai^^«ami)g  ap--3ec.«H.  0)i«mm-H?Pweni  «^ 
sees.  165, 166,  and  note»i  ,Qakrg»  to  joffynwos.  «6k  .608,  and  notes. 
Oompromiae— offer  of,  se^  993 ;;  «aiiteinpt8,  sees.  •18MU1222.  0#iititra» 
ance-sec.  09Sn,  59ft '  "O^Mfts^^o.  lOSl  et  u^,  Ootttt— triftl  by.  aecs^  6)1- 
636.  Daxnages-nsec.  6«,>8ubd.  5»;  dellbeiat$<»i  cf  JuiT/«e6s»IU^6ii 
I)i8mi8!jai-4fec.ft85j  jWdseeWAirroFl^ossicfimo^.  ]divo)te«h-«ee 
sec.  16, subd, 4 ?iot©, sec.  125.  EWMT^^yj3ec^657,^d. 7,note ; di* 
vSarded,  b6c.  «75r'mdeAce<^c^  1823,  im.  Sxcetmbos-^^cs.  64S- 
653  imd  notes.  E^etexksl^^xif  of  ^e-^ec.'  1064. ,  |*»f>t8,  jltt^l^  4«tf> 
inineB-«ec.  608  tod  note»  seo^tSlOL  i^iamgfr^ec^tfM  and  mute*  bn- 
strootions  to  jury— generally,  sec.  608n:  special,  sec.  609».  Judges 
p»*«la«uM0|Qatlons.fi#jaQ9«  m^m :  see.  8^* tfubO* 4.  Jadg6lQtt(^^e^ 

bi,  sees.  971'^t  ,3^;(ngtiaff^  $)f  luroceedi&gs-WBe^/ 181  ltSL%  jn^ 
deteirtimie8-4rees.'ot]i^,  ^11)2.  Motlbiis— sec.  ioos  et  $m.  'U'ewinals-- 
sees.  656-663:  nonsiut,  6ed.  OSll  Notioes^^-geo.  10lOe<  jd^.  ptoffik^nrf 
'*^9Qei  ilB.'Otim'htptodi^^miHi  «m»^«.  Ordenk400S4009.  I^pete- 
lost  or  defectiyely  entitled,  sees.  1049, 1046:  ■  flUngian*  senltbiaf^seca 
ITf  ,yiawto^ti5ial-rBeeV«iw^  jPlf a^ii^^eopr^lyrSecs. !»- 

'         * ^^  ms 

.  railoil-of 

Jnry,  admonition, on,  sec.  61L  Specif  proce.edl]ftgB'-4J(»L.t^lttt 
-^      -    pMD««ldiM8iiI«e»8.  iin^im:  %l^#flftt(»is:-ste.)28l,8i^ 


Hon— dismissalfur* ««.  Odin.  I 

tlie  court  kiay  ;sUte  to 
ft  tWxW  BOce^aiT  «w 

„^   ^  __  r  yexd}ct;,i^n4  4|  W  state 

tje,  twttTO?iy  qf  ;J1»«^  ca^aeDit  ipy^,*MPf mif  t^. aW7  *»** 
tney  are  tne  exclusive  judges  of  alT  questions  oc  fsot. 
The  coux*.  minst  £i»aish  -tos  eitlier  {Mon^i  >«t  .th»  ,%kviA^  upon 


§  608.  In  chat] 


^      all  inatt:ejrs  pf^aw  ' ^  _.  ,^„,^ ,  _,, 

theS"  iSfdifmaiion  m  giyii^  tbeit  yex4)ct;  ,i^n4 : 


fdqti^st,  a  stfttementf  ixi  'writinu^,  of  t^o  pbiz^ts  of  I^w  con- 
tamed  in  the  charge,  or  sign  at  the  time  a  statement  of 
Boch  points  pHfgmd  and  snbkoitted  by  the  counsel  of 
either  pacty^ 

ybUcn  of  ta'^r—eOQit  •stAiihg  fai  «liarg6^  Coiiftt.  Ca!.  iAt.  6,  seo.  10$ 
nc.  2102,  also  *eo.  3061,  and  aea  under  CKUum  to  Jubt,  ii^ra. 

Stattaif  i08tlm«iiy^2OCal.'43»;  48  CaL  85:  eoqisttttitloiua  ptovlaUm^ 
see  last  note. 

Qnostioiis  of  £iot— jmroYclagiYe  Jadges  ofi  €oBSt.  Gal.  art.  €*  sec. 
19;  sec.  2101.  also  sec.  2061;  IT^al.  1«6,  and  see  under  Chasob  to 
JUB7,  infra.   Law  also,  for  jfury,  In  libel,  see  Const.  Cal.  art.  1,  sec.  9. 

Charge  to  jvajSe^t  ^,  see- Inatmotioiis^  mneTsUjj  infra,  said 
Special  instructions,  sec.  609».  Construction  of,l  Cal.  476;  22  Cal.  43; 
48  Cal.  85|  49  Cal.  660.  Law  matter*,  on»  see  note,  supra,  and  7  Cal.  4^4 ; 
41  Cal.  183 ;  4!)  Cal.  56;  SI  Cal.  ai3.  Faet^  on  questions  of,  see  note,  supra,. 
and22  Oal.  493;  'J3  Cal.  193;  24  Cal.  6(U;  61  CaL  603;  People  v.  Wouff  All 
Ngo?r,  Fel).  lOth,  1^,  4  Pac,  C.  L.  J.  652;  McFadden  v,  IfijtolieU,  April 
sad  Jm  5  Pao.  cTl.  J.  334 :  point  treated  as  proven,  iTcaf.  427;  1ft 
dkLhoTzOCaLee;  33  Cal.299;  34  Cal.  663;  41  Cat  123;  61  Cal.  603;  62 
caL  316:  63  Cal.  626,  and  see  Asstruiifa  Fact,  under  Instraotiona 
fB&DimSjiinfra. 

INSTKO  OTI^re  OENBBAIiLYt 

Asldng-^see  special  InBtiuetioni^,  sec.  60do.  Assuming  faot— 23.  Cal. 
193:  24  Cal.  602;  25  Cal.  191:  30  Cal.  63^;  33  Cat.  299;  60  Cal.  ^6:  63  Cal. 
812,  720.  Ohari^e  in—see  CHABas  to  Jubt,  &ote  svpra.  Conflict- 
lng--«ee  C0KTaAl>iC!POBT.  Contradiotdry'-or  Ineoh&lst^nit,  80  Cal. 
312;  89  Cal.  673;  4a  C(il.  6«  v  4,4  CaL  66,246;  62  Cal.  466;  63  Cai-M.  708. 
Correct— see  Pbopeb.  Equit7— special  issues,  7  Cal.  424.  Errone- 
oos-l  qal.356;  6  Oal. 438i  ft  Cal.  S4U  9 Ca).  665:  19  Cal.  149;  2tCal.  ^9; 
39  CaL.25,J23;  62  Cal.,24^  315;  58  Cal.  854,  3(4  604.  612,  tSO;  BlaclTri 
Spra^e,  March  6th,  1880,  6  Pac.  C.  L.  J.  95;  McFaaden,  ».  Mltch^M, 
April  22nd,1880» 6  Pac. a L.  J. 334:  Sargent  e.Lindeu  6JM.  Co.  Har 
26tli.  188^  ft  ?»o-5l«  hIi^A}.]tS^l^  v^l^i^^*J^7.  ^^i^ii§^'A^^*_V- 


tiona  ef^-see  note^Aijiitas  ftttud,6  CaL  119;  8  CaL  81, 2171.19  Obi.  143$ 
li«SWa*h«.M«^eUUPjU5^  Pariwr.Bw- 

ney,  June  llth,  1880,  6, Pac.  C7 1,  J,  4S9,  Oenej^,  too— I  CaJ.  m^ 
Granting— see  udder  S^sciAL  lK8TBtrcTiO2r8,«ec.609»»;   Inconsis- 

ent— «ee  Cb9i'SRAi»foO[<oBT. '  Zrreo^neUatiA^-eee  OofrntAMOVORT. 
aw,  on  matters  of— see  note,  supra.  Libel— Const .  Cal.  art,  1»  aeq.  9 ; 
46  GaL  124^  MUUbidutf  prMMiillon-^29  Ota.  644V  62  OaL  346;  6ft^6at.  109. 
Objdoiioni  ia--s6e  ]fiacoa»Tios8,  under  Special  latlrttBtlotM,  seoL 
t09i». '  Oral'-68Cli.574«  i  PmiBf  on— see  under  Special  Jfafttnuttoiui^ 
sea  aOM.  Fevtinanoy.  of  »iridenoe  suhmlttiDg,,  49  OaL.  fi6«  foint-^ 
|refte4MJ>i^vmmiSpe;,AeSDXlwo  FA0T,imd<iH4*G»,note^#ii»ra. 

3£wcb  89tb,  1880, 6  Fae. G.L.  J. 227.  Heftisal ofi-«ee  under SsibiAL 
IVBTBUOTlOSa. see  6«9».  BeleTant-^2  CiuTsgL  217:  ,9  CaL  353i  24  Cal. 
17i  28  CaL 380; -SBCaL M4;  89Cal. m, 691 ;  4SC&I.  4M;  47 Cal.^4o CAL 

m»  Beaaiattea  of-Hsee  AssoKnro  Fact,  CovTB^icro^nr,  Obh- 
BBAL,I&I.XVAJKT^YAGUB.  Speclal-sec  jdOn.  Supplementarv— 4a 
Cal.  274.   Testimony  on— where  uncontradtctcd,  45  Cal.  544:  stating. 


§  '609.  Wbdre  eitlier  paxty  asks  special  instraotioiui  ^ 

be  given  to  tbe  jury,  the  court  must  either -giive  such 
isatinictiopk  m  requested,  or  refuse  to  do  so,  ov  ,givd  the 
instruction  with  a  modification,  in  tuch  maOBer  that  it 
may  distinctly  appear  wliat  insteuctiona  weia  given  in 
whole  or  in  part. 

Ihsfrtictidns,  4ltipoBiiion  of--«^kIng,  granting,  refusi&ir/i&odlfyisg, 
manner  of  p&sshisr  on,  3ee  those  htoo^  under  Special  Xastmctions, 
infra. 

ss^oiAL  nrslzitiTOTioirs. 

Adding tp-47  Cal.  93,  AtMng-e  Cal.  197;  16  Cal.  78;  48  Q&l.  237, 277; 
53  Cal.  613:  WiUiams  v.  Hartford  Fire  Ins.  Go.  March  29Ui,  1880. 5  Pac. 
G.  L.  J.  227.  Diareg^ardiug-*6  €aL  197.  Ezceptiona  to-^ec.  646  and 
notes.  GTanUn^-8CaI.S90;  13  Cal.  172;  17  Calvl43;  41  Cail.66.  Mod- 
ifying—gee 'Addhto  to,  Grawtino,  Pabsiito  oir,  Ofi-FEHnro;  see 
A&kSXq^  I>«ssing  on— manner  of ,  2  Gal.  173;  5  Cal.  490;  19  Gal.  476. 
eSSi  Z5CA1.4()0;  82  Cal.  280;  34  Cal.  101:  37  Cal.  154;  40  Cal.  543;  49CaL 
166;  see  also  Addinq  to.  Granting,  modifyino,  RBFtrsAL.  Pre- 
senting-see  Asm^o.  ,^op0sad-6  Cai.  197;  29  Gal.  556.  Reading- 
time  of,  29  CaL656:  Kefusal  of-proper,  5  Cal.  478;  6  Cal.  197;  8  GaL 


time  of,  29  CaL656.  Kefusal  of— proper,  5  Cal.  478;  6  Cal.  197; 
275>  390;  .0.paL  3»t  1»  Cal.  699;  29  gal.d56:  82  €al,  231;  36  Cal.^ 
Gal..496:  a  Cal.  93;  49  Cal.  166;  53  Cal.  854,  630;  Peopl^  «.  Small 
Say  15Ui Ji880:  ImpropjBr,  2  Cal.  335;  52  C^  611 :  reasons  for,  8  Ci 


_  ,  15tli JL880:  ImpropjBr,  2  Cal.  335;  52  CaJ.  61 1 :  reasons  for,  8  Cjfl.  890: 
curing,  8  Cal.  87;  30  Cal.  631;  50  Cal.  460;  People  v.  Ah  Chung.  March 
22ndTl880i 5 Pac. C. L..J. 218:  filemers v. ElseriTMartih^h, IMQ, 5 P»c. 
C.  L.  J.  248;  •  Time,  presenting  in— where  many^  6  CaL  197. 

;  §  610.  When;  in  the  opinion  of  the  court,  it  i^  proper 
for  the  jury  to  have  a  Tiew  of  tbe.  property  which  is  the 
subject  oMitisation,  or  of  the  place  in  which  any  material 
fact  ocourred,  it'm&y  order  tuem  to  be  conducted,  in  a 
body,  undet  the  charge  of  an  officer,  to  the  place,  which 
shall  1^  ^Iwfm  to. them  by  some  person  appointed  by  the 
court  for  thcEit  purpose.  .While  the  5uryare  thus  absent, 
no  |)er8<^li,  other  tliail  th^  ^e^son  so  apPoiutedrShall  speak 
to  them  on  aii^  subject  coJlnected  wltn  the  trial. 
View  «|  preaaiios— 19  CfO.  427;  4».Cia  607;  50  CaL  55^;. ^  OfO.  60. 

.  §.63tIL  .XI  the  juiy  are  pemutted  to  separate,  either 
durins  Jthe  trial  :o]t  alter  the  .case  .is  submitted  to.  them, 
they  shall,  be  admbniahed  by^th^eonrt  that  It  is  thetr^uty 
not  to^onYterse^with  or  «uner>tliems€lTOS>''to'be  addressed 
by  any  othet  person  oa  any  snblfeijt  6f  the  tria*,  'and  that 
tt  1^  tSetrauty  libt  to  torm  or  e^xpress  an  opinion  tbpreion 
until  the  case  is  i^naUy  submitted  to! them. 
T^i&xpidtsut  ftocess-HiaesthSn  as  to  applftatlou,  23  Csd.  631: 

•-§  612.  TTponyetiribgfdrtlelilieration,t^*5ttrir  may  take 
with  theim  all  papers  which  have  been  'received  as  evl- 
CoDB  Civ.  Proc— lo. 


deiiee  in  t^o^^cM^ay^fcmpt^^poidtipi^f  <>r  cpa^ie^of  such 
papery  ^,i9^Sb.^  >^>^  R  Wie  opinion  o%  t1)j9  coiirt,;  to  be 
^kenfrom  tpepexson  tiavrng  them,  m  posi^ession;  and 
t&ey  may  also  take  with  them  notes  6t  th€(  teatimbny  or 
other  proceedings  on  the  trial,  taken  by  themselves,  Or 
any  of  themi  buli  wm9  l^i^j^  by.  ^ipy.  othi^r  person.-  .  . 
Jxkafp46*ioii of  dtetialeikiBlJDr>'t6^0at.l68.     '  -  <" 'i )   . • .,   . m  . 

g  63^«  When  the  caseils^i^lly'subn^tl^  m»  juiry, 
tbey  aDaydfioidfiin  court  nrriwtureforddlibefiatd^;  if  they. 
retire,  th6i!  miaa^bbe  kept.  .tQeethet>  in  jsotne  convenient 
place^.  vnatKuqbBxgfi'Oi  «n.- weei^  vtntll  At  least  three- 
foorths of  them  agr^e  fipoHa;  YKKdIet  or. ve  disciia]^Qd 
by  the  court.  Unless  by  ,Qrd£c  of  the  cQurt,  th^  omcer 
having  th«m  im^  hla.ichargemust  not  suffer  any  com- 
mnmcation  ta.be  made  to  them*  or  piake  any  ^initself.„exi 
cept  to  ask  them  if  they  or  three-iourths  of  them  are 
tfiseid  npon  a  vekdict;  wad  4ib  must  not,  before  theiz^v^r- 
dielF  is  ^reiidbted j  Jcoannuaiflate  .%o  any  per8Qin.the.8tate'oi 
their  deHberatlona^ or Uiet y^diet >agre4dn!bom^ -  {Jjke&ecSt 
MarohrlOlOviaW).!     •'  .      r       ,     ; 

BetMbif  for  flellbferaHon— JVnpi)rary  depuration,  6  Cal.  &V5;  »  Cfti: 
4St!i'  iXfCfi.  483;  21  Oal.'edf;  Sfaf  Gaf^m    TnfiufmcB bf  ju^ei^A OU.  256. 

Three-foifrtitisi-a^eeni^t  of,  luofdtLlS&D';  6ee  tolo&t.  'C^/iirtu  h  £wc.  7. 

§  614.'  After' the/  jury  ^avetfitiired  'for  deliberation,  if 
there  bea'dMag¥eem^ntl!><elttre^tiiem  asto  abypart^ 
the  testiriiofty,  of  if  they  <Jeei*©  ttf  beSnrformfid  of  any 
point  of  'law  arising'  Hi 'Vh^-^aisse,  tlbeyimay  iiMiuir«(  tM 
officer  to  conduct  theib  inio '  cbhrt. '  upbn  ^tbeir  bfiing 
brought  into  court,  .ttie  infonuation'  required  must  be 
given  in  the  presefiiDeaf,.oiriaft2fir  notioe  t^  the- parlies  or 
counsel.  .■    .  <  ) 

I&fi*flHftiBfa:glnt«i»4.4±t0titof,ttCidL8S8:  ontnoa^udietpd. days,  flic. 
134,  suba.  1. 
Absence  of  att^m^ys— criminal  cases*.  5  Cal.  148;  37  GaU  274* 

gi615i>if,ialtto4he  iiSLpaBQeling/of  the  jai^riind  .before 
vesditttsr  a)jf]r6D  ibecome>i6iQlE«  so.  asil;o  be  nHl^ble  tO'  per« 
form  his  duty,  the  court  may  order  jDin.te  (be  dtifohaitgedj 
in  that  case  the  trial  may  prf>oe.e<l  inrith  t}^  -  <|t^|ir/ juj^rs, 
or  another  juro^RmayAbe  ftwsorjsva^^l  tlpie.trifj  #|fifeft»§y ; 
or  the  jury  may  be  discharged  and  a  n<^w  j[ury.^|i^vpr 
afterward  impanneled. 

§  616.  In  all  cases  where  the  jury  are  discharged,  or 
preTented  from  giving  a  verdict,  by  reason  of  accident  or 
other  cause,  dunng  the  progress  of  the  trial,  or  after  the 


cattse  is  ^Qbttiitt^  to  thenbo,  tke  Udtfofh  ^i^:^  h6  again  tried 

immediately,  or  at  k  fntar«  time^  m  the  court  ikiay  ^rect 

Xnry  disdiarsed-^^otmaUtleSi  48  CsH,  sU:  on  non-lQdicial  dsys,  49 

cai.226.;  ^,  _jj  ; ;  ■    "  ■ 

§617.  Wblletbe  jury  are  absent  th«<kNiHiAftyadjoiira 
from  time  to  time,  in  respeot  to<ither  burifieaa :  but  it  is 
nevertheless  open  for  every  purpose  connected  with  the 
cause  stibxnttled  to  th^Jtiryi  until  a  VBvdlct  is  rendered  or 
the  jury  diSehartfed,.  The  court  may  dintet  tkejory  to 
bring  in  a  sealed  resdiet,  at  t]ieo|>eiilngof  the  court,  ia 
case  of  an  agreement  durinup  at  recess  or  adjooxnment  for 
the  day.    [In  •effect  Manch  10th,  I88a] 

Sealeld  •v«rdxct--hriDghig  hk,liCaL4SL 

Adjotircimeixt  for  tertn— eltect  of,  het<yt^  'aoddt.  1880),  411  OftL  IM;  81 
Cal.  648 :  abolition  of  terms,  hy  GoBBt.  187tf,  see  Mc.  Itn* 

gaia  When  the  jnry,{ortlr6e-f0urtha'of  them^hare 
affreed  uponia  yerdict,  they  must  be-coodaoted  into  court, 
their  nainescaU«d  by  ths  clerk/  and  the  verdict  rendered 
by  their  foreman;  the  verdict  must  be  in  writing,  signed 
by  the -foreman,  and  must  b^  Jpe^d  b:^  the  clerK  to  the 
Jury,  and  the  i(nquiry  made  whether  it  H  their  ver^ct. 
Bither  party  may  require  the  jury  to  be  polled,  which  is 
done  by  the  court  or  clerk  asking  each  juror  it  it  is  his 
terdict;  if  upon  such  inquky  or  pollings  n^ope  tha.&t>ne- 
fourth  of  the  jurors  disagree  thiereto,  the  jury  miist  be 
sent  orut  again,  but  if  no  such  disagreement  be  eamessed, 
the  verdict  is  complete  ,and  the  jui^  discharged  from  the 
ea^e.    [in  ioffect  March  10th«  l^^O^]      , 

Tfai«e-i'oafth»Hi^jTeeiaeiitQf,Beeaec.91to.  i 
t  Vezdlotr^ocii^ad-^-oii  noife-JiMUclii  day,  lecb  lAL 

Polling  jmT-20  Cal.  69. 

Diss«iitilig>4tai4nrtliaa  onfr^Bsorth.undU  ISBfr;  gwi|uria  ftir,«  OIL 

§  61d.  when  the  verdict  is  announced,  if  it  is  iuf ormal 
or  insn^loientin  ndt  coYerlnff  (he  issne  BabmittM/  itinsy 
be  oortfeoied  by  the  jury  under  the  advice  of  the  court,  or 
the  jury  may  be  again  sent  ont^ 

Obrrecti^a  by  j[ttrj^-t  ObL  ]SS;«9». 

Ooitrt>^p6il^  O^^  (ML  18Bj  SQaL  IW)  M  OUiWSr 

'WahreJ-4CaL2eO. 


I6ns  fw  *6c»[jve*ri«if  ntoi«iy:biH  oiF^^ 
coimterK!laim.  .    i  » / .  ,.   ^ 

S  628.  Entxy  of  verdict. 


J'M^mMi9TfmsM^^^mf»,.  ertbeiffim  favor  of -the 
^OffjOf  «^>£^pgMm)^  .a^Qp^^^l  Yi^*awt,iP tiis^t,  IbQr  wfuct 

€P9^.  vXh^i9«pUl|^a^aiGtpi:|»t  p0^e9t.il^e,«onclvv3i6ns 
pf  fact  .as  «»J^ft^)hrtl^;by  w^Yi4once,jflj«^  not  the  je^ir 
46p^  to  proYi».tbe«f>;  ai|a  ti909ei  QOBc^isions  o£  f^ct  piust 
:|Mi  fo  pvesei^t^df  i^  t^ait  ncfthiBe  a^l  f^iQ^ix^  to  1>]^  court 
.l^^t^o, toiw |ir<3fla them o^n^lttftopa of  law, 
Verdict,  scope  of-^onfined  by  pleadings  and  Issoesv  7-€a}.:|9p,  m;  $ 

and  as  ^%&£adini,  sifSec:  47?fS  Cal.  Wt^^cUU^ln.  86£;m  741: 


Q«ilCTat<Teidiot-44  Cid.  ua;  IS  OalL  Ittp  2lK(£My4n;  udtiOB'floora 

§  625.  In  an  action  for  the  recovery'of^  money  only,' or 
specific  real  property,  the  jury,  in  their  discretion,  may 
render  a  general  or  special  verdict.  In  all  other  cases 
the  court  may  direct  the  jury  to  find  a  special  verdict 
in  writing,  upon  all.  or  any  of  the  issues,  and  in  all 
cases  may  instruct  tnem,  if  they  render  a  general  ver- 
dict, to  find  upon  particular  questions  of  fact,  to  be  stated 
in  -writing,  and  may  direct  a  written  finding  thereon. 
The  special  verdict  or  finding  must  he  filed  with  the  clerk 
and  entered  upon  the  minutes.  Where  a  special  finding 
of  facts  is  inconsistent  with  the  general  verdict,  the 
former  controls  the  latter,  and  the  court  must  give  judg- 
ment accordingly. 

General  verdict— sec.  634n* 

Special  verdict-(7Aaroe<er  €(f,  16  Cat.  113;  17  Cal.  299,510;  19  Cal.  101 ; 
tlCaI.96.  JHreetedbycourt,iCal.9^  iffjpeetol  iMtie«,  4  Cal.  6;  8  Cal. 
Ml :  23  Cal.  482 :  27  Cai.  360.  Change  qf  perwet»  from  special  to  general* 
25  GaL  589:  48  Cal.  588.  Speeialjlnding,  ettect  on  general  verdict. 20 CaL 
189;  23  Caf.  489:  81  Cal.  Il5?andas  to  equity,  8eel9  Cal.  126;  53  Cal.  480: 
Insufficient,  when,  50  Cal.  61. 
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§  626.  When  a  yerdiM  4§WbaiA  for  the  plaintiff,  in  an 
action  for  the  lecoYejsfj/^ippj^^^  or  for  the  defendant 
when  a  counter-claim  for  the  recovery  of  money  is  estab- 
lished, excee^ne  the'fi^UnlP'.df  the^plftitaittfl^r'^Bl,  as 

recovery. 

§  627.  In  an  actiqn  foj  the  recovery  of  specific  per- 
eonat^J^toftlWl*  TO^^M**^  KaS' nofWd'  deli^*WBto 
tli^^ttiaitfHfif;  fijr'thld  defifeatet;  V  *n«#^,  clAliW'iir  re- 
turn th6fjfeof/ttij^;j^tiy,.1f  ftheii-'V^  of  the 
•plfiddtiff;  or^  irwtig^lu  l&Vof<of'th€^'^tefi«k}^l^'tl)6yMBO 
Und^ihat  h4:!^  'entR16«it6r^*reti(i^'thl^1^b^£u^fisid  the 
V«tlue;ol  th€J:i)topte«}y;<&nd;i^  tofp^mcmt,  ttifeTv^kie 6f 
-^pdtifiW  i^tti^B^  th^T^f  ^  ^hd  ma^;  mme  ^M^thne;  asse^ 
thy  aattiige^,  if  aiiS^  ^rfe  m^ed  ia  me  idmplaint  '«f  tat- 
swefT,  whiSh'-thfe  prSvaiHAtf  pgftft  5ia8  ^tffttaln^  hy  treason 
of  the  taking  or  detention' of 'fettch  prbftferty/'^fln  effeet 

-JUiyWt;i8?4;]'       -^  .'      ''^  *      '*    '      ■ 

. ;  V^0  ta7;fpWVJff-7.|C^p68;  8;<3al:i46;  21  tJ^.^4;  ?iC^  1<7. 

' '  g-  628.;  XJ'pon  ?e<5e|y^ti^a  T-^rdict,  dn=^tttry mu^t  he  itutde 
•by.the!Cletk.iii<,tiie,D»in«te^  of  the  povrt,  $pecif ying  the 
time  of  trial,  the  names  of  the  jurors  and  witnesBes,  and 
«ettiiii^oUM})i0^v«3dte$'at  IttDgtivamil^ndieieiii.spdeialr'Vidr- 
dict  is  found,  either  the  judgment  rendered  th^fftfdtf;  otU 
the  case  be  reserved  for  argument  or  fttitMvwrolniAdtca* 
tion.  the  order  thus  reserving  it.   ^  .,.^ 
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g.S6i,.Fjrp^;aQ4, after.)  tbie.itakiBg  effect  of [thii  ,Aot»  if 
any  deb^^oi;  i^g9;Yemi$}»»lltMtefctbe;coDim6iiGam6bt  ol 
proceedings  in  insolvency,  secrete  or  conceal  anjf  jwd^er* 
ty  belppsiog;  Jip,  lii9  e«ta(ew  or-pMrfriEiti^rOoiM«a^  or  de- 
stroy, alter,  mutilate,  or  falsify,  or  cause  tal)e'eoiioealed, 
df«tr9yed,  aHere^*  iAiitil»t^d»Qy  falj^i#€«l»  any  txopki  ,def|d, 

to? 

toi  „  .,  .       ,.  .  -^ ._. .-. 

eignee  in  insolvency,  or  to  iinder,  impede,  or  d^y  hid 
assignee  in  recovering  or  receiving  tne  same,  or  ^lake  any 
pax<itent^«jfft/8aley  assignment,  trakisfer,  or  eoav^ya&e 
of  any  property /belonging -to  bis  estate,  -wltb  like  Intent, 
or  shallspend  any  part  thereof  in  gaining;  or  sbalL  with 
intent  to  defraud,  wiUfulty  and  Irattatilbiitly  «onoeai  fr^ 
his  a«sig9ee,.Qr  fraudulently  or.  desigpfidlgr  oa^  from  his 
Bcneduij^  any  ptoperty  or  ^ffect§  \fUatsoevei:;  or  if  ip,ca;^ 
of  any  personliaviue  to  his  3swwledge,Qr  belief  prov^  a 
false  ot  fictitious  debt  against  Ms  estate,  he  ah^lfailto 
disclose  the  satae  to  l)is  assignee  within  one  iQOBth  after 
cojQlngto^  the  ^no^wl,edge  or  belief  thereof;  or  shall  at- 
tenipt  to  account  for  any  of  his  property  by  fictitious  loss- 
^  o;c  expenses;  or  shal^  wlt^iA  three  montlm>. before  ti^e 
cotntnencemeht  6i  proceedingis  in  insolvency,  under  the 
false  pretense  of  carrying  on  busi^iess  and  dealji^igrio  the 
ordinary  eotrtse  of  trade,  oTytdln  bh  cteflit  front anyper- 
ftoa  Buy  jgfOOd»or  cihattels,  with ihteh't  to  defraud;  ^^  sSialll, 
with  intcmt  tadehaud  his  creditbrs,  vH;tfafti.  thtee  moiiths 
next  bel4re'ihid'  oommencement  of  jMroceedb^  iii'insolv- 
e|icytPiaii^o»rPledge«  or  dispose  of  (^^herwi^thim  \j^b<ma 
tfdetnLb$^tj0hs. m the  opainary j|ray  9f.*ip tra^ei.anyof 
his  goods  pr  chs^ttels  which  have  bee^  obtajii/da  on  oredit 
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and  remain  unpaid  for,  he  shall  be  deemed  guilty  of  mis- 
demeanor, ana,  upon  conviction  thereof,  shall  be  pun- 
ished by  imprisonment  in  the  county  jail  for  not  less  than 
three  months  nor  more  than  two  years. 

Concealing  propert7y  etc.— see  Penal  Ck>de,  see.  154. 

Fnadnlent  dealing  with  books  or  writiiig— see  Penal  Code,  see. 

Fraad-eec.  49n;  19  Cal.  143. 

Fjraadalent  pr«fereA#e/s  B^jtn^wfHk'-iitiu  'fit*. 

AJITICLB    X, 

MiaCELLANlSOVB. 

§  57.  If  any  debtor  shall  die  after  the  order  of  adjodi- 
tation,  the  proceedings  Bhall  be  continued  stnA  <;op6hided 
In  hke  mannexand  with  like  validity  and  effect  as  If  he 
had  lived;  •  > 

Oomtanaaoe  of  pflpeteediBgis-efter  Oeatli  of  »arty»eompare  Ooda 
av.ProcaM<995.  .     ./^ 

§  58.  Pending  proceedi^igs  by  or  against  any  person, 
ct^rtnership,  or  corporation,  no  Statute  of  Limitations  of 
this  State  6hall  run  against  a  claim  which  in  itA  nature  is 
proviiblo  against  the  estate  of  the  debtor. 
Limitationar  generalljr-^e  Code  Civ.  Froc.  sec.  $12n. 

.  g,  59,  Any  creditor,  at  «ny  stage  in  the  prodeedlngB. 
may  t>e  lepr^sented  by  his  attorney  or  duly  antbozized 
agent. 
AttpipMF— see  Code  ClT.  Proa  lee*  276  er«0f.  . 

$  60.  It  shall  be  ifae  duty  of  the  court  tiavtog  jurisdi^ 
tiou  6f  the  proceedings,  to  exempt  and  set  a^art  rorthe  oae 
and  benefit  of  said  Insolvent  such  real  and  personal  prop- 
erty as  is  by  law  exempt  from  execution ;  ahd  also  a  home- 
stesd  in  the  manner  as  provided  iu  section  one  thousand 
four  hundred  ^nd  Sixty-fiVe  of  the  Cpde  of  Civil  Pro- 
cedure. '    , 

Pi-operty  exetnpt  flrom  ekecntioii— see  Code  Civ:  Proc.  sec.  690  sod 


%  61.  "the  filing  of  t^e  petition  by  or  against  a  debtor 
upon  which  an  order  of  adjudication  in  insolveoey  may 
be  made  by  the  court,  sh^fl  be  detemed  to.  be  the  oolii* 
menceme^tl  ^f  proceedings  in  insolvei^oy  under  this' act. 

S  ez,  Wbrdonsed  in  this  a,ct  in  the  sin^to  ^iiiclu^e 
the  plurali  and  in  the  ^nral,  the  singular,  and  tne  word 
"debtcfe'*  mt^ludes  partnerships  and  corporations. 

Meaning  of  words— compare  Code  Civ.  Proc.  sec.  17. 
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PART  IV. 
OF  XSVIDENCIi. 

General  Defhotiokb.    §§  1829-1899. 
TmjB  L    Op  General  Prinotles.    §§  1844-1870. 

n.    Kinds  AND  DEX3REE8  OP  Evidence.  §§1875-1978. 

HX     FROD0CTION  OF  EVIDENCB.      §§  1981-2064. 

IV.    Epfbct  op  Evidencb.    §  2061. 
Y.    BiGflTS  AND  Duties  OF  WITNES8BS.  §§2064-2070. 
VL    Stidence  in  Particular  Gases,  and  General 
Pbovibions.    §§2074-2103. 
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i9!EjrfinMJI/;£>l3raOTTIONS  AHD  DIVISIONS; 


1825. 
1826. 
1827. 


1890. 
1831. 


1837. 
838. 
839. 


DeflnUton  of  PThlonce* 

DctiiiJtJciQ  of  ijiw  of  evldcncfth 

The  dujifree  of  dertalnty  required  to  estabttflh  facts. 

Four  kiinlii  of  evidence  fipecifleil,         .  ;      . 

Sevunil  drtrrens  r^f  evidence  "ipeclfled, 

Ori^lTMtl  eddf^ikcs  defined.  ;m  // 

Secoriax^y  evident o  deflnedl, 

Direct  t3  V I  tlerict*  defined.  * 

IndireetcvsaencodeflneA  : '^  ^*^l*t        . 
Prlttiikryerl<iniice  defined,  ,  >  " 

BartlaleTidQQL'6  dell^ucd.  ,    . 

Sntl-sfat^tory  evldenrfl  dtfliKHf.  

ItadtspcfisAuId  evIrlem^Qi  deflaecl.  '       ..i 

Coticfusiva  evi4(Miee  deQaed. 
Ciimuiutlve  evlileuc^e  defliied. 
GoiToboratlvn  eTldmce  deflndd^ 


§  1823.  JudiciaX  evidence  4s  the  means,  sai;ictioued  bv 
law,  of  dBcet^ihin^'  in  ft  Jtrdicial  ptbceeditig  the  truth 
respecting  a  question  of  fact: 

note :  value  and  effect  qT.  seeis^  I8»»  MibiL  5,  liote.       .    /     '  i        ; 

glj^.  Prb^f  is  the  dTeel  o#  i9Vid«MMi  the  eMabliih. 

mien*<yf^iifacfl%yi9vid6ft<je.  >         r     ■  -  > 

Proof-deffree  rbqiiltedr,  ^^.  1826:  6tdet  of.  Sees:  66T,  WHi  exteht  6f , 
sees.  1867, 1«0;  ]Ui0ts  of.  seog;  1868,1870:  bMMetf <oC,MOt.  i88Mi;UUj 

method  osf  malOqgi  ^1  Cal.  201. 


§  <I025l  The  law  of  eridenceir  yrHob.  is  the  subject  of 
tl{&'>mtt-«f  the  Code,  la  a  ooUeotioa  ;0i  p-genwal  loles 
established  by  la'^: 


1.  Sk)r  declaxinff  what  is  to  be  t^e^  as  tri^^  without 
proof; 

2.  For  declariuj^  the  <plesaim|ftioBj[k  !0C~.  lair^beftdi  tiboBe 
which  are  disputable  and  those  whi£h.s^e  co^iqluaur^;  aijid, 

3, ,  Fox  tlie  pf  oductlo^  of  l^gkl  ^vA^tfik :      '         ' ,    , « 
. .  J.  For  the  eajpluslofi  of  ^atfevej?  is  n6t  legal ;      '     '/- 

p*  FOTdet^n^^pingiiicenain  cases,  t|ie.  value  an^ 
of  evi^^nc^  ,.-,,-;   '  "  ,     ;,   ; .  ■  ■..  '  ■  '  r  -r 

Subdivision  1.  Ftooronntc^f  sary^wlieB,  see  see.  1827,  ^wd,  X 
note.  '• 


BUBDiTisiov  S.  ArMmmpiioiis— sees.  Itf0,  IM-lMt  and  noM^ 
SiTBDivisiov  3.  Flrodnction  of  evldanoe— sees.  Ittl-SOSi. 
SUBDinsiov  4.  Ezdnsion  of  evidence— sees.  1807, 1868. 
STTBDinsioir  ft.  Value  and  effect  of  evidence— seo.  2061;  alsoses 
sec.  1828  e<  «e9.  _ 

§  1826.  The  law  dd^d  not  r^(|tiif&  demonstration;  that 
is,  sn^  a  degree,  of  piy^  ^s.-oseludlng' possibl]^  of 
error,  produces  absolute  certainty,'  because  Such  ptoot  is 
rarely  possible.  Moral  certauit7  obXj  is  x^QttiiecLi  Qr  that 
de^ee  of  proof  which  produces  conTiotion  in  {ui  tttiprej- 
udiced  miiAd^        ,.t «  '       i>  ,. 

Flroof— sec.  1824  and  note.  .    '      .     . 

§1827.  There  are  four  kinds' of  evidenoie: 

1.  The  knowledge  of  the  court;  ^     ,    '  .^ 

2.  The  testimony  of  witAessea;  '     ^ 

3.  Writings;  .,.,., 

4.  Other  material  ob]jeicits|)resente4  to  the  B^^iiscB. 
SUBDinsioir  1.  Knowledge  of  the  cowl  sec.  187»  sodnotas. 
8T7BDITI8IOK  2.  Witne8||es-'aee8. 1878^1881.' 
8i7BDr7i8ioir  3.  Wxitinga— sees.  Jl887-19Sl. 
SiTBDiYisiov  4.   Other  material  objects— sec.  isii. 

fl828.  There  are  several,  degreeis  of  evidence:  ' 
Primaty  and  secondary; 

2.  Direct  and  Indirect; 

3.  Frimafade,  paxti«kL  satlsfactoxT,  indl^xisalile,.  and 
conclusive.    [In  effect  July  1st,  1874.J 

§.1829.  £yiiOMtr  avictone^  is  th^t  k^d  pf  9vkbew» 

which,  under  every  possible  cixcipnstaiMDe,  iiSoras  Um 
greatest  certainty  of  the  fact  jn  question.  ,  Thi^  a  wxit- 
tem  instrument  is  itself  the  l^est  possible  evidence  of  lb 
eadstaiiee  axid  Wntenis.    [Xn  effect  July  l^» :  1874*  ] 

§  1830.  Secondary  evidence  is  that  which  is  inferior  to 
pt^nar^i '  Thts^  a  ^opjy'of  -on  initnimeiilL  or  iat9XiMi»^c6 
of  Its  booMuts,  is  aeeondluy  .evidenee  ot  thelnstenmeot 
and  contents.    [In  effect  July  1st,  1874.)    i 

Secoindsf^  elridenee-'^tMMtt^^d^ttMluicflMbf  ieoipofaitiM 
83  Gal.  192. 
OedteiiilBOf  «rilrrlttn9N«*enrtd0BM«f»sea(18SS.   :     ' 

§  1831.  birfect  evidence  is, thktw^iicli'prai^BAthto  f^ 
in  dispute. dineqftlv.  \f][thQtitan  inference  or  prasuUtj^tipn, 
and.T^tdchi  in^  itseJLf^  tf  true,  concltLslVely  esfabUshes  t(at 
fact  'For  exAm^l6!  if  the  fact  lii  dispute  be  nn  agi^ 
ment»  the  evidence  of  a  witness  who  was  Ui^6ttt'  Imd 
witnesses  the  making  of  ft,  is  dfl»bti     '^ 


fi  1832.  Indiieut  evidence  is  that  which  tends  to  estab- 
lish the  fact  in  dispute  by  piovinff  another,  and  which, 
though  true,  does  not  of  itself  concTusiTely  establish  that 
fact,  out  which  affords  an  inference  or  presumption  of  its 
existence.    For  exampU:  4Ei  witness  proves  an  admission 

Indinct  eTidenca— sees.  1807<<19tt»'    . 

§  1833.  Prima  faeie  evidenoe  la  thcit  vrldfik  sulftcos  for 
the  proof  of  a  parucuiar  fact,  ttntii  contradicted  and  over- 
come by  other  evidence.  For  example:  the  certi&ate  of 
a  recording  officer  ia  prima  facU  evidence  of  a  record*  but 
it  may  afterward  be  rejected  upoupfoof  that  theie  is  no 
such  record,    fin  effbct  July  Ist,  ISft.]  ' 

Prima  fkoie  «videtto«Hseal  of  oorporstion  Ba^  52  GU.  192.   ' 

Dispotahle  preiramptioa-^ee.*^[968. 

8  1894^  Plotialr  evidence  is  that  whleh  goes  to  establish 
a  detached  fact*  in  a  series  tending  to  t^e  fact  in  dispute. 
It  may  be  received,  subject  to  be  rejected  as  incompetent, 
unless  oonneoted  with  the  fact  in  dispute  by  proof  of 
other  facts.  For  exanmle:  oi^t  au  issue  of  ntle  to  real 
property,,  evidttioe  of  the  continued  possession  <4  a  re- 
mote occupant  is  pa^ial,  for  it  is  ot  a  detached  fact, 
which  may  or  may  not  be  afterward  cozmected  with  the 
fact  .in  dispute. 

Oozmected  with  1h*  i^t  tzl  dispntd^'-sec.  1868. 

§  1835.  That  evidence  is  deemed  satisfaotory  .which 
oidinarily  produces  moral  cettainty  or  convietioii  in  an 
unprejudiced  mind.  Such  evidence  alone  Will  justify  a 
verdict  £;>vidisiiee  less  thai^  this  is  denominated  slight 
avid^nqe. .  .  ,.-,.- 

SatirfaiBtory  evidence— to  justify  rerdict*  8^  7061,  snbd.  & 

$  a08(K  Ofodiitiiensa^Ie  evidence  is  tbsA  wfthimt  whieh 
a  ikarti^ttlaf  fact  cannot  be  proved.    •.  '  ^   . 

liadliqMiinble  eyidence-fiecs.  1967-1974. 

S  li^^.-  Conclusive  o^  uhanswerable  evi^lence.  is  tliat 
which  the  law  does  no^  permit  to  be  oontradicted:  Tox 
example;  the  xeoprd  ot  a  covert  of  Qompeteiit  jurisdiction 
cannot  be  contradicted  by  the  parties  to  it.     ^  ,    . 

Oonplasiva  eTide|ice-«ec8.l9b9^  1962, 1978.  ^  '"," 

§  183&  Cumulative  evidenee  is  addiitionial'  Jsvidgto^  of 
the  same  character  to  the  same  point. 

§  Jb839<  ja>i3N)bo(«tiVie  evidence  Is  addiiitionai.tevi^^tfpe 
of  a  different  character,  to  the  same  point. 
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DSNCa  ,;  7      . 

18 W.  On«  trlbais  «uffloic»t  to  prove  a  f«t, 
1   Iftt^.  Testimiany  coo  toed  t»  perjoiml  ktiawltd^. 
f  1&4(».  TcsUmQuy-  lo  bo  lu  ^rc^cnco  of  ricri^ooa  &iEe{!ted. 

1817.  WltncM  prtsaiDDtl  to  ftppnit  Uio  iruth. 

IW"*.  On&pcjj^oo  not  aUent<?d  hy  tK^X^  at  auoiUor, 
I   1846.  DtickvrAtlon:^  ol  preuecte^or  Jn,  Ut\<i  cvldeoae, 

18^.  D<^f laratioiis  ivbiL'h  aro  a  pnrc  of  tbo  transaction 
'   18^1.  EvlileQcorelfitiTjgcroUiirapnnonK 
!   1852.  Dpclaratlon  of  decfidDntevkl^Deo  of  pedlgrni. 
I   1853.  D&cktration  oF  d^ci^Uf^rit  evkltmcu  agaiiut  Jiu  succeasor  in  in- 


fl&i.  Wlit^n  p&rt  of  a  tmasftctlon  ptioved,  tbe  ^Uote  J*  adJDlMLI>l«i 
:,&>!  (Ji?utBiitiof  \vrltm^,  Ijow  piuvtid. 
S.%.  An  irrreemf  n C  tia t E cnnyi 1 1 o  writ Niff  rtecmc^fl  t he  wh ole . 
B-"'?.  ConijlnicMoaor  tanjriiiiB'Qrf^liitoato  ptaiJoivlinroi^etL. 
8  jH.  coii^tnicllon  of  atnt-ntas  mid  Jn^trumnnt?,  g«u«m)  rui^, 
&ii!N  TIio  Intention  of  tlu^XpCgitli.itiir«  or  p«4ni(^ 
S^Ri.  Ti  I B  Ct  rcq  iiistatirea  1 0  be  ctinsidi?i*e  d. 


I8<>I  >  Tenti^  to  ba  con<i  tmed  tn  theJ  r  cene  raL  .vceptatlon^ 

18tj2.  WrMtGQ  Wfird.i  co]ttrc>l  tlioaa  prTuled  in  n  bl^iik  form, 

lai-i .  Por«.o  Li3  bVi  1 1  [Qd  n  ay  test  if  y  to  dec  I  phc  r  c  luirjH::tcrfi. 

18lj(.  Of  l^ft  coitstriictiOTiSp  wt]rfh  prpfftrred. 

IS^vn ,  AVhiitttTi  lii^LruJueub'L''rjiu^triti^du.'iunrje'rstoodby  part iM. 

18«i^.  4'oi]HirLi^EJ<jrL  in  fuvor  of  iiaiural  ri£;Utprefei'te<l. 

IStsT .  M  at cr  i;i  I  a  1  loj?ntt-lo  fis  on  ly  to  ba  i  ^^t}ved  - 

I8118.  JiUvldenco  eonHiK^d  to  iiiatcL-jal  adegatiQ]is< 

Iftsti.  AJQrmatJvo  only  ta  lio  proved. 

IBTti.  Facta  ^liicU  xuiiy  be  pryvca  o!i  trSat, 

§  1B44;  The  dir^t  Birt<ifettb«f'6f  oiw  '♦vftness  wh6  la  en- 
titled tQ  full  credit  is  sufficient  for  proof  of  any^ac)^,  eX' 
cept  pei^uty  and  tiffeason.  .).-,-   •'  ^j-  ^ 

Jury  and  treason,  more  than^iiei(rIfa«te,B«Sri«8.       ^^^^-f^  *^ 

§,  1P4.5.  A  wit^ness  can  tQstif^  of  those  f^tg  0017 
tvnicfi  rhe  toows  of  his  own  kno:wledgep'  that-  Ik.-Nrhich 
^re  df^ved  from  h1[s  own  petce{)itions,  except  in  thjbse  few 
exprisss  cased  in  which  ;h|3  dpinio^d'  or  it^r|bnc^,  or  tfad 
declarations  of  otliers,  ate  admissible.  :  .  ;''^ 

Opinions,  inferences,  declkrationa-^ee  sec/l870ahC notes:  festl- 

A  witness  can'  be  heard  only  upon  oath  pr  af- 
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Sresence  and  subject  to  tbe  examination  of  all  the  parties, 
'  the^  ctfmfto  ttt«i^«l  and  B^camineJ^-  ^^       • 
Witoei^ft--defen(B4,69c..la^  .    >  ./ Ji 

Wit(ie«n»^n4)ettQCy  of ,  aee.  1SZ9 ee «eg.  /'    V 

Oatfii  or^ifflriii^ition'-fidmlnfetratloii  of , -sei^^^  2693^2097.     •     '  -    •  t  ■  ^ 
ExawlaaUoApf  w2tBeaftes->Sjec&  ^i)43-^Q54t 

)>••...;'.•.!)•:■.;•■.  ..  ■.  •  ■ 
§  1847'.  A  witness  is  i^rosamm  to'  speak  the-  trnthr 
This  presuinption,  howevef-^nMiT  be  Tepefied  by  the  man-^ 
ner  in  which  he  testifies,  by  the  character  of  his  testi- 
nuBiyv  <ir  hy.  «ii!)dfilico.  nM^fAiag  iiiS'«ttar^Qt0r  £M']tfi:^th, 
hoi!e8ty^)oitlBiteghtyi«jfl  his  motives^  ©r  by  eontfadictoory 
eTidenofr)  a&d. the. jury  are.  ttua^ «x<^n0l^9  judges  of  hi» 
cwdihiUly..;.-:,  :  *  .  .:  ,-..:     ...  ••     c-       • 

Witness— sec.  1878  etseq.  I   . : 

IVesnmed  tp  spefUc  jthe  trath^-sec.  1963,su1}d.  1:  eyJiaenpfi  ^^  good 

Fresnmpti^ii  #£^lied^niftiin«v oi«^^lfytiigr>  b^o.  2061, subd.  2:  dhw- 
SBteFbf  eMUfQO(iy,Aea.t061,8ubd.  3:  limiieaeiiingcredii^seos^  2049,2051, 
Igj^  jmUyf^Jtofitmr^ba  C^ .m--  cpulxacttcto^  ev^denco, s^q.  2048, 

Jury  ezclasive  jndges.of  credibility— sep.  a^l.,  ^ ,  . 

8  IWa  Th«'«gfl«8  bf  *»  ^mr  cAmrot  be-^eJudiQ<^'  by 
tae  declaration,  act,  or  omission  of  another,  except  by" 
vmoeofa  pawieiiiar'jBeliktipp  betufWB  th«w  lp$moxQ, 
proceedliigff  ^^rain^t  one  ee^$3t»Q%  ft^ect  another.  ■  QIji  eH^ct 

i.?^^<^^v  relalkm-^requtsitB/  2  Gali  14&:  wife,  icrliera  maxrlMo  in 

52£?*er. 8geetr  etc.  seq,  IBiraiha.  a:  parties  ttj-ffaud. 20  cSL  mx  <m^ 
ceiB  tod  Blaster  of'tcss^fl&<3iil.  61:  attorney,  47  Cal.  249;  -        - 
Declaratioxi,  etc.,  of  another— when  admissible,  sees.  184»-1853. 

§  X|H9«  Wherei  hoif«ver,  one  detiYes  title  jlio  jpealpydp- 
eity  foont  atiother,  the  dedairatioQ,  act»  qp  omidsioiib  ol  the 
latter,  wmie  iioldisig  l^e  titlQ«/ia  relal^i^n  .tO:the  p«operty» 
HeTidenceigainstjthoioriaaftr..     :  .•  s.  i-   ' 

<3w^nA<motafW-«efctionM»Cia4  4T8.   '         •     a.    .    ..  >f  ^ 
^<itoti<Aui  if  prediBceB8or-adiiilssiMi9,12C8i:ie»f.80(to.4S0;  89 
^466;  88  CaL  61 ;'  42- CM.  2^:  rtlftting  to  th6 real  iirdJiferiy,'eO Cal.  478: 
28l?5Wln!r^he  tllle,  a  Cal,  148;  IJ*  Cal.  496i  3«;aiiaWi-|»..€ak  2T8: 

Wclrfai^  M.to  petqQnalty,15fm,47Trwid  see 

.  §  1850.  Where,  also,  the  declaration,  act,  or  btnission 
3?*  part  of  a  transactign,  which  is  itself  the  fact  in  4i&- 
P^»  <)r'rividetace  of  that  f£ict,'8uell^d^cl|pitatiofr,-aety  or 
omis8i6xi  &  ivlden^ef,  asi>ani'bf  tlte  UrtiteaotlOft.      >  •  ■ 
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HfS  g«ii3£T  part  of— ^edarstjoofi*  fltC'^  toimlDg.  ^ftiteraitif,  time  of 
fleclamtloris,  "ili  Ca].  43;  5.!  CnL  23:;  wtlttea  decllrfttloaa,  etc.,  m*T  b^i 
iCf/im;  2\  Cal.STi;  47  Ciil.i^Mii  (IccLiratlons  iiotf<irmlnff,42  CaL^T  4*J 
CjiU  ltL^  *Spf c !  £1^  in  sf  an  r^j ,  n^ttuVt,  4*  Csih  2T4 :  49  Cal.  StSi  i  £Oii£pLrw!r, 
In  furclieruiue  of,  21  CaL  61  ;^;  at^Claiatlcma  bfforo  otlicri.  se^.  lMi<i, 
iuM.3;  "iatal.di;:  dyhis?  at^diiniUon.^nT.  lETO.eutJtl.l:  »Cal.4t^t  aa- 
lxkP3  tn  <!orpt)Tatl<jd  hoyH!!.  whMi  ftiadmUiStblf^.  5^  CM-  ^49:  fnuHf.  Ied' 
bpaehina  sale  for.  7  CaLaul;  a  CiiL  1(K^.3L^^;  ISCaKftt);  23  raLa^Il;  2^  CaL 
hill  S&  Cal.  H}fft  iDS\\i:mcG  poller,  Fl&blpecic  v.  Pboenlx  Iiui.  Co,  It^h 
Uth,  lEm,  &  Poc,  C.  L.  J.  21^ :  jnollo!,  39  CaL;i::^i  wrliiii^,  to  c%plmi,am* 

§  1851.  And  wbere  the  question  in '  dispute -^between 
the  parties  is  the  obligation  or  doty  of  a  third  person, 
whatever  '^ould  be  the  evidenoe  for  or  against  snch  per- 
Bon  is  prima  facie  evidence  between  the  parties.,  fin  effect 
July  Ist,  1874.] 

§  1852.  I'hd  declaration,  act,  or  omissioii  of  a  member 
of  a  family,  who  is  a  decedent^  or  out  of  the  jurisdiction,  is 
also  admissible  as  evidence  of  common,  reputation,  in 
cases  whete,  cm  questions  of  pedlgteo/  sueh  teputation  is 
admissible. 

Declaration  of  debedent— sec.  1870,  subd.  41 

Cofpmon  repatai4on— on  ^oostions  of  9€NUgree»  etc^  sec;  1870;^ 
8aM.ll. 

§  1853.  The  declaratixSn,  act,  or  omission  of  a  dece- 
dent), having  sufficient  knowledee  tft  the  subject,  against 
his  pecuniary  interest,  is  also  admissible  as  evidence  to 
that  extent  against  his  successor  in  interest. 

Decedent's  declarktion  against  Interest-Hsec.  1870.  sabd.  4;  44  CaL 
269;  DS  CaL  137;  46  CaL  610;  47  Cal.  ^ ,  entries  Sn^otber  writings,  sec 

1946.  • 

§  1854.  When  part  of  an  act,  declaration,  conversa- 
tion, or  writing  Is  given  in  evidenoe  by  one  pa^,  tiie 
whole  on  the  same  Subject  may  be  inquired  into  by  the 
ether;  when^a  letter  is  xtead.  the  answer  niay  be  c^ven; 
and  when  a  detached  act,  deelaratfon,  ^eoQvecsotKm,  or 
writing  is  given  in  evidence,  any  Qjbhep. act*. 4yjlayatien, 
conversfi^tipn>  or  writing,  which  is  necessary  to.xiiake  it 
uxKierstopd»  nfiay  also  be  given  In  evi<[en(iel '    ^ 

Pert,  admlMng  more-section  appUclBblei,  i  Cal;  1«S;  5  OaL  1S3;  t 
».  »s.   ..^.  -.,    ..>,.f  „^^  A-^.. --7,641; 


viiui    uuuc*    0VUMWU,    VTUcu   uw  vsc;juuK)un,   w   vmh.  ,i»i  f  OOCUnieOtSi 

cross-e;camination,  etc.,  sees.  2047,2048:  related  documents  as  evidence, 

47CaL2M;^  ".         ■    ,.  •        :•      -'.•     ■      ••'/     '^K-l 

i  ^  185iS.  There  can  be  no  evi4ence  pf  ,t3ie  content  of  a 
writing,  other  than  ^^  writing  itself,  except  in  tne  lollow- 
ing  cases: 


>^.  whf^n  ^he,  pcigioal  is  in  tk«<«|M^|fi^8ipnof  th^.p^yrt^ 
agaii^st,  w^m:  the  eyidi^iice  is.ol^efed,  am  Be. fails  to  prot 
duGe  it  after  ir^asoe^We^otiice;  i..  '  .;  n.       .    .     .  ,* 

3/  When  the  original  is  a  record  or  other  document  in 
the  oufttody/ of  a  publ4G  o$)cei4  ;  c^  ^'.     i 

4.  When  the  onginal  has  been  recorded,  and  a  certified 
copy  of  the  reeotcfis  made  ovidezKie  by  this  Code  or  other 
statute;    .•.".:•'■','.       ,       .< 

5.  When  the  original  consists  of  namerous  accounts  ov 
othe'r  docunfients,  which  canildt  be  examined  in  coiirt 
without  great  loss  6f  time,  and  th6  evidence  sought  from 
them  is  on^  the  general  resalt  of  the  whole. 

In  th«,  cases  mentioned  in  silbdiTisioB»  three  and  four, 
a  copy  of  the  original  or  of  the  record  must  be  produced! 
Uk  those  mehtioned  in  subdiyisions  one  and  two,  pother  a, 
eopT  <^^  <^&1  ^YideiKiB  of  th6  contents.  {In  effect  July  1st, 
1874J  .  .      ■    ' 

*    Katare  of  proiri8ioib-^CaL430;  10CaL126. 

OonteiKti  of  'vriting-'-sbowiiig  petittlssil>le,«ees.  1937*  196S:  ,6  GaL' 
467;  9  CaLMi  13  CaL  84;  43  Cal.  1&2;  4d.C&l.  264;  50  taj.  ^, 

SuBBiYisioir  1.  CMginallo8tord08tro.T»d-^prbef  jr^ujtoiteg/j  Cal. 
9  Cal.  430;  15  CaL  183;  19  Cal.  640:  diligent  searotL  unsneeesafiol^  9 


Cal. 503, 517 ;  6 Cal. 4(K)i  13^Cal.  104;  l5Cal. S»372;  18 Cat leSrJOCaL 


B  Cal.  4W;  12^Gal.  104;  15  Cal.  68,372;  18  GaL  ISSlJO'CaL  683: 

22C&1.659;  29CaL66»s  30  Cal.  380:  33  Cal.  320:  49  Cal.  <53/ir7l9  besrond- 
control,  8  Cal.  49:  13Cal.  eoa:  19  CaL  94;  37  CaL 54:  seeondary  evldeaQe 
admitted, 8 Cal. 49;  12 CaLU ;  17  CaL 569:  22 Cal. 50;  26 Cal. 27Q^ 5Jl CaL 
196:rdcordet^DookaSJeVl<teAt!e,17CaL48.  .    /^     .] 

StXBDivisioir  i.  Original  iii  po8s««sioA  bf  opponent  ^iiotioe  toe 
piodacev  tecs.  1838. 1989:  .12  CaL  403: 15  Cai.  68:  sec6ii(lar7ievidmo9  $An 
mltted,  9  CaL  .583;  12  Cal.  403;  38  Cal.  584:  denUtl  of  existence  need  not 
te  proved,  sec^  1869, 

SlTBDinsiOir  3.  Public  records— 7  Cal.  110,  288;  12  dlkl.  20;  18'Cai. 
479t  piAllo  writings  general]^,  sees.  189£^1926..  .  ;   .:::    r   ^ 

Si7BDtvi8iOK-4.  Oricinal  on  roci>rdr-ceitiaed.>  copy,  adxalflsl&lo 
wlieii«aCfklp427:  6  Cal. 488,  579;  12  CaL  306;  13  CaL  638;  25  CaL  122; -27 
GaL  dp,  23di  38,CaU216, 4^. 

J1056. , When' tlie  terms  6f  an  agreement  haV6  b^eti 
nc6d  to  waiting  b:^  the  parties,  it  is  to  be  dohsideM  as 
containii^g  all  those  terms,  and  therefore  thetei'daii  be  be^ 
tweeathe  parties  and  their  repr^aentatires,  or  sUcceasots, 
in  interest^  no  eYidence  of  the  lierms  of  the  agreement 
otlier  than  the  contents  of  the  writing,  eacc^t  in  the  foV^ 

.  1.  vhiere  a*  xjfUsJ^ajbs  or  iiiipeiifedtlon  Of  the  wtitlhg  is  put 
in  isBue  by  th^* pleadings;.    ,  .    ,      .     , 

2.  Where  the  validity  of  tire  agreement  ifl  thi^  f^Ct  i|ii  dia^^ 


t)tte/  IWiirtfe  section  doftfe  nWi  ebc6I'&db'ofli6r€^eiQceoi 
tbe  cireuui^tiiiifceis  tinder  which  the  agreemc^  ^ta  m^, 
or  to  which  it  relates,  as  defined  in  section  eighteen  hund- 
red Ahd  ^ixty»  or  ^d-expltifn  bn  extrinftW  atoW^lty,  gr  to 
establisAi  illcgaliCy  or  fraud.  The  tetm  cigt^ihlbnt  in- 
cludes deeds  and  wills,,  as  well  iMt  '<iOtitracts  between  par- 
ties. -     ■■  ^'   •>    ^'>--       '••       ■■..-:.  '      ■  ^ 

Farol  evidence  inadmlsBible— to  vary  or  cowtradlct  written  aani- 
me  lit.  Civil  code,  aec.  liiaU;  a  Cal.  t? ;  4  Cal.  3}!);  7  Cal.  283,  &  Gal.  2^128; 
W  Cal.  2^J&;  li  CaJ.  17'^;  lil  Cal.  ^iii :  2:i  Cal.  155 1  24  CiiL  4U:  35  CaL  A3fi:  €1 
€al.S^[  4S  Cal-  35!J:  £U  Cal.  553;  51  CaL  311:  S?  Cal.  3C:  writing  iwrpfr 
sedc3  oral  ne^otitldons.  Civil  Code,  mc  ](;^;5;  23  Cal.  25S;  21  Ckf  «Mr  <i 
Cah  3^5;  43  Cal.  IKIt  CQmmcttniKit  Ue  c0niplctff,23  CaL  flol;  JO  CaLM;* 
33  Cal.  tU^  3T  CaJ,437:  recit^ila  la  writtKula&trUment  conclusive, me. 
1^62,  suhiX.  'i  and  noi^si  rale  confined  CO  p^tl€:$  mid  tiboso  cLuialDf 
tinder  thetn ,  50  Cal.  '2S6. 

Parol  evidenoe— adrtilsatbJo,  altenvtlons  and  erasures,  to  explttb. 
sec*  19iH;  «CuL  147;  ^nW^uity,  to  oxpi^Jn,  11  CaL  lyi;  circujnstanceap 
fleo  surround  Ing  c:  1  r  c  mus  Um  t  es :  cOiisiUy  rat  I  on » to  show  real ,  BfiC-  M2, 
euM.  2:  414  C^.  £J7:  deed,  see  mortgage:  tlXscbiiT^e,  to  Show,  see 
walv«^r:  frOrtid,  to  establish,  see  CJvil  Code*,  sec.  164(1:  tnistftkc  or  Im- 
pcrfcction,  to  correct,  aec,  1:$5«!^  Bubd.  1,  supra t  Civil  Codti,»(^Cp  1040:  II 
Cal.2l)fl:  iJ  cal.  H-jiG;  IT  Cal.&.i;  ty  Cal.  GUI;  £a  Cnl.  1:^:  2I>  CaL  150:  » 
CaL  60y;  43  Cal.  231>;  50  Ca],  3ft3;  51  Cab  172;  mortuago,  lo  prove  cohthF* 
aoce  inteudcd  aStSf^c.  744;  13  Cab  H6;  15  Cab  2&ii{  :>4  CaJ.^s^i  27  Ou. ' 
«0a;  2!)  cal.  Itt:  3ti€ab  29;  37  C^b4^;  FS^^^ipt,  to  explain.  10  Cal.  176;  1^ 
CaL  44:  revision  and  reformatCcn  of  contracts,  Tot,  fmi  Code,  i<ea. 
3KJ9-34U2;  21  Cal.  1^;  2^1  Cal.  ?J:>;  45Cal.  ?3;  40  Cab  3 Jii,  644:  ^croundlnff 
etroumscaSfCeSf  to  show,  soc.IMi and  notei,M  Cab  I2i:  ll  C^l.4D0:  £l 
Cab  120:  trust,  or  absence  of,  to  fibow,  L^O  Cab  12«;  22  Cab  ta.^-.  Si  Cab  363; 

ialldlt>'  of  aCTcement  controverted,  wtierCn  aec.  1354}.  EUba.  2,  juprttj 
iCaLtiL&i  S0Cal.6u>'^:  waiver  or  dl^cbarr^tv  to  bIiqW,  Hi  Cai^  13a-  llTQiL 
]6Sj  30  cab  347;  3i»  Cal,  biJ^  40  Cab  \y\  51  Cab  Ifti,  575. 

§  ld57.  The  language  of  a  wriiiag  is  to  be  intcspreijed 
accosding^toihe  saeaniBS  it  bean  )&  ithejplao^ol  its  eze- 
ctrtipn,  unlesel  iihe  parties  haxe  referenoe  to  a  different 

Intenveta^il  ^f  qpnpwot— Zear  locit  Civil  Code>^p.  ICiC 

§  1858!  In  the  construction  of  a  statute  or  instnAnent, 
the  office  of  the  judge  4^  i^mply-td  ascertein  and  declare 
what  iaiiil  terms  tit  ia^siibs^aiide  containied  thereib,  not  to 
insert  what  has  been  omitted,  or  to  omit  What  has  been 
lB9eTt€id;  ^f  nd  wh^re  thiere-^e  ^verarpfovisioi^-or,  par- 
ticiilmi  suiph  a  construction  is,  ii  ^pos^iptei  to.l^i^  adopted 
as  wiJagiv:e  effect  to  all.  V  ■  I'u 

Constniction— genieral^,  sec.  18^  aod  notes;,  declarioff.tirhat  Is  wriN 
teti,"^C539:jIvlfig  efTCct  JO  lUb  V'iVll  C6de»  cfeciT  164  i,  mJi  A  Cal. 
l«rsm:'3 Cffl.Cr^*5€lblG0J  «C&I.47;-S2 Carl.  11 :  M CAl^5L»r  28 Cld.142; 

.  S  X839^  Iq  s^- cpnstrqction  of  a  st^ti^e.  il^  fxi^ettiflDn 
Of  l;fi6  'Legislature,  knd'  in*  tfe^  cdufet P^ctfiftt  'xijt  the  *  inst^u^ 
in^t..th^, ^t^nt^on  of  the  parities,  is  td  be  purstued  if 
poiteible ;  and  when  si  general  and  particular  provision  are 


^  particular  Ibteutwrn  control  a  general  onefttititi  i^  iiicon- 
sistexi^/witli  Ik.  '  ^ 

donstniction  of  dt^iniei—Am^ndmeTiis,  and  conJa Ictliig'atstKtes,  is«!. 
ISiB*  tr'i^fy^tci  <j/  *;a^ Miles,  6i  CaL  474  3  Codes,  61  Cal*2y3:  and  cotxaictiiig 
.statutes,  sec  1^.  Vctisniuiionaliti/t  general] y,  13  Cal.  175^  22  Cal.  BSa; 
.S4  Cal.53a;  iG  Cal,  13jj  3ii  Ual.aTiJi  41  CaL14yi  47  Cal.  322;  43  Cal.lll: 
paTtlCOlarliisteiiccB.2  CaL  153,  ISB,  i24,  m.mi  5  Cal.  2#,B<j;  6  Cal.  l«j 
.Seal- 147;  U  CaH5l*,5I9:  U  Cal. li, ^j<j:  16  Cal 42^1;  IS  Cal. GTS:  19 Cal- 
82,  *13;  22  CaL  293;  34  Cal  61^,  tW^;  ^Ci  Cal.  Itil :  4ii  CaL  STy;  49  Cal.  40?, 
433,43jH433i4^15,44a.4A.'5o:;  51>  Cal.  'iS4;  Si  Cal.  15.  SUB.  EBjJ,  332.  SSU  StJ 
CidL  196, 203, 43'J.  6U^i  63  Cal.  4a,  I6i,  475.  tiO:^ :  Ex  parte  IFrasor^  Jan.  SStli, 
1380,  4  F^C.  C.  1..  .I.^^J7;  HH>.  Sa^.  &  L.  Soc.  u,  Jordan.  May  Iftth,  l^\}, 
5  i^ac*  C,  U  J.  ayl :  under  Const,  CaU  iHTd.  &3  Cal.  746 1  Wetlt*  Kenfield^ 
Feb*  2imI,  1^,4  Fac.  C-  L.  J.  &i*i  Mfponaia  i\  l^atterson,  Maicli  2nd. 
1380, 5  Pac.  C.  L.  J .  4U  Ei  partfl  Tolar^sU  March  19tii,  1880^  6  Fac.  C.  L. 
J.  ifef  Hyatt  p.  AJlen.  Mnifii  2Snl,  1H^,3  Pae.C.L.  J.^i  Zvtm  v, 
Oro  JIh^.  Co.t  Jiinn  i^Ui.  IbvSd.  S  Tac. C.L.J,  h^li  De^moaa  v.  Diinn, 
June  aisti IS&O. 5  r*in.  r.  L.  J,  57 J;  S.  K  i?.  S.  V.  W.  Co.,  Jane  22iid,  im, 
5  Fac.  C.  L.  J.  l^Oi  <:>Ji3iln]ia  TtiiMSook  Case,  Juhq  2iinfl,  lf«0,&  I'ac.  C* 
L.  J-  C22.  Ci^reiaiive  ^iamtes.  sec.  1*?;  63  Cal.  199.  CH^cifiM  oett,  47 
Cal.  236;  51  Cal.  MM ,  5)2 ;  &;J  CaL  SjO,  2;J3.  Direciorp  ittttates.  p^fitifcrally. 
30  CaL&^;  S3  CaL4fr2;  3tt  CaL  3t»5|  4S  Cal.  l-Hi:  partlEMiiaP  inktalticts,  4 
Cal.  275;  ii  CaLUd;  44  CaL  2Lf>;  48  Ciil.  l;«;  49  OiL  157;  S:i  Cal.  45y.AS3: 
contt*ai'y  constnict1r>n,  ppe  MatiDATORT  Acta,  /'or/ef/ur^,  etatuti^a 
Impof^lu^  Btrlctly  ton.struecl,  k  CaJ.  56.  Generatin,  4li  CaL  124+ 127,  ami 
see  Rules.  GratU^  le^'i^^L^tlve,  U  Cal.  438,  Mmidatory  flc/i^  3ii  Cai.  505; 
5ft  CaL  6e;is  h\  cal.  3;  6a  CaL  245.  iV'pfics,  coiLStruttlve,  Etrlct  constTuO* 
t Jon  of  pixjvisloiis  for,l  Crd.  162?  7  CaL2li4:  2D  CaL  SI  i  31  Cc'J.  KHit  but 
tender  Cods',  6 eo  sec,  i.  pfnal  sfatuta,  Atrmt  ecjnstmction  abolli^bed  by 
Codes,  45  Cal.  431;  49  Cal,  06.  Ham^i&Utntutei,  2  Ciil.  flir^;  3  Cal.  llM;  (t 
Ca!p  #70.  Jifj?^a^  (i^  Uatufes,  spo  svc,  m  aiid  note.^s  iiJ  CaL  2lH;  Lamb  r. 
SetiOltler,  Blarcjj  ITtli.  im&?ac.  C  L.  .J.  HU;  Hib.  B.  &  L.  5oc.  e.  Jor- 
dan, May  IStlt,  TE^,  8  Fac.  C.  !■.  J.  3h1  :  statutes  continued  under  Codes^ 
4£»  Cal,  d!]i3,  E/?troactii-e  xtattii?s,^  Cal.  ^74.  and  sea  gcc.  II  and  UDt«: 
ieja  JJOtT  50  CaL  irJ4;  6i  C;iL  titi.  5)1.  &2>  SLiO;  63  Cal.  SI.  liuifi^  Cod&,  con- 
fitructloii  ror,secj,  4-15  and  notes  i  cuntcmi>oraQeoiis  tipo-'^ltloii  aa  aid. 
Civil  Code,  fiec-  3535;  1  CaL  523;  31  Cal.  8Ei?  sa  Cal.  636:  expression  of 
one  tlilnfi:  Is  cxcUislcin  of  auOtlier.:26  Cal.  ^TB:  generally,  see  sees.  ISSt- 
'  1899,  leSD-lBGG;  Intf^JitlOn  of  legislature  Is  guldo,^  CaL2ie;  ]6CaL2<^; 
a^:U.  11;  24  Cal.  53^;  30  CaL  a^a;  31  CaL  BG;  34i  CaL  505:  legislative  dis* 
cu^lons  JmmaterlttI,  251  CiiL&5;  41  Cal,  140:  particular  provision ^  etc., 
controls.  Civil  Code,  see.  303  J;  7  Cat.  &Gi  Tttrospectivo  coustruetlon  not 
fivored,  27  CaL  15):  title  as  nLLlLi  CaL34i&;  13  CaL  512;  3(iCal.B«5;  47 
Call  233:  61  CaL  31)3;  ti  CaL  45!>.5o3:  words*  and  pLiases.  as  to,  sees,  15^ 
Ui  17;  13  G*I,618;  24CaL&3i>i  4;}CaL3J3:  and  where  crrof  In,  see 33  CaL 
365;  31  CaL  114.  Specnd  law,  53  Cal.  19^.  Timet  statutes  flxlm,  seo 
CoMPTJTATIOIf  OP  Time,  fiec.  IJn.  Various  rassi*  49  CaL  407,9^,  56^, 
671;  flO  CaL  64,  70t  S6.  irj^M^^,  1^5,24?5.4y3,  5«il;  51  CaL  3t  13,  273,  3H3*  4t)fi, 
47a;  &a  Cal.  21 ,  IWL  38tjj  41H,  475. 4^2.  S71 :  ajKl  SCO  nndcr  (.lojrsi  iToxios- 
ALIT Y.  Q onstruGtio n  of  i natrumfl nta  —  J?3n rf^ ,  51  C.U .  4 T 13 ;  feee  V mu te r- 
T AEl yOB  G EN E E  A L LY ,  s r'c,  D4 1 n .  and  C1;:>^' t  i iacts.  i  V*  Charters , 
1  e  C al.  647 .  Coatracte^-coi ] dlt ioits  1  n ,  eec,  4ri7«.;  i7  Cal .  27 ;  &3  Cal,  72 1 : 
forfeiture,  imposing  sirifLly  construtsd,  J  Cai.5ii  4a  CaL  24^:  ingurance 
TKJlicy,5l  CaL  IDl  I  KrilJiEia  v.  Svea  liis.  Co.,  Ffb.  Litli,  188<f,4  Tac.  C.  L, 
5  653 :  Flslibock  t.  Pliu^nix  Jqs.  Co.,  Marcli  24tb.  ISMJ,  5  Tac.  C.  L,  J,  ^12; 
WHliaiHi!  *  Ilaftford  F.  Vm.  Co.*  Mareli  2fltli,  1*30,  fi  Vac.  C.  L.  J.  227: 
iQtenirvtStlaii  of,  Clvd  Code,  seqs.  ie3S-1661,lI31.173:L  17||4,2D^,3534- 
a»8.i54L  3542:  Political  Codo,sec.  ^223;  33  Cal.  37(3;  .^0  Cal.  S07.417, 6S5; 
fil  Car*  W,  leai,  ISS,  223, 510,  5^4,  Sii  Cal.  yse.  6^:4;  611  CaL  4a:  leas?,  49C;a. 
•  fiSS-  &l  Caf.  2-J&;  5')  VM.  4fil ;  iironilssoFy  note,  (.liaribprlaiTi  v.  Pac.  Wool 
0,  bo.«  Fotp.  IsC,  la^,  5  l-'ac.  C*  L.  J.  2t  stipulalioUi  51  Ci^.  li:^,    DeedSt 


■tonatnieddrt  Mid  Intet-ppptntlcm  of.  IS  CaL21:  nc^l.  44;  W  Cat  ?57t  21 
^M\.  im-,  a^Cal.  J7'»i  'iftil^al,  tS;  ?(»C^,4(|i?{  41  6b1.  4I&;  47  CoL  tU,4U:  JH 
Ciil.  J71,4J.^4^%S3J.fi^,C<V3;  &1  CaL,  M,  I&^h  1%  3.^.^  C^O;  52  Cal.  VJ-b^'i; 
M  C^hm:  ilnscHptlon  ih,spc:.2077  una  notp^;  ai  rnL3.14;  fiO  Cal^a^l, 
^S5:  fi^  €iil.  154,  £?^:  tni^Uitu  111,  Lt?<}riiH  i?.  Lajuan>viqli^  Juno  4tb,L8i| 
&  FSM^,  C.  L.  J.  4%!:  (axeb,ft>r,  50  Cl\I.  70;  al  CaL  l'J3:  63  CaL  6flft;  Gda* 
t.  O 'Count  LL  App\l  Itlu  iririO,  a  Fur.  C.  L.  J,  ^l>4;  iteai^t  v.  t^lmtmfk 
Aug-*  lerh.  iBSd.  <;rtT*T-«?7v*  i»pcg.  IssSt-lM*  ami  notes*  M&rifms^*  itt 
74U  J5 1  Cril .  1 W ;  .^!J  C'Ji  L  ^  ^7.  /»(7(iW!r  r^  tttifi  mry.  47  Cal.  M3j  mX^L  fH; 
61  CjiL  lm«l.  WtUs,  see  tirnt  4:oi>E,  sec^.  1310, 1317-13*1, LHlj  M €llv7l; 
4^  C4I.  lu&,  56£t.  t>4V ;  49  Cal  ■  Tti,  aoti ;  fio  (Jnl .  ^BSv 

§  i860.  For  the  proper  constraction  of  an  instrument, 
the  circumstances  under  whick  it  was  made,  including  the 
situation  of  the  subject  of  the  instruihent,  and  of  the  par- 
ties to  it,  may  also  DO  shown,  so  that  the  judge  l>e  placed 
in  the  position  of  thosa  whose  language,  he  is  to  interxuret 

Constmction  of  instroments^see.  181^. 

Snironnding  circamstances-^may  1>e  shown,  CItH  CMe»  sec.  1647; 
10  CaL  99^  589;  12  C»).  148;  13  Cal.  116;  18  GaL  137 ;  22  Cal.  150 :  2&  CaL  440: 
.26  Cal.83;  29  Cal. 299;  83  Cal.  203;  47  Cal.  67;  48  Cal.  165»S69:  by  parol 
evidence,  11  Cal.  194:^15  Cal. 21;  22  Cal. 497;  23, Cal.  839;  Z2  CaH  11;  Jl 
Cal.  595:  usage,  sec.  1870,  subd.  12:  descriptive  part  of  conveyance,  see. 
80771  34 CaLi34.624:  36 CaL 606;  38 Cal. 482. 

§  1861.  The  terms  of  a  writing  are  presumed  to  nave 
been  used  in  their  primary  and  eeneral  acceptation,  but 
evidence  is  nevertheless  admissible  that  they  have  a  local, 
technical,  or  otherwise  peculiar  signification,  and  were  so 
\  Used  and  understood  in  the  particular  instarnce,  in  which 
case  the  agreement  must  be  construed  accordingly. 

Peculiar  signi^cation  of  tenns— may  {>e  shown,  14  GaO.  23;  34  Cat 
624;  47  Cal.  151:  compare  Civil  Code.  sees.  1644, 1645. 

§  1862.  When  an  instrument  consists  partly  of  written 
words  and  partly  of  a  printed  form,  and  the  two  are  in- 
consistent, the  former  controls  the  letter. 

Compare— CivU  Code,  sec.  1651. 

§  1863.  When  the  characters  in  which  an  instrument 
is  written  are  difficult  to  be  deciphered,  or  the  language  of 
the  instrument  is  not  understood  bv  the  court,  the  evi- 
dence of  persons  skilled  in  deciphering  the  charaotras,  01 
who  understand  the  language,  is  admissible  to  decl^  the 
characters  or  the  meaning  01  the  language. 

See— eec.  18t0,  sabds.  9, 10,  ^d  notes.   .  . 

g  1864.  When  the  terms  of  an  agreement  have  been 
intended  in  a  different  sense  by  the  different  parties  to  it, 
that  sense  is  to  prevail  against  either  party  in  wUch  ho 
supposed  the  other  understood  it,  and  'whendiffereht  con- 
Bttuctions  of  a  provlBion  are  otherwise  equally  proper, 


6^  ,QEfsjfiR^i99;mowjm.  §§  496§-4f 

-wnose  favor  xne  proyision  was  made.  - .  ?  •  i  ? . . « •  [ 

,a«njpar«^lyUCof|e. sees.  1^%  1654.'  ,tct:    .    Ji  / 

SX865i.ViL: written  notice,  as  well  as  every  other  miti 
ing,  Is^'ta  XfG  construed  ak^eoixlin^  to  the  otdiAsxy  actseiilta- 
tioix  of -its  t6ms.  Thris!,  sL  notice  to  the  drawers  orlpL. 
dorsers  of  a  bill'  of  exchani^e  ;0r>  promissory  .note>  thab.it 
haa.l)9^n  Pfipjtested  Ua>  want  of  aeoeptance  or  payxi^eitt, 
must  be  held  to  import  that  the  same  has  been  dijl9"pre*> 
sented  f  or  apceptance  or  paxment^^nd  l^e. same  refused, 
andl  that-lhe  holder  look*  for^  payment  tb  the  person  to 
wihom  the  notice  is  given:  >  r.  -■ 

Ordinary- aceepiation-^de'sdc.  19161:  compiure  Ovil  Code,  seia;  16441; 
notice  of  dlshpnor,  Civil  Coaevsec.814{J;  4  Cal,2l3;  8  0^*626:  li  CsiC 
lG&;24Cal.»7i  .        ;  .  •   . 

g.  1866.  "When  a  statute  or  ixistrumeni  is  equally  sus-* 
oeptit)l!d  of  two  Interpretations,  one  in  favor  of  nathral 
light  and  the  other  aj^nst  itf,  th^  former  is  to  be  adopted*. 

*  g  1867.  •  l^one^^b'ut  $>  material  allegation  need,  be  proved. 
Material  allegation  ^defined,  sec.  463:  in  (ramitlaint,  pte  Oiq^ 
Pleading-,  sec.  426n ;  48  Cal.  439 :  rxo^  controverted,  sec.  4^2. 

§  1868.  Evidence  must,  correspond  with  the  siibstance 
of  the  material  aUegationsi  and  be  relevant  to  the  question 
in  dispute.  Collateral  questions  must  therefore  be  avoid- 
ed. It  is,  however^  within  the  discretion'  or  the  court  to 
permit  inquiry  into  a-coU^t^ral.  faet,  wheai  such  facj^  ts  di- 
rect^y  oonnected  with  the  question,  in  dispute,  and  is.'es^ 
sential  to  its^roper  determination,  or  when  it  affects. thei 
credibility  ot  a  witness.  , 

K  Oomfpofidextcf:  t}etw«eo  eyideoAe  and  aU^gatlo0»rr28  Gia..fr7: 
variance,  s^.  469-471:  tender  cannot  be  pcoven  .unless  plead9dK  68 
Cal.69T.  .  ; 

Relevant  evideace— required,  4  Cal.  229;  21  Cai.  23:  27  CaL^L,M 
Oal.  282 ;  48<3al.  434, 545?  finiith  v.  East  Braffcli  M.  Co.,  Feb.  12th,  im»  4 
Fac.  C.  li.  J.  562:  admissible  evidence  under  requirement,  sec.  187(^'«iid 
notes:  objection  ondxefepttoa to ^idencoi -sec. (>46».  . 

QoUateral  faet-HConnecting,  sec,  1870  and  notes;  fil  OaL  79)  .BaneBOft^ 
r.  HCTin^i,  Feb. 4Uirf  1880, 4"Pac.  C.  L.  J.,fi36;  entirely  Irrelevant*!^ 
CaL874j6rcal.  225;  ebs;  83  Cal,  735:  crediWlity  6l  Witness,  sees.  IMT 
and  1870,  Sttbd.  16.  • 

§  ld69.  Each  party  must  i>rove  his  own  affirmative  al-. 
Iegatio^8.  <  Ev^denceneed  not  be  given  in  suppoi^  of  a  i»e^- 
ative  allegation,,  excenti  when  such  nefla^lyeaUegatiOQ^ris 
an  essential  part  of  the  statement  of  the  right  or  title  .04, 
whieh  the  cause  of.  action  or- defense  is  founded^inor^even 
in  such  case  when  the  allegatipn  is  a  deiM^^l  <d  tihQ  eiustena^i 


of  «  docnttierit,  ttne^nstodr  ^f  \thteh  "Bi^loii^pl  to  the  op- 
posite party. 
Affiimativo  allegations— admitted  facts  need  n6t  lie  i>roved,-25  CaL 


IMr  allegations  to  oe  proven,  si  cai.  218:  61 
Baikiejrl  June30tb^  1880, 5  PacL  C.  L»  J.  690. 
tVtgative  ttUegatioti— soineeTideaoeteqaired,  26  CSpVJiBll:  denials, 
8ec4S7^ 

supi'ioiBwicrsf  OP  iJvipisifOB  m  vabious  cases. 

Braaoh  of  promi^a  of  marriage— Hank3  t*  Naglee,  Dec.  ?&tti,  ISTIt 
i  rac.  C*  T.H  J,  ^5^;  BolngQcrca  v.  Honlon.  Feb.  7th,  laSO.  4  Pac.  G.  L.  J. 
MS,  Carrier— i^otico  oE  nilcfl  of,  Zi  Ciil,  5^7*  Cf^rtiocate  of  purcliasfr- 
wclir^senrt  notes:  «Oai.l?iti  soCai.  mo.  Coraraet— 53<Jar&;)l,  Con- 

SlCal.l&lj  fl3  C^L  lf)3;  5a  Cal.  ;34f>.  Damage s-SO  Cal  l7fi,  fjOi  6t  Cal 
%96tm.  Divorce --iiS Cal.  2&.  Ejectment— U  Cid-i+ti,  6itS;  15  CaLiSl, 
SGI;  lBCaS.S72;  KiCal.  iJlC,  <ii5;  i^J  Cal-  2lJ^};  S5  Cai.  G54);  41  Taj.  4^5:  41 
Cal-  231p4ii:f;  44  Cal,  SSi.  It3*i;  aCal.  IJJ,  234;:  4li  CaL  2.^ii;  46  CaL  434. dU; 
iTcfaL  ew;  ,'M)OaK2{>0,  ^11;  51  Cn\.  l^H,  4i>3;  fel  CaJ.  3ii3,  Forcible  entir 
and  detainers*  Gal.  3tiL  Praud— 3*  C*l.  2S5,  319*  Geuerallf— ile> 
greciJ  of  ovldcMic^,  fiftc*  11^23  f/  *e2  -  P^ot  r^qnlvf^At  spCp  )tK6  t  vilufr 
suirlcfri:!Ct  of  evidi^nci],$ei\2(H9l.  Malioionfl  proBecution— 7  CaU  E57j 
BOeiI.  ai7i  29  Oil.  mi;  U  CaL  144;  M  CaL  2\Mi;  bl  C^iL  14\>;  S3  Cah  139L 
Marria|:e— 3CC.  19413^  subd,  30;  47  fJiiL  (t:3l:  breach  of  j>roml5^  «f,  ftefi 
that  hoadf  ^apra.  Mone^  paid— at: t Ion  Tor,  5J  CaL  til ;  59  Cal.  GE&. 
Hogligenco^^O  t^l.  578,  5Slj  52  GaL  liO->:  &3  Cal.  35,  Foesesaory  a*- 
tionB-L^fuerally.  la  CaL  13*5;  24  t^^rL  3^3^  31  CaL  ^Sl ;  SeGaLSdl;  4T  CaL 
car;  48  CaL  40ti<  ttl4 :  49  CaL  ai^l;  W  C:iL  6^.  Fower  of  attorney-^  CiL 
a2L    Tas  suitB-^i  Cal*  2ys,  5^0.    Trespass-^)  CaL  iTctf  4M. 

§  1870.  Iti  coT^f ormity  with  the  preceding  provisions, 
evTdenoe  may  be  given  upon  a  trial  of  tne  following 
facts: 

1.  The  precise  fact  in  dispute; 

.2.  The  aet)  declaratiiNi,  or  omissloa  of  apartj^;  as  evi- 
dferioe  against  such  party ; 

3.  An  fi^ct  or  declaration  of  another,  in  the  presence 
and  withiii  the  ob^rvation  of  a  party,  and  his  conduct  in 
TOWtion  thereto; 

4.  The  act  or  declaration,  verbal  or  written,  of  a  de- 
ceased person  in  respect  to  the  relationship,  birth,  mar- 
ipuge,  or  death  of  iany  person  related  by  blood  or  mar- 
i^a^e  to  shch  deceased  person ;  the  act  or  declaration  of  a 
deceased  person  done  or  made  against  his  interest  iu  re- 
spect to  his  xeal  property;  and  also  in  crithinal  actions, 
th(9actordecl£itation  of  a  dyiiig  petson,  mcade  under  a 
den^  of  impending  death,  sfespCcting  th«i  cause  of  his 

'-,  5.  After Jprod  of  a  pattnership^  agdncy,  the  act  bt  dec* 
laratioB  of  a  partoer  or  ^gent  of  the  party,  within  the 
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iG^peof  th»  jMurtaerolftip  or  agenfl^,  and  ilnring  ilB  «xiBt* 
eiic«.  •  The  same  mle  applies  to  the  aot  or  declamtioii  of 
a  joinC  oymer,  joint  debtor,  or  o^iber  person  ]oi^tIy  inters 
est^tvith  the  party}  ! 

6.  After  proof  or  a  conspiracy,  tbe  act  or  deolaratlori  of 
a  conapirator,  against  his  coconspirator,  axid  remtlngtO) 
the  conspiracy : 

7.  The  act,  declaration,  or->  omissloa  forming  part  of  a 
transaction,  as. explained  in  section  eighteen  hundred  abd 

fiftyi 

8.  The  testimony  of  a  witness  deceased,  or  out  of  ^e 
inrisdictlon,  or  tmable  to  testify,  given  in  a  former  action 
between  tbe  same  parties,  relating  to  the  same  matter;     . 

9.  The  opinion  of  a  witness  respecting,  the  identity  oc 
handwriting  of  a  person,  when  he  has  knowledge  of  the 
person  or  hi;idwnting;  his  opinion  on  a  question  of  sci- 
ence, art,  or  tradjO,  wHen  he  is  skilled  therein; 

10.  The  opinion  of  a  subscribing  witness  to  a  writiiif^j 
the  Talidity  of  which  is  indispatef  respecting  tbe  mental 
sanity  of  the  signer;  and  ;tbe  opinion  of  an  Intimate  aq- 
qoaintanQe  respecting  tbe  mental  sanity  of  a  person,  the 
reason  for  the  opinion  being  giren  *, 

11.  Common  teputation  ejdstilig  previous  tp  the  contro- 
ve|»y»  respecting  lactsoj  a  public  or  general  fnterest  mora 
than  thirty  yeijurs  old«  and  m  cases  oTpodigreeraBd  honaad^ 

id.  Usage,  to  expla^ln  the  true  character  of  an  act,  con- 
tract, or  instrunient,  where  such  triie'  charact^  is  not 
otherwise  plain;  but  usage  is  never  admissible,  except  as 
an  instroment  of  interpretation  r 

13^  l^ontiments  and  mscriptions  in  public  places,  as  ctvi^ 
denc^  of  common  reputation;  andentrieai  in  family  hi- 
Ides,  or  other  family  books  or  charts ;  engravtags  on  r  mgs,* 
fasBdlyportzait9i  and  the  like,  as  e  violence  <yf  pedigree; 

14w  The  contentlsof  ft  writing,  when  oral  evidenbe  there-, 
of  is  admissible; 

Ifi.  Any  other  facts  from  which  the  facts  in  issne  aiw 
piMamea  or  ar«  logtcdilly  Inferable  r 

16.  Btich  facts  as  serve  to  show  the  credibility  of  a  wit^' 
ness,  as  explained  in  seoti^on  eighteen  hundred  aad  f  pr^» 
seven. 

BEIiEVANT  EVIDENOE. 

notes.  SuDo.  2,  Aami8sion»— account  bf,  13  Cal.  427;  18  Cal.  634:  M 
Oal*  W>2  M€alt. 4B;  fcqUMQenee, by, Meliotd to Biib(L  t,  influx  <1S Od. 


Ott.  7»;  0  C41.  isat  leiilMM  njTi  AMllfffG*  «iia  i«5M« ;  «St<)ni>el8;\)t>-  (tee. 
~    Jk««M<  ^  an4  note : i^l^acUogs,  In,  Ji  CaL  »> ;  84  €al.  ¥l»^  SB  Cat  2M; 


criminal  cases.  In, 50  CaLll5:  divorco  cases,  In,  sec.  2$7d:  notTOloritarjr, 
UuOjaiatSifletiQ  Cal.  4l3»'  8ubd.-8,  Oondnoi  in  pnsAnco  of  another- 

17k  cSaVeraanoA,  29  'Cal.  637;  48  CairzsG  f  evloence  admissible  under 
thisIiead,63CaL613;  Fcoplov.  Ah  Yute,  Jan.  23rd,  1880.  4Pac.  G.  L. 
¥Mi  i  presenca  of  iaceiised,  defeianriSotts  must  Ita-  nUMle  in,  58  OaL  616. 
8o))4. 4,DaoadQnt'8  d«clartttic«i8y0tQ.'^-astoraatiTe8,.Q0inpvef  sec 
1852:  .aialnst  loterest,  as  to  rotiirrjjiomounjj^.  IW;  49  Cal.  294 :  dylmr 
declarations,  m  criminal  cases,  lOCal.  33;  17  cal.  ¥6,166: 18  Cal.  166;21Cd. 
968: 21  Cat. in 640;  boil. 4!) ;  43  Ctd. 29 ;  44 Cal. 435 ;  490i^. 65?;  51  Cal.  §87. 
BiAa^Sk  Faitn69-*act  or  d^claiatiton  of,  partnersbJas  boQka^4l  CaL  105: 

"*        "^ — '-  ""' — '"*^*^  '""''  •"^--  ^  "   "  '•*-  -» — • '"^mceoi 

;6CaI. 


May  26thil880.{»Pac.  a  L.  J.4|^t  durj 

^ /,  23  CsA.  1011  arter  proof  of  pmneisWD, ^ 

;  8  CaL  ^79;  44  Cal.  68S.  J^gent-^t  oi'deeSratton  of,  after  proof  of 


nerslxlDTsCal. 


tteialrensy,  14  CaL  85;  23  CaL  152;  30  CaL  253;  40Ctfl.  896«  and  see  53  CaL 

^*.  -^i.w. ^  agency,  1  CaL 221:  23  Oai:4^.:  darlns oxisteoceof 

' — • *-  01  the  res  a«^««sec.  1850,  and  see 

"•  9  CaL 25riri4cS. 35:  application 
to  wifworsu.ntiivm.vt:x9,*»  v^u.  xt^j  «<(  CaL  627',  48  Cal.  248.  Joint  in- 
terest—requisite,  2  CaL  145:  of  defendant  nptsenred,  as  against  other 
dcfendsoitsrlnsumcient,  53  CaL  669:  particular  relation,  generally,  sec. 
1848.'  Bubd.  ^rOocdnspiratorg-^act  or  declaration  as  to,  39  CaL  75: 47 
Cal.  088;  49  Cal.  166, 171, 643.  Bubd.  7,  Hea  gei;ta-«ec.  1890n.  Snbd.8. 
FoMner  taatimoftf  of  deeadent,  etb.~il5  <;aL  275;  16  €aL  423;  44  Cal. 
269;  47  Cal.  888:  out  of  jurisdiction,  does  not  apply  to  witness  out  of 
county,  51  CaL  582.  Si|bd.  9,  EUperta^-rdegrea  of^sW.reqniBite,  6  CaL 
67;  9  CaL  56:  81  CaL  115:  47  CaL  888;  50  Cal.  46!;:  JQsiate  of  Toomes, 
Apm  7tb'  1880, 5  Pac.  C.  X..  J.  2^  handwriting,  as  to,  47  Cal.  294, 343, 388: 
dOCai*  462:  te<dinlcal  matters,  toy  liec.  1861  ro  Gad.  108:  tMtlmonr  of. 
when  and  how  far  receivable,  10  OaL  fttl;  17  CaL  411: 40  Gal^405$  tt  CaL 
82;  Estate  of  jToQmos*4j?rU  7th,  1880,  fiTpac.  0.  L.  J.  286 :  on  question  of 
aaia&,  see  MM.  lO  andSote,  i^rST  Subd.  10.  S^Hity— oplfilon  of  wit- 
ness on.  43  Cal.  32}  Estato'of  Toomes,  April  7tn,  1880.^  Pae.  O.  L;  J.286. 
Subdillf  Oonmoa  rapntatioa— publio  or  general  Inttsrerit,  8  OaL  45: 
not  to  prove  parta^Brship,  3  Gal<  68;  6  CaL  466 :  pediaraacd^cfauratioa  of 
dwedcu\etc.,'i^^l8K:  bonndajV,  2  CaHSj^S  clfiL  Krfiabd.  12, 
tr^age^-iauu-ae^Br  oiTeohtrtJet/explalning,  17  CaL  595;  50  CaL  438:  d 
trade,  4  Cal.  204 ;  48  CaL  634 :  mining  customs,  etc..  see.  749  and  note;  M 
CM..  608^  fiuM.  13»  Oominon  repatatio&'-padl0reB^etaj,Bee  note  to 
subd.  11.  supr€u  Bubd.  14,  O^otentA  of  wtl^c—wJifre  oral  /eiKldeece 
»a;secsi  1855, 18&6  and  notas.  Suba.l5|.Xn4ireot  evidence 
eds.  I957-U63:  iQfercnce^liecs.  1958.1960:  preSTunptlona, 

l6li'196S,  IflflsTfiflstanCesef  hJf^*iitial  evMe6w.4  dtL 

38  Cal.  57;  46  Cal.  892;  Fishbock  v.  Phoenix  Ins.  Co.  March  24th,  1889.5 

hostility,  52  Cal.  380.       -  -  : 

I    'BVIDBNOB  ADMIS3XBLC  IK  FASn|aOX<ikS«tX&«II& 

'.  'AacDuBt^  CdL  427;  60  Cal.  108.  Amended  oomolftint-^  CaL  22!. 

IS  Cal.  87»  1CS :  16  Cai.  172.   Opntract-conUltlons>  p^<orro- 

—       V.llartfora  Fire  ln8.«o.,]lfareh»WI>.  low,  iIKm^ 


663  GENERAL  PRINCIPLES.  §  1870 

L.J.227.  Oonversion— 15  Cal.  412;  16  Cal.  82.  Ooxporation-'^  Cal. 
486.  Oro88  demand— sec.  440.  Damages— 1  Cal.  954 ;  5  Cal.  414;  6  Cal. 
56,233;  14CaL454;  18  Cal.  689:  35  Cair872.  Debris-18  Cal.  450.  Es- 
caoe— Political  Code,  sec.  4182.  Exemptions— 15  Cal.  266.  Forcible 
Mitrr,  etc-H  Cal.  565;  28  Cal.  532*  Fraiad-7  Cal.  301;  12  Cal.  4Q5;  15 
CaJ.  60}  23  CaJ.SSU  31CU  leO:  BanCrDftv,  Hmn^rlii,  JTeb.  4tli.  18Sff,  4 
Fac,  C.  I*.  J,M(*,  Indorscnicnt— Sj  CllI.  1?L  Land  caaea— ejectment, 
4  Cal.  70;  H)Cftl.45(j;  J'iCal.  'l^^in  Cal.^^Jl;  24  Cal.  l'J4;  iG  Cal.  a  10:  23 
Cal,  40S:  30  Cal.  MO,  ens ;  4iCaI.^3E  41CaL353;  4ti  Cal.  649;  47  Cal.  Ul, 
363;  48  CaJ.  1^,403:  4l>  CaL  5iij;  60  CaL  ej,  I4J:  fl3  Cal.  33,  43fi-  Forci- 
ble entrvH  37  Cfil.  Got  Mexican  crant,  20  Cal-  312 :  Cbapman  v.  QQinu, 
Mareli  IStb,  iSM,  6  Pac.  C-  f.  J,  l{i2:  mining  claims,  30  Cal.  214, 
310  E  po&5es30Ty  actfonsj  gcncrally^,  12  Cal.  60;  21  Cal,  288 1  23  Cah  261, 
536;  27  Cal.  253;  20  CaL  412;  30  CaL  333;  37  Cal.  3&!J;  40  CaL  m;  4a  CaL 
21?,  485;  44  C:iJ.  479:  4;^ CaL  173,340:  &0  CaL  1&5;  public  lantia,  27  Cal.  S7; 
©CaL  40B.  43:2;  H  CaL  ICl}  37  CaL  S^s  47  Cal,  2G^;  4^  Cal.  Zi2;  fiO  CiL 
61  JS'A:  Cbapman  p,  Quinii,  Marrii  !3th,  181^),  5  Fac.  C  Xj,  J^»  162 ;  Knlclit 
e.BochOt  March  iStli,  iB^iO,  ,"5  Pac  C-  L.  J.  100;  nuletfujif  title,  2a  CaL 
IBi;  34  Cal.  6tJ4;  4a  Cal.  374;  Wil^^otir.  Madison  et  aJ.,  AprllS^UiH  i8£3,  ft 
Fac.  G.  L.  J.  340,  Libel  and  slander-see.  4bl ;  30  Cal.  74;  44  Cal.  641; 
M  Col.  T5,  Lfmttations— Statuto  of,  52  Cal,  262.  Malicioaa  proscciiH^ 
tiorl— 13  Cal.  63 ;  35  CaL  373 ;  31)  CaL  4S.J ;  44  Cal ,  909,  Marriage— breach  ol 
promise  oft  47  Cal- ie4.  K^&gii^eace— 27Cal.  425;  35CaL24TH534;  30  CaL 
2315.  573;  40  Cal,  274;  43  CaL  437;  44  CaL  543;  45  Cal.  324;  18  Cal,  426;  DO 
Oil,  T,  578,  Note— flP  Cal.  102.  irotico^cffiafltnictlv&,  12  Cal.  241.  Berr- 
iee»-3Ctioii  for,  24  Cal.  SD;>;  26  CaL  305;  VI  Cci\.  4  :7:  4'>  Cil.  23(5;  40  Cal, 
42;  50  CAL  222.    Tux  saits^^S  Cal.  233.    TraspasB^4Ct  CaL  010, 


TITLE  II. 

Of  thd  Kinds  And  Degteed  of  Svidence. 

Chap.    I.  Knowledge  of  the  coiirt,^  18775. 

n.  Witnesses,  §§  1878-1884. 

in.  Writings,  §f  1887-1951. 

lY.  Material  objects  presented  to  the  senses,  other 
than  writings,  §  1954. 

V.  Indirect  evidence,  §§  1967-1963. 

VI.  Indispensable  evidence,  §§  1967-1974. 

Vn.  Conclusive  and  unanswerable  evidence,  §  1978. 
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KKOMTUq^  or  T^E  OOUBT,      l:j-^9JtfP!f 


KNOWIiK>€(B  OF  Tl^  COURT. 

S  1875.  Certain  facts  of  general  notoriety  aflBQmedtobetni«»  £pecS» 
lkattlfm«<tt]Mi'facDka.  r  lA  . 

§  1875.  Courts  take  jadieitt'  iidtic^  of  the  following 
facts: 

1.  The  true  signification  of  all  English  words  and 
phrases,  and  of  all  legal  ^expressions; 

%.  V^hateyer  is  established  by  law;..  y>     ^       ♦ 

3.  Poblio  and  prirate  official  aicts  of  the  leglalative.  ez« 
ecuilve,  and  judicial  departmentd  of.  t^  St^f  e  and  of  the 
United  States;  '  '      '  ^    ^    ,  . 

4.  The  seals  of  all  the  courts  of  this.Sltate  and  of  the 
United  States;  •      "^ 

5.  The  acc<ission  to  Office  a'hd  the'oK&^tal  signatures  and 
seals  of  office  of  the  principal  officers  of  goTemment  In 
the  legislative,  executive,  and  judicial  departments  of  this 
Statelindof  the JiFifi^Xed  States} 

6.  The  existence^  title,. national, Hagr  and j^al  of  e very- 
State  or  Boveieign  recognized  ,hj:  the  executive  power  of 
the  United  States; 

7.  The  seals  of  courts.of  admiralty  and  Jnaritisae  juris- 
diction, and  of  notaries  puhU<^ ; 

8.  The  laws  of  nature,  tlie  measure  pf  time,  and  the  ideo- 
graphical divisions  and  political  history  of  the  world. 

In  all  thefie  case^  the  cour4i  may  resort  fi>r  its  aid  to  ap- 
propriate ho^h^  93B  ^oeninej^ts  pi  reCerence. 

JT7DI0IAL  NOTI0£. 

S11I14. 1.  MffWiof  Pf  ;6«gU8h  wprda  aii4  «hr«Mm  «to.-41  GaL  4T!] 
49  GaL  606;  01  Cal.  429.   Subd.  2,  Establiahed  by  law-whatever  is. 

departiatmi .  Ocwtfnp^hHMA,  87  €al.  M7t  «f  Sme  X^tgO^ttatB^^  G|d. 

•5^«5«-.ini ■■  ■    - 

Subd.4_     _     .    „ 

6en^ltMiiinlietiey,MgBatitfe»,8^ais:  befbi^Cofte,^<!:al.M;  S2Cili.l06. 
Subdi  S^X«waaf  nktar0»  eto^-Hfeteraytaleal  dlTisiqns^  I  OaL  9:5  Cal. 


«2  gaL  1711  Indicial  dejArtment,  before  Code,  31  GaL  22?)  prl- 
» acts,  before  C6ae,  3^  Cai.  447:  removal  or  county  seat,  47  Cal.  488. 
d.  4,  ^eala— patenji,  14  Gal.  4t>7.   Sobd.  S,  OMef  gbvern&ental  offl- 


^ie»8-80     '  triTinssa^. 


a  18T8L  trMttaMttdeflne*.    .  i.         >   • 

f  1879.  All  persons  capable  of  percepUona  and  oommmtfattton  may  be 
witnesses. 

1 1^  TwSon?2i  te^R^msio  ^parties  prohibited. 
I  1882.  When  privUege<l  person^  must  testify. 
I  M63. .  Jirtga  oria  wror  may  t>e  Mtnesa. 
S  1884.  'WheIIaainterpreto|^tol)e8w<«|l^ 

§  1878,  A  witAe«8 1^  k  jp4i^oii  ^Hose  declaration  tender 
oath  is  received  as'^yideiice^for  any  purpose,  wbetheraQch 
declaration  lye  m^^  Oti  oral  examination  or  by  deposition 
ora^d^vit.   .   .,, 

Compare— «ec.  stoos. 
.  Oral  e3^a^l,^^valioR-:yw>^1848t  general  nOe^  of,  ^n^  2042  et  uq. 

D'epo8itiQn-<i5ecs^-20li-2038.  •    ..i,    •  •  »  .  -  » 

Affidavit-eecs, 2008H8(a5.      .;     .  y,    .: 

§  1879^  Allpersons,  without  exceptidnjOtljet^o  than 
is  8|i(ecified  ih  the  next  two  sections,  wlio,  hairing  organs 
of  sense,  can  |>erceiye,'  and,  perceiring,  can  niake  known 
their  perceptions,  to  others,  may J)e  witnesses.  Therefore, 
neither  )pcaties^or  other  persons  who  have  an  interest  in 
the  event  of  an  action  or  proceeding  are  excluded;  nof 
those  who  have  heen  co^victe^d  of  crime;  nor  persons  on 
accoai^t^of  their  opinions  on  matters  of  religious  belief; 
alth^gh,  in  every  ce!se,  the  credibility  of  the  witness 
may  be  drawn  in  question,  as  provided  £a  section  eighteen 
hundred  and  forty-seven,         . 

Oompetency  of  witnessea-^no  exclusion ifo.rireligloii8 belief,  17 CbL 
61?:  nor  fbriialAaflaill^«»t  eolor,45  OU.  S7:  a«teriie|r«»<#itDess,rl#CU. 

Persons  ino<ompetettt-*'to  be  wttneflseaii  BeQ.'I8B0* 

§  1860.  dPhe  following  pJetsons-eannot  be  witnesBes: 

1.  Those  who  are  of  unsound  mind  at  tbot  time  of  their 
production  for  exainination; 

2.  OhUoren  under  ten  years  of  age,  who  appear  inoaxMb- 
ble  of  .receiving  just  impressions  of  the  facts-  vespeotuig 
which  they  are  examihed,  oriof  relying  them  trnly; 

3.  Partiei^  or  a^signbrs  6t  parties  to  an  action  c^  pro- 
ceeding, or  persons  in  whose  behalf  an  action  or  proceed- 
ing is  prosecuted,  against  an  executor  or  administrator, 


upon  a  cl^ibx  '<>r Jdettkiffd  k^nst  tlicl  '^stkte'  of  ii'  tfec^aied 
persDtt,  as  to  any'tiiaJttelr  dff&ct?'6cfetitirtDg  before  th^ 
death  of  such  deceased  i)erson.    [In  effect  April  tlBtSij 

fiUSDiyt8i6H>3. .  0biMren-4^1ft  C«l«.66.    -         . :  >  v .  [  :  -    •  \  , ,        r. 

fiuiMDiriflJog.g  f&nl«S'tD  acfioa  agaiaBt>e»otit(kiv  oia.— olBiBi^ 
for  family  allinnuice;.inappU<»Up  U^  91  f^ijmi .  aiw^les  t»  nomteal 
parties,  60  Cal.  420:  party  may  testify  in  hehaii  orestat«»6LGal.  fite;  52 
uU.  336:  depositions,  when  not  admissible,  51  Gal.  101 :  ittSKiion  ort>£U'- 
tlea,  inclnded  by  amdt.  1880;  as  to  any  matter,  etc.;  ttBfccr  dartb,  etc., 
added  by  amdt.  1880. 

g;  28fflu  Th^rijre  ptotienllur  arelatioHS  is!vi^hi(Aiaifii  the 
pcaieyi  of  the  l&w  to  endoocagb  oaDfidenocMuid  to  preiiBTve 
k  iiwiplatd;  therefiare^  aperoenqannot  be  examined  aa  a 
witneiar  in  tUeioUowing  cased  :^ 

1.  A  l^usband  cannot  be  examined  Jor  or  against  hia 
wifely 'Without  lierieonMnt;  nor  a  wifo  f  or  or  ti&i^9b  her 
fansbacnd,  without  hid  consent;  nor  can  either,  durinff  the 
marriage .  or  •  laf terward,  be,  without  the  consent  ot  the 
other,  examined  as  ta  any  commui^cationxaadie  by  one  to 
thfl  other  diKTini^thQ. marriage;  but  this*  exception  does 
not  apply  to  a  civil  action  or  ■  proceeding  by  one  against 
the  otoer,  nor  to  a  criminal  action  or-  proceeding  ior  a 
dime  committed  by  one  against  thfl.ot^un:!  ;  '  l  j 

2.  An  attorney  cannot,  without  the  consent  of  his  client, 
be  examined  as  to  any  communication  made  by  the  client 
to  him,  or  his  advice  given  thereon  in  the  course  of  pro- 
fessional employment. 

3.  A  clergyman  or  priest  cannot,  without  the  consent  of 
the  person  making  the  confession,  be  examined  as  to  any 
confession  made  to  him  in  his  professional  character  in 
the  course  of  discipline  enjoined  by  the  church  to  which 
he  belongs. 

4.  A  licensed  physician  or  surgeon  cannot,  without  the 
consent  of  his  patient,  be  examined  in  a  civil  action  as  to 
any  information  acquired  in  attending  the  patient  which 
was  necessary  to  enable  him  to  prescribe  or  act  for  the 
patient; 

5.  A  public  officer  cannot  be  examined  as  to  communi- 
cations made  to  him  in  official  confidence,  when  the  pub- 
lic interests  would  suffer  by  the  disclosure. 

SuBPrvisioir  1.  Husband— wben  raay  be  witness  against  wife,  63 
CaL425. 

BTJBnnrisioir  2.  Attorney— privileged  oommnnlcatlons,  5  Cal.  450; 
40  Cal.  284:  not  privUeged,  23  Cal.  331 ;  29  CaL  48;  36  CaL  489:  strict  con- 
struction. 36  CaL  489. 

SUBsrvisioir  3.  Oonfession  to  priest— pririleged  proTlsion  inap- 
plicable. Estate  of  Toomes«  April  Tth,  1880, 5  Pac,  G,  L,  J,  286. 


S  18l^.o£  tU9C(4Q0f  CiYil  Proc^acc^of  the  State  of 
Calif orpiaia  oerel^jr  ]:epeal64^    [In  effect  Febtuary  28tii, 

§  1883.  The  jadge  himself  or  any  jaror  may  be  called 
as  a  witness  by  either  part^^  but  iB4Micb  case  it  is  in  the 
disoeetkm  o€tthe.eawrt  or  jiKkga  to  order  the  trial  to  be 
postponed  orsiispeiided,  and  to  take  place  before  another 

juclge  oir  jury. 

Jaror-48  CaL  90. 

gJiaSii  Wh«h«witile8ardbeS(iiotiind6S8teaeida«id«|>6a^ 
the  English  langnaariy  an  inierprater  moat  be  swam  to  in- 
terpret for. Mm. '  Any  person,  a  resident  of  the  proper 
county,  may  be  summoned  by  any  court  or  jtidge  to  ap- 
pear before  such  eohrt  or  judge  to  act  as  interpreter  m 
any  action  or  proceeding.  The  summons  most  be  served 
and  returned  m  like  manner  «3<  a  subpcsna.  Any  person 
so  summoned,  who  fails  to  attond  at  the  time  and  place 
nauMd  in  the  summons,  is  guilty  of .  a  contempt. 

Interfinter-^HorMiand  aoies  of  testlmctay:  tske*  tkveagli,  FeopH  r 
Lee  ^8t,  AprU«tli,  1800,  SPac.  O*  Ii.  J<  282. 

■Sttbpnwili  I  isnc*  law  et  teg, 

Oontampt— flees,  noo^  101^  f' 


»iiOr7r^ 


CHAPTER  m.  . 

WRITINOS. 

AET.jr.    WmTINGS  in  GBIOBBitL. 

It.  Puuno  wniTi^os. 
Ip,  PBiyATJB  WBiTiiras. 

ABTIdlE  L 
Writings  in  ObneraIt. 

il887.  Writings,  public  and  pr)Tate« 
1888.  PtibUcwrltiBgaileflxwd;  > 
1^89.  AU4>t|ier%pid,v«te.  ,  , 

?  3.887.  Writii^  ^re  of  two  kindd: 
.  Public;  and'' 
2.  Frivate- 

§  1888.  PuKlic  writings  ate: 

1.  1?he  written  acts  or  records  of  the' acts  ot  the  sover- 
eign authority,  of  official  bodies  and  tribunals,  and  of  pub- 
lic officers,  legislative,  judicial,  and  executive,  whether 
of  this  Stat^,  of  the  United  States,  of  a  sister  State,  or  of 
a  foreign  cbuntry; 

2.  Public  records,  "kept  in  this  State,  of  podyadie writings. 
SUBDivisioir  2.    Certified  copy  from  records—as  prinuHir  0Ti- 

dence,  49  CaL  210;  52  Cal.  171. 


§1889.  All  other  writings  are  ^f>i4yatd. 
Public  Wmtinos.-  > 


i  IB^.  StBTV  cttlzan  cntltlefl  to  iniipptt  andcotiy  nabltc  wdttngA 
IffiKS,  PubUfl  officers  Li  oiiml  to  give  top  lea.    ,,   ,                ; 
law.  Four  kliHls  or  pulillc  writings, 
lae*.  LavB,  wrmen Of  ii]jwmt(jii*  ,,,     jv 

i  1596.  W^ltEet^m^T^at'I!]^Cl3. 

f  IK^.  il^DtistEtatkiii  ana  solnte^. 

;  me,!  fDblie  iiEidtirivatofiu-itutsa  {IcADed. 

i  IwC,  Bof^kd  tohtaiuiljig  Jn^w^  iifcsQmtJtl  t<>  h^  porreeL 

i  1902.  OilTftrfivirleiioenf  iLi^v^uf  otiH?r  States. 

[1903^.  Fti?f']talAiii  (FtntiitL'9,  JiiiWf^OViUocicc^  ^-        '    . 

]605»  Bec:ordJiowaut1iC3itJcated3«civid>?nco.  '     •  . 

im^  Record  of  ii  foreign  conntryj  ticrw  wiUiiaat!c4t«<L  '     '^ 


1907.  On\l  evidence  of  n  f  (Trf'lifn  rccorrl* 

1908.  EfTwtot  altidmnent  npon  rlsJits  In  Tartotis  casos. 

1909.  Efioctof  other  juiiid?iioi%ltira.whL'ut^oiic]iiiaive. 

1910.  WlK'ra  pfkrUri  nm  to  lio  dtj^med  ths>  emne. 

1911.  WlKiC  db^infsd  i3,djLt{lgea  liMi  JLHlcrmtat. 

1912.  "Wln-refiEir^llosbrjunfl.,  i-irlndp^nsalao. 

1913.  R-^-t  oi-d  of  luiyaier  St;iU\  itJ  eileiCt- 

1914.  Rf4  Fjrtl  of  a  conrtor  julmlmlly, 

1915.  EiroPtof  aforefcffujitd^iptnt- 

1916.  M.iuticrof  JiiineatihlHgartcnrd.. 

1917.  Thtjjurlsdlcrlonnedessary  ill  ft  judgment. 

1918.  MusncTof  i^raviiijf  otlicr  ofDcial  docnmeata. 
„  1919.  Pii  ijlifirocorrl  of  private  Trrirtruj  evidence.     • 

1920.  EiLtiiegftioHlclallJOOka  pnmnry  eridir?iuto. 

1921.  Ju-Lka'aJuOfimelit  in  otliettitute&.liow  proved. 
'i  1922.  Sjinie. 

§  1923.  Criiitrnts  of  other  DtBf  tal  perttflcntps. 
I  1924.  P]Y> visions  In  icJfitioii  ii)  Statt'diipply  to  Territories. 
I  1925.  Ccrtiftca^p's  of  inin^Uaso  priiiiary  ovKlfiDtrn  of  ownership. 
S  1926.  EiHrit;^  uiade  by  olAcci's  or  boards  prjaury  eTidence. 

§  1892.  Every  citizen  has  a  rigot  to  ihspdct  and  take  a 
copy  of  any  public  writing  of  this  State,  except  as  other 
wise  expressly  provided  l>y  statute. 

Public  records,  etc.,  open  to  inspecfioh-^Pblftioal.Cfode,  sec.  1032: 

§  1893.  Every  public  officer  having  the  custody  of  a 
public  writing,  which  a  citi?^n .  has  a  right  to  inspect,  is 
pound  torgiye  him^o^  demand,  a  certitied  co]py  or  it,  on 
paypawt  of,  tbe  legal  feps  therefoi^,  and  such  copy  is  ad- 
missible; as  evidence  |n.  like  cases  and  with  like  Onect  as 
i^e  original  writing.'    iln  effect  July  1st,  1874,]: 

Oertihed  copy— from  records,  as  primary  evidence,  4^  Cal.  210. 

§ 'ld94.  !E^b9&'  wrlUngs  are  divided  into  four  oheses: 

2.  Judicial  records; 

3.  Other  official  desoiMuents;  ,     \ 

4.  Public  records,  kept  in  this  State,  of  private  writings, 

§  1895.  Laws,  whether  organic  or  ordinary,  are  either 
written  or  unwritten.  : 

§  .1896.  A  written  law  is  that  which  is  piromtdgated  in 
writing,  and  of  which  arecord is  in  existence. 

§  1897.  The  organic  law  is  the  cpnstitution  of  covem- 
ment,  and  is  altogether  written.  Otbeir  written  laws  are 
denominated  statute^.  .The  written  law  of.  this  State  is 
therefore  conta^ln^^  ^i^lts  Constitution  and  statutes,  and 
in  the  Constitution  anA  statutes  of  the  TJiUted  States. 

§  189a  Statutes  ,  are.  public  or  private.  A  private 
statute  is  one  which  concerns  only  ceiftain  designated  in- 
dividuals, and  a^e^  oixly  th^  private  ri^ta^    A^  other 
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statutes  are  pifblic,  in  which,  are  included  statutes  cheat- 
ing or  affecting  corporations. 

§  1899.  Unwritten  law  is  the  law  not  promulgated  and 
recorded,  as  mentioned  in  section  eighteen  hundred  and 
ninety-six,  but  which  is,  nevertheless,  observed  and  ad- 
ministered in  the  courts  of  the  country.  It  has  no  cer- 
tain repository,  but  is  collected  from  the  reports  of  the 
decisions  of  the  courts  ilind  the  treatises  of  learned  meii. 

§  1900.  Books  printed  or  published  under  the  an* 
tbority  of  a  sister  State  or  for^gn  country,  and  purport* 
ing  to  contain  the  statutes,  code,  or  other  written  law  of 
soeh  Stiate  or  country,  or  proved  to  be  commonly  ad- 
mitted in  the  tribunals  of  such  State  or  country,  as  evi- 
dence of  the  written  law  thereof,  are  admissible  in  this 
State  as  evidence  of  such  }aw. 

Books-^bistorical,  etc.,  sec.  Id36:  resort  to,  sec.  1875:  authority  of, 
sec.  19$3,  Subd.  35, 86. 
Sister  State— scope  of  expression,  sec.  1924. 

§  1901.  A  copy  of  the  written  law  or  other  public 
writing  of  any  State  or  country,  attested  by  the  certificate 
of  the  officer  having  charge  of  the  original,  under  the 

Sublic  seal  of  the  State  or  country,  is  admissible  as  evi- 
ence  of  such  law  or  writing.  [In  effect  July  1st,  1874.] 
Certificate— requisites  of,  sec.  1923. 

§  1902.  The  oral  testimony  of  witnesses,  skilled 
therein,  is  admissible  aa  evidence  of  the  unwritten  law 
of  a  sister  State  or  foreign  country,  as  are  also  printed 
and  published  books  of  reports  of  decisions  of  the  courts 
of  such  State  or  country,  or  prpved  to  be  commonly  ad- 
mitted in  such  courts. 

8ee-«ec.  UOQn. 

§  1903.  The  recitals  in  a  public  statute  are  conclusive 
evidence  of  the  facts  recited,  for  the  purpose  of  carrying 
it  into  effect,  but  no  further.  The  reci^ls  in  a  private, 
statute  are  conclusive  evidence  between  parties  who' 
claim  under  its  provisions,  but  no  f  u^her. 
BedtalBoin  written  Instrument,  sec.  1962,  subd.  2. 

§  1904.  A  judicial  record  is  the  record  or  official  entry 
of  the  proceedings  in  a  court  of  justice,  or  of  the  official 
act  of  a  judicial  Cfficdr,  in  an  action  or  special  proceeding4 

Judicial  records— judgment  roll,  sec.  670:  papers  in  insolvency,  18 
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§  1905/  A  judicial  record  of  tllis  State,  or  of  the 
United  States,  may  be  proved  by'  the  production  of  the 
original,  or  by  a  copv  thereof  certified  by  the  clerk  or 
other  person  having  the  leg^l  custody  thereof.  That  of  a 
sister  State  may  be  proved  by  the  attestation  of  the 
clerk,  and  the  seal  of  the  court  annexed,  if  there  be  a 
clerk  and  seal,  together  with  a  certifiqate  of  the  chief 
ju4ge  or  presiding  magistrate,  tba^t  ,the  attestation  is  in 
due  form. 

Judicial  record  of  ^b  Btate^  etc^iieed  of  sesd, sec  153,  aoM.  I: 
appoijDtment  o(  exeeator,  etew  aec.  1439:  Jadfirment  roll,  whea  needs 
110  exempUcation»  47  Cal.  21. 

Jndicial  record  of  a  sister  State--n.  S.  Const,  art.  4.  sec.  I2 1  CaL 
428;  7  Cal.  247 :  12  Cal.  181 :  ot  United  States  as  to  lands,  18  Cat  416. 

Oertifloate-^ec.  1923. 

§  1906.  A  judicial  record  of  a  foreign  country  mav  be 
proved  by  the  attestation  of  the  clerk,  with  the  seal  01  the 
court  annexed,  if  there  be  a  clerk  and  seal,  or  of  the  legal 
keeper  of  the  record,  with  the  seal  of  his  office  annexed. 
if  thei^e  be  a  sesU,  together  with  a  certificate  of  the  chief 
judge,  or  presiding  magistrate,  that  the  person  making  the 
attestation  is  the  clerk  of  the  court,  or  the  legal  keeper  of 
the  record,  and,  in  either  case,  that  the  signature  of  sach 
person  is  genuine,  and  that  the  attestation  is  in  due  form. 
The  signature  of  the  chief  judge  or  presiding  magistrate 
must  be  authenticated  by  tne  certificate  of  the  minister  or 
embassador,  or  a  consul,  vice-consul,  or  consular  agent  of 
the  United  States  in  such  foreign  country.  [In  effect  July 
lat,  1874.] 

Toreign  judgment— 39  Cal.  646. 

Oettiflcate— sec.  1923. 

§  1907.  A  copy  of  the  judicial  record  of  a  foreign 
country  is  also  admissible  in  evidence,  upon  proof — 

1.  That  the  copy  offered  has  been  compared  by  the  wit- 
ness with  the  original,  and  is  an  exact  transcript  of  tbe 
whole  of  it; 

^.  That  such  origlhal  was  in  the  custody  of  the  clerk  of 
the  court,  or  other  legal  keeper  of  the  same;  and, 

3.  That  the  copy  is  duly  attested  by  a  seal  which  is 
prpved  to  be  the  seal  of  the  court  where  the  record  re- 
njains,  if  it  be  the  record  of  a  court;  or  if  there  be  no  such 
s6al,  or  if  tt  be  not  a  record  of  a  court,  by  the  signature 
of  the  legal  keeper  of  the  original; 

'§  1906.  The  effect  of  a  judgment  br  final  order  in  an 
action  or  special  proceeding  before  a  court  or  judge  of  this 
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St»te>or^  the  United  States,  haTin^  iurisdictioa  t^  pn> 
noance  the  jadgment  or  order,  is  as  follows :       •  '    ' 

1.  Ill  case  Ot  a  jadgmfent  or  order  against  ^  speci^c 
thing,  or  in  respect  to  the  probate  of  a  will,  or  the  admin- 
istration of  the  estate  of  a  decedent,  or  in  respect  to  the 
personal,  political,  or  legal  condition  or  relation  of  a  psi;|:- 
ticular  person,  the  judgment  or  order  is  conclusive  upon 
the  title  to  the  thing,  the  will,  or  administration,  or  the  eo^- 
dition  or  relation  of  tlie  person; 

2.  In  other  cases,  the  judgment  or  order  is,  iu  respect  to 
the  matter  directly  ad  jutted,  conclusive  Tietween  tho 
parties  and  their  successors  in  interest  by  title  subsequeiit 
to  the  coirimencement  of  the  action  or  specia^  proceeding, 
litigating  for  the  same  thing  under  the  same  title*  and  m 
the  same  capacity,  provided  they  have  notice  actual  ov 

>  constructive,  of  thependency  of  the  action  Or  proceeding. 
[In  effect  July  1st,  1874.] 

ESTOPPEL  BY  RECORD. 
Jadgment— or  order:  Finality,  defiaecl,  33  CaL  474:  required,  24 

bo lUfiaciaacw: proven, sed-  ht^a,  EuL>U,tJ;  n  <^\.lffA\  24  Cal,  7«;  30  Cal. 
$mi.  UC&l.t^&j  4J  CiiJ.  2i  :  waiver  of.  4 J  CuL  am:  records  of  ijflara  of 
Sifperrlsors,  47  CaL  17  i  tci  equity  suit,  33  Cat.  4trj :  4d  tJal.  386;  dismissal 
liy  cona^iitla  bar,  47  CaLiH:^. 

JarisdictioiiH^etier-^lj.seosec,  d3n,&ec.  ISUj  Jmpeacliin^  Jadlcial 
record fQr%^Tiijt of,s^H^.  1  Jltj:  p^^^s^ml('d oticolJatcnil  attack, sec. 4i2ni 
aCaL<>4;  T  CaL  2713;  m  Ciil.  Il^i /TSj  U  Cal-Ctii^i  Hi  CaL  12,  Smx  23  Cal, 
101:  24  cal.  laCl;  3 J  Cal.  <ii3;  31  €al.  3LH,(iI5;  33  Cal.  MS;  37  CaL  458;  3E> 
^.433;  4iCaLfi3:  4*Cal.t2};  45  Cal. 455,  54,1;  46  Cal.  b56;  i^  Cal.  Mfi, 
23»,»74j;  00  CaK  20^;  51  CaU  GI5e  Llneliaii  v.  Hartiaway*  March  M,  168fr^ 
5Pac-  C.  L.  J-  3C;  l>Qt  soe 51  Ctd.  W5 1  otiicm isu  of  inferior  C^mrts^  l:i 
CaL23« ;  2a  Cal.  4iM ;  34  Cal.  3^G ;  but  S^c  63  CifcL  ITl, 

St7Ki>rvTsio3r  1.  Proljate  or  admlntstratton— collateral  atl:ac}£  oa 
procoeLliiiga,4  Cal.  'JV^i;  la  CnL4S0,50Li;  'JO  CaJ*2T3:  2S  CaL  18if:  a:i  CaJ_ 
461  contluajvonesii  of  |>rt>crxdl]it?s,  eea  1^33;  «(Cal.  6ii{>:  1&  U&L43&:  £3 
CaL  3*)il;  '25  CaL2J:f ;  2lT  Cli],  5:^ I ;  ^  CaL  120 ;  44  CaT.  3T0?  15  Cal,  &5  j  49  Cal* 
Stkii  ^3  Cal.6iiiO.  Lggal  condition:  of  person— I:i.^c Event,  H  CaL  IS:  A9 
Cat  42ii:  estoppel,  bv  mi-t  HKikinff  defi^.-nso  lii  ejentniejit.  4.T  CaL  210^- 
Titl«  ««t11ed hy j ud gment— e j t: ctmcii t hi ,  14 CaL  4^18 , M& ;  1 4  Cal.  Ill;  29 
Cal.  12G;  27  Cal.  lOd;  2ii  V^l  15J5{  3U  CaJ.  a0r^p63J;  S2  CaL  176:  37  Cal*  389; 
41  CAL  4^ :  45  Cal.  2Jl ,  593 ;  4£^  Ud.  COU  4^>  C:U.  3L^S ;  50  Cal.  171 :  f orelbla 
entry  aiid  dPtaitier,  in/^a  CaL  SBI  s  aoCaL  ^14 :  foreclosnro  of,  14  CaL  esi ; 
24  Cal.  ^i:  31  Cal.  2^;  aiul&k;o  ^3  CaL  667 :  KcnfsmUy»  31  Cal.  US^  33  CiJ* 
197;  37  Cal.S^C:  3i  Cal.  2i>J,5:Ja;  40  CaL  ?S2;  47  CaL  461:  49  CaL  Sfjli;  M 
CaiL  6fi5:  land  deyarLiUiCDt  of,  &co  l^Le^quii  jxrant*  aiul  &2  CaL  m:  Mex* 
Icftn  grant,  a^  to,  U  CaL  645'  H  CaL  l«!t:  srCal.  SM:  39  CaL  44B;  49  CaL 
IZ5, 413 1  partuev, airaiust;,  4^1  Qd,  Itl  t  quitting  tstlet23  CM.  409:  i^plevlii 
[u ,  m  C;)l. 520 ;  vUmriaii rijzht? .  d^tc rm t nl na , ^  CaL  ^m :  £ al^equoat  Utlo 
not  affected,  2^  CaL  513;  4^  C:il.  lyU;  3.'i  Cul.  3IS:  trQapass  by  partaera,  It 
CaL  2"i^:  trt!5;ftasi^  rr^jrerr!?  ^i'a;*Ji*j»  /regit,  43  CaL  E>5-  wliere  f li  ]t?£n^efl9 
HiuU,  :_l  Col.  .JJi  *o  L^L  1J4. 

SUBDIVISION  2.,  Matter  directly  adj  ndged— extent  of  .«8aB|Jptflioii, 
deflnition,  sec.  1911 :  demurrer. Jud^mci^t  ou»5  CaL  430}  47  CaL  32;.|(en» 


ttiDy,  21  CbI,  3731  5&  Cat.  309;  38  CftJ.  ftSU  Is3Up»  triert,  lliait  witoppeLK 

L»:  miAjcinaer,  ^vli^ri^n  37  Ciiil.  t^l:  motion  to  net  ft9lrlo  Juogment, 
irtxen  no  bar.  4^  Cal.  ttH:  questions  Involved.  deternUu^  o^topwl,  u 
Osl<  311 :  reelbl  In  Jivcl^mtim^  44CaLfi23;  sami»  oiiuoof  Action.  i'lCaL 
J?l:  lartd  p.  Diirliin.  March  Ibtlu  IVI^*  5  rue.  C*  L.  J.  166;  I>£i  1a  Gnenrn 
ti.  Not:\  liaU,  May  10 th,  lli^O,  &  Fac*  C^  L-  J.  <I3:  eerioxi^offi  iiso.  effect nt 
comlttlou  of,  lO  Ca!.  3^n !  fitlpuLltlon,  wker<?>  Jl  Cil.  4S5;  4a  Cal.  403: 

'  Unumt JitdgmeDti  iiff:itn,5it,  wlien  lanaioTtl  not  bM-rrfi  by,  Altsdjijl  r, 
Dorics,  etc.,  Miircll  ITtli.  18«0tfi  l*3c.  t;.  l..  «r.  n^t  yenUnt*  estoppel  by,  5 
Cat  61 ;  7  Cah  2>2:  l-i  (^aL  m,im,  *3j;  2aCiU.44B,4wi:  41  CftL2*Jl;  44  OL 
294.  Parties  and  privica— wocp  mH:  MonEs  ostopped^  UCaL  130^  14  CaL 
207 1 2S  Cal.  354:  30  CnL  K^*  40  Cal,  249 :  application  to  particular  eases, 
12  CaL  140;  2A  Ca.L  b(yiz  U  CaU02;  39  €^.  2;.H;  44  Cal.46;  45  Cal.4a;  44 
CaL  366;  40  CaL  '2n,  iilt  &i  Cal.  17?,  &55;  fil  t  al,  47S|  Altlcbal  v.  DuHc. 
i;tc»Iklarch  ITtb^  1?M^^&  Fai:;*  C*  I*,  J.  1S&,  Estcjppels  m  various  cas**— 
eocntor-tilallnbtirrea  hyjiot  pleadlTiff,  Ref .  4'5!>i  fictltsoubi  nanic.  vrhero 
used,  60  Vjal.  i^l^  rj^i  :jvarti1-ioiu  roiir.lu-ivynt'HJi  of  jutlu^mL^nb  In.  arc.  766: 

■  &3  Cal.  ae'i:  Probata  Court  Uertee»  fieo  Judgmei^t,  notin  jN^ra^a4id  Nm 
tf.  8pllTdlo,  Feb.  ^4^tbi  lijoi);  £aynoldd  v.  Bruuiasrim,  Msfcli  4Uit  i;iil«f. 
F^.  C,  L.  J^.  115:  Buretlcsj  flee.  1912. 

§  1909.  Other  judicial  orders  of  a  court  or  judge  of 
this  State,  or  of  the  United  States,  create  a  disputable 
prtonmption,  according  to  the  matter  directly  determined, 
between  the  same  parties  and  their  representatives  and 
successors  in  interest  by  title  subsequentta  the  commence- 
ment of  the  action  or  special  proceeding,  litigating  for  the 
same  thing  under  the  same  title  and  in  the  same  capacity. 

Disputable  presumptions— see  sec.  196S  and  notes. 

X^ftrties  amd  pTlvies-eee  sec.  1906,  sabd.  2ri,  sec.  191». 

§  1910.  The  parties  are  deemed  to  be, the  same  when 
those  between  whom  the  evidence  is  c«ered  were  on  op- 
posite sides  in  the  former  case,  and  a  judgment  or  other 
determination  could  in  thslt  case  have  been  made  between 
.  theni  alone,  though  other  parties  were  joined  with  both 
or  either. 

Other  pdrtie8-49  C^  213. 

§  1911,.  That  only  is  deemed  to  have  been  adjudged  in 
^  a  former  jndgmeut  which  appears  npon  its  face  to  have 
been  so  adjudged*  or  which  was  actually  and  necessarily 
included  therem  or  necessary  thereto. 
See  matter  directly  a<!yadged<--note  to  sec.  1908,  subd.  2. 

S  1912.  Whenever^  pursuant  to  the  last  four  sections,  a 
party  is  bound  by  a  record,  and  such  party  stands  in  the 
relation  of  a  surety  for  another,  the  latter  is  also  boohd 
Tropci  the  time  that  he  has  notice  of  |he  action  or  proceed- 
ing, and  an  opportunity  at  the  surety's  request  to  join  in 
ihadefease. 

BtUt  br  i^tnretr  i^caiiurt  principal~16  CaL  69. 


^i 
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g- 1913.  The  effect  of  a  judicial  recterd  of  a  sletter  State 
is  the  same  in  this  State  as  in  the  State  ^here  it  was  made, 
except  tliat  it  can  only  be  enforced  here  by  an  action  or 
Bpec&l  prooeedixkgy  and  except,  also,  that  the  autboril^of 
a  guardian  or  committee,  or  of  an  executor  or  administi^a^- 
tor,  does  ndt  extend  beyond  the  jnriadietion  of  the  gov* 
emment  under  which  he  was  invested  with  his  authority. 

Jadgment  pMaiAod  ifi  anoDier  Stat«i-br  pobUcatioa  of  jBummQus, 
8CaL449.         .  ^ 

§  1914.  The  effefct  of  the  judicial  record  of  a  court  of 
admiralty  of  a  foreign  country  is  the  same  as  if  it  were 
the  record  of  a  court  of  admiralty  of  the  United  States. 

J  1915.  The  effect  of  the  judgment  of  any  other  tribu- 
of  a  foreign  country  having  jurisdiction  to  pronounce 
the  judgment,  is'  as  follows: 

1,  In  case  of  a  judgment  against  a  specific  thing,  the 
judgtnent  is  conclusive  upon  the  title  to  the  thing; 

2.  In  case  of  a  jujdgment  against  a  person,  the  Judgment 
is  presumptive  evidence  of  a  right  as  between  the  parties 
and  their  successors  in  interest^y  a  subsequent  title,  and 
can  only  be  repelled  bv  evidence  of  a  want,  of  jurisdic- 
tion, want  of  notice  to  the  party,  collusion,  fraud,  or  d^ar  * 
mistake  of  law  or  fact. 

§  1916.  Any  judicial  record  may  be  impeached  by  ev- 
idence of  a  want  of  jurisdiction  in  the  court  or  judicial 
officer,  of  collusion  between  the  parties,  or  of  fraud  in  the 
party  offering  the  record,  in  respect  to  the  proceedings. 

Jttdioial  record,  impeaching— not  for  error,  32  Cal.  176:  by  infant, 
31  Cal.  273:  by  showing  alteration,  50  Cal.  448:  by  collateral  attack,  49 
Cal.  208:  for  want  of  jurlsaiotion,  see  sec  1917  and  note;  7  Cal.  54, 44S; 
8  GaL  562;  27  Cal.  300$  39  Cal.  439. 

§  1917.  The  jurisdiction  sufilcient  to  sustain  a  record 
islurlsdi^Jtion  over  the  cause,  over  the  parties,  and  over 
the  thing,  when  a  ppecific  thing  is  the  subject  of  the  judg- 
ment. 

Juzisdlction— generally,  see  note  to  sec.  33:  also  sec.  1908  and  note: 
of  defendant  sued  by  flctitloiis  name,  60  Cal.  208:  of  court  not  of 
record,  on  collateral  attack,  52  Cal.  171. 

§  1918.  Other  official  documents  may  be  proved  as  fol« 
lows: 

1.  AetB  of  the  exeoutive  of  this  State,  by  the  recoids  of 
the  State  Department  of  the  State;  and  of  the  United 
States,  by  the  records  of  the  State  Department  of  the 
United  StoBites,  certified  by  the  heads  of  those  departments 
respectively.    They  may  also  be  proved  by  public  doco< 
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laents  printed  by  the  order  of  the  Legislature  or  Con- 
greesv  or  either  house  thereof; 

H,  The^proceecLings  of  the  Legislature -of  this  State  or  of 
Obngress,  by  the  joamals  of  -  tbosa  liodies  lespeotively,  or 
either  house  thereof,  or  by  published  statutes  or  resolu- 
tions^ or  by  copies  certihedT  by  the  <:lerk  or  printed  by 
their  order; 

3.  The  acts  of  the  ezecutire,  osthe  proesedlngs  of  the 
legislature  of  a  sister  State,  in  the  same  manner; 
,4.  The  acts  of  the  ex;ecutive,  or  the  |)roceedings  of  the 
legislature  of  a  foreign  country,  by  journals  published 
by  their  authority,  or  commonly  reqeiyed  in  that  country 
as  such,  or  by  a  copy  certified  under  the  seal  of  the 
country  or  sovereign,  or  by  a  recognition  thereof  in  seme 
public  act  of  the  executive  of  the  United  States; 
'  5.  Acts  of  a  municipal  corporation  of  this  State,  or  of 
a  board  or  department  thereof,  by  a  copy,  certiiied  by  the 
legal  keeper  thereof,  or  by  a  printed  book  published  by 
the  authority  of  such  corporation;  .  *  . 

0.  'documents  of  any  other  class  in  this  State,  by  the 
original,  or  by  a  copy,  Certified  by  the  legal  keeper  there- 
dt; 

.  7.  Documents  of  any  other  class  in  a  sister  State,  by 
the  original,  or  by  a  copy,  certified  by  the  legal  keeper 
thereof,  together  with  the  certificate  of  the  secretary  of 
sta^e,  judge  of  the  supreme,  superior,  or  county  court,  or 
mayor  of  a  city  of  such  State,  that  the  copy  is  duly  certi- 
fied by  the  oi^cer  having  the  legal  custody  of  the  orig- 
inal; 

8,  Documents  of  any  other  class  in  a  foreign  country, 
by  the  original,  or  by  a  copy,  certified  by  the  legal  keepei 
thesreof,  with  a  certificate,  under  seal  of  the  country  or 
sovereign,  that  the  document  is  a  valid  and  subsisting 
document  of  such  country,  and  that  the  copy  is  duly  cer- 
tified by  the  officer  having  the  legal  custody  of  the  origi- 
nal; '  . 
"9.  Documents  in  the  departments  or  the  tTnited  States 
government,  by  the  certificate  of  the  legal  oustodian 
tjkiereof. ..  [In  effect  July  1st,  1874.] 

OPPIOIAL  DOCUMENTS. 

SuBDrvisiON  5.   Mtmicipal  corporation— 48  GaL  143. 

SUBDrTiBiOBT  $.  Oertifled  oomr-^f  -  documents  In  this  State:  •!• 
cuAogTBiatSi^l  Cal.  202:  certlAcate^  sec.  1929:  atreet  assessments,  oer> 
tliicate  to  record,  44  Cat  213:  swamp  laad  papers,  02  Gal.  Ill, 

SunniyxsioN  7.  DoomQexits  in '  aaotW  Stats r-scepe  oC  tern 


''  sfster  Siate,'*  sec.  1924 :  ln  lahd  department  of  United  S«M:e8, 14  Csl. 
M4;  MCaL  416$  19  OiaL  87;  40  Cal.  868.  *  ' 
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§  19241.  A  paiMo  voooTd  6f  a  private  xrrtting-may  be 
piovdd  by  the  origioal  record,  or  %y  k  copy  thetiSQl^  ^rti" 
ned  by  Ahele^l  keeper  of  the  recotrd;  ::r;       . 

Pdblio  t^octd  of  «  pi*iTBt^'  'vkvitihg^certtflbd  <;<>pt  oft  aScflldd 
nants,  31  Cal.fiOO:  deed,  49  Cal.2l2:  ezpedlente  of  M<!xicaii  grant*  51 
Cal.  590:  patent,  50  Cal.  346:  power  of  attorney,  51  Cal.  198:  raUroads. 
wUclesof.ooiisolidatioii.60Cal,M6.  ..  y*^^* 

§  1920.  Entries  la  public  or  other  official  books  or 
records,  made  in  the  perlormance  oi  his  duty  by  a  piibUc 
officer  of  this  Stat^,  or  by  another  person  in  the  perform- 
ance  of  a.  duty  specially  enjoined  by  law,  are  prima  facie 
evidence  of  the  facts  stated  therein.  Tin  effect  July  Ist, 
1874.]  , 

Official  docameats-'Proof  of,  sec.  1918. 

BntritB  itk  iwrformaxice  of  pablic  daty— 6  GAL  674;  31  CaL  140,500; 
15  Cal.  521 :  by  oflicer  or  board  of  offlcerSj  etc.«  sec.  1926. 

§  1921.  A'frandcript  from  tbe  record  or  docltet  of  a 
luBtice  of  the  peace  of  a  sister  State,  of  a  judgment  ren- 
dered by  him,  of  the  proceedings  In  the  action  before  the 
iudffment,  of  the  exectition  and  return,  if  any,  sull^scribed 
by  the  justice  and  Verified  in  the  manner  prescribed  in 
the  next  section,  is  admissible  eyidence  df  tbe  facts  stated 
therein.  .   ..      .        - 

J  1 1922.  There  mn^t  be  attached  t6  th^  transcript  a  cer- 
cate  of  the  tusiiiee  th^t  the  transcript  ia  in  all  respects 
correct,  and  that  he  had  jurisdiction  of  the  action,  and 
also  a  further' certificate  of  theclerk  otprothonot^ry  of 
the  county  in  which  the  justice  resided  at  th*  time  of 
rendering  the  judgment,  under  the  seal  of  the  county,  or 
the  seal  of  the  court  of  common  pleas  or  county  court 
thereof,  certifying  that  the  person  subscribing  the  tran- 
script was,  at  the  date  of  the  judgment,  a  justice  of  the 
peace  in  the  county,  and  that  the  signature  is*  genuine. 
Such  judgment,  i)roceedings,  and  jurisdictiott  may  also 
be  proved  by  the  justice  himself,  on  the  prdduct^oli  of  bis 
docHcet,  or  by  a  copy  of  thegudgment,  and  :his  osal  exam- 
ination as  a  witness. 

%  1923.  Whenever  a  copy  of  a  writing  is  certified  /or 
thepuipQSe  of  evidenpe,  the  certifieate  must  state  in  sub- 
stance that  the  copy  is  acorrect  copy  of  the  orimnal,  or  of 
a  specified  part  thereof »  as  the  case  may  be«'  Xne  certifi- 
cate must  be  under,  .the  official  seal  of  the  4(ertifying 
officer,  if  there  be  any,  or  if  be  be  the  clfitk  ot  a  court 
havinff  a  seal,  under  the  seal  of  silch  court,  [In  eiffect 
July  let,  1874.  ,         . 
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§  1924.  Tlie  proTiaicmBof  thd  preoedia^  sectioiuiof  this 
aitiolo  applioajble  to  the  public  writiogs  of  a  sister  State* 
are  equally  applicable  to  the  public  wcitingls  of  the  United 
States  or  a  T^ritory  of  the  United  Statesk    [lu  effect  Julr 

i8t,  lanj 

§  1925.  A  certificate  of  purchase  or  of  location  of  any 
lands  in  this  State,  issued  or  made  in  pursuance  of  any 
law  of  the  tJnited  States  or  of  this  State,  is  primary  eyf- 
dence  that  the  holder  or  assignee  of  such  certificate  is  the 
owlier  of  the  land  described  therein ;  but  this  evidence 
may  be  overcome  by  proof  that  at  the  time  of  the  loca- 
tion, or  time  of  filing  a  pre-emption  claim  on  which  the 
certificate  may  have  oeen  issued,  the  land  was  in  the  ad- 
verse possession  of  the  adverse  party,  or  those  tinder 
whom  he  claims,  or  that  the  adverse  party  is  holding  the 
land  for  mining  purposes. 

Oortificate  of  pnrohase-a^verso  posBessIon,  defendant  chUfnl»g»6I 
Cal.412:  annnim^nt  of,  50  Gal.  84;  51  Cai.136:  effect  of.  51  Cal.  41:  si 
Gal.^li  evidence  againftt,  60  €al.  211 :  evidenco  as,  48  Cat.  26:  buuffl- 
clett  proof  of  title,  vrhen,5l€aL  5M:  jadgmentan,  when  no  bar,  51  CaL 
503:  mortgAgee,  where  juaior,  58  Cai.649t  premature,  PoUarcl  v.  Pat- 
nam,  Aprl™23rd,  1880, 5  Pac.  C.  X"  J.  423;  prim^acie  title  hy,  50  CaL 
195;  53  Oal.244:  proQf  of  existence,  and  of  i>rellmlnary  steps,  50  Cal. 
169:  requJsltes,  U  CaL  128:  soope  of,  53  CaL  521:  suspenttoa  of,  47  CaL 
461;  52  CaL  521. 

§  1926.  An  entry  made  hy  an  officer^  or  board  of  offi- 
cers, or  nnder  the  erection  and  in  the  presence  of  either, 
in  the  course  of  omcial  duty,  is  prima  facie  evidence  ot 
the  facts  stated  in  such  entry.    (In  effect  July  1st,  1874.] 

Board*M]f  commiasloaneis,  rep<Hrt  as  evidenee,  49  CaL  229. 

ARTICLE  in. 

PBiVATB  Writings, 

i  1W9»  Private  writing's  claasUied.  ' "    p.    ^ 

I  19J0.  BoaldefliiGcl. 

\  1031.  U^ner  at  uialcing  It, 

\  iy3i»  Effect  of  a  KCttl, 

\  )93J.  JEiteeiiti  ctn  of  an  instmmeat  a^fltjpcl, 

I  16^4.  CuDQiiruinLij^  of  a  debt  ffitbont&eul  good. 

I  lOaiil,  fiuljiitiribltiK  wihieEia  delibed. 

I  J U3tJ-  B ook 'A .  J ttiijifl ,  t'tt. H 1] ow  far  c v Idcncp. 

i  lOaT.  OTitfiual  writing- to  bo  produe^d  oi-aifdonTited  for* 

L  ISfB,  Wlifi'n  In  pos^ssloa  of  »ar?r^(^  p^vrty*  nodt'e  to  bu  itHei^ 

leaa.  WTUiDSS  caned  for  SJid  iiujpwrtBd  may  Ih»  wiOilwOd. 

HJ^fOn  Wherolhefe  is  a  sabai^rlbiug  wlLQCsa,  the  prooL 

<  lfH'2.  Wlioncvidouceof  fXfCLttiouuotn 
\  mii.  Evidence  of  Juma writing. 
I  lIMi.  AJ  towed  by  com&atisdij. 

I  tM£,  £U)tri«s Ql  decediSiit'9 evidmice la speelfl^idc 
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1 1947.  ]Copte8  0<  entriesAlao allowed. 


!1948.  Pmftto  writings  acknowledged  and  certlfted. 
1949.  County  clerics  to  kdepptlvafepapeiva^d^lted.' 
1950.  Public  records  not  to  be  carried  about. 

§  192d.  IPtivate  writings  are  eitliier— 

1.  Sealed;  or,  ji 

2.  Unsealed. 

"So  distlaaiion— between  sealed  and  unsealed  writings,  jMie*  ins. 

§  1930.  A  seal  is  a  |iarticular  Bton,  made  to  attest  in 
the  most  formal  manner,  the  execution  of  an  instrument. 
Seal  generally— sec.  14  and  notes;  r,equlslte».8^c.  19U. 

§  1931.  A  public  seal  in  this  State  is  a  stamp  or  ini« 
pression  made  by  a  public  offieer  with  an  instrument  ptd^ 
vided  by  law,  to  al;test  the  exeoation  of  an  official  or  pub- 
lic document,  upon  the  papery  or  upon  any  substance  at- 
tached to  the  paper,  which  is  capable  of  recdiving  a  visible 
impression.  A-  private  seal  may  be  made  in  the  same 
manner  by  any  Instrument,  or  it  may  be  made  by  the 
scroll  of  a  peli,  or  by  writing  the  word  *'  seal  *'  against 
the  signature  of  the  writer.  A  scroll  or  other  sign,  made 
in  a  sister  State  or  foreign  counjCry.  and  there  recognized 
as  a  seal,  musb  be  so  regarded  in  this  State.  [lii  effect 
July  Ist,  1874.1  ^ 

Sedpe  of  wcwl  *»Beal"— de<S.  14. 

ImpreMion  oi  iiieal*>Clvfi  <3ode,  sec.  itS28;  5  Cat  220, 315. 

Seal  6f  corporation— 22  Cal.  15^;  82  CaL  192. 

Seals  of  courts— sees.  147-153. 

§  1932.  There  shall  be  no  oifiierence  hereafter.  In  this 
State,  between  sealed  and  imsealed  writings.  A  writing 
under  seal  may  therefore  be  chaAgttd,  or  altogetiberdis- 
chjtrged,  by  a  writing  not  under  seal.    [In  effect  July  1st, 

OorrespoBding  proTiaion— see  Civil  Code,  sec.  1829. 

Before,  .distiaotio*  aboUshed-ia  Cat.  22ft,  510;  15  Cal.  963i  M  Cal. 
165:  impeaching  consideration  of  sealed  instrument. 4  CaL  134, 664;  10 
CaL  461;  12  CaL  286;  13  Cal.  36;  14  Cal.  19. 

Agreement  of  composition— requires  no  seal,seo«  1934. 

Under  Mexican  system— no  distinction,  sec.  14». 

§1933.  The  execution  of  an  instrument  is  the  sub- 
scribing and  delivering  it,  with  or  without  affisring  a  seal. 

BjMcutlon  of  intttramentwstibseribing,  28  Cat  157;  29  Cd.  852;  49 
CaL  192:  51  Cal.  404,473:  deUrertiifl,  6  Cal.  319;  is  CaL  502r  5tCsl^B73: 
effect  of  seUThcifore  di3tinction^>qli8l>Qd«  16  Cal.  S94.. 

S  190A^  An  agreement  in  writing  without  a  seal«  for 
the  compromise  or  settlement  of  a  debt,  is  as  obligatory 
as  if  a  seal  were  affixed. 
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§  1935.  A  subscribing  witness  is  ono  who  sees  a  writing 
executed  or  beara  it  acknowledged,  and  at  the  request  ot 
the  party  i^hereiupoii  signs  his  name  as  a  witness. 

§  1936.  Historical  works^  books  of  science  ox  art,  and 
published  maps  or  charts,'  wben  made  by  persons  indif- 
ferent between  the  parties,  are  prima  facie  evidenctil  of 
facts  of  general  notoriety  and  interest.  [In  effect  July 
lst;i87*.3 

.   Bpokft^as  aid  to  <)Oorfe seciSTS t  «croTi4eiice»  sec  JS06:  preBompttons 
«s  tq,eiec.li)63,,Sttbds.3d,S0.    .  •       (   • 

§  1937.  The  original  writing  must  be  produced  and 
pn>yed,  ^scoept  as  prorided  in:  sections  eighteen  hundred 
afKl  fiftynfive  and  nineteen  hundred  and  nineteen.  If  it 
hftSi  been  lost,  proot  of  the  loss  most  filrst  be  made  before 
eyiaenQ»  can  .be  given  of  its  contents.  Upon  snob  proof 
, being' made,  together  .with  proof  of' the  duee  execution  of 
the  writing,!  ita  contentar  nia:i^'be  ptoved  by  a  copy,  or  by 
a  recital  otits  contents  in  some  authentic  docunaent,  or  by 
tbbo  recoUeotion  of  a  witness,  as.,  provided  in  section 
eighteen  hundred  and  fifty-five. 
.   EsddBnee  of  oontents  of  liitfirament— lost  deed,  49  Cal.  263:  proof 

§  1938.  If  the  writing  be  iin  t^e  custody  of  the  adverse 
party,  he  must  first  have  xeas4>nabl6  notice  ^o  produee  it. 
If  he  then  fail  to  do  so,  the  contents  of  the  writing  may 
be  proved  as  in  case  or  its  lossl  But  the  notice  to  pro- ' 
duce  it  is  not  necessary  where  the  writing  is  itself  a 
JM>tiQe,.or.wiMMp  it  <ha8  been  wrongfully  obtamed  or  with- 
held .by  the  adverseifarty. 

BoBttiiloQt  in.  p;o«a4itilott~of  opponent,  sec.  1855,  SiAkl.  2  and  note. 

§  1939.  Though  a  writing  called  for  by  one  party  is 
produced  by  the  other,  and  is  thereupofrlnspectea  by  the 
party  calUng  for  it,  he  is  not  obliged  to  piodnee  it  as  evi- 
dence in  the  case.  , 

§  1940.  Any  writing  may  be  proved  either: 

1.  By  any  one  who  saw  the  writing  executed;  or. 

2.  BTfCvidence  of  th^  genulnenew  of  the  handwriting  of 
the.maBferV  or, 

3!  By  a  subscribing  witness.    [In  effect  July  lat«  1874.] 
^oaf  of  ezMcjitioA  of  writing^by  admission,  sec.  IjM?. 
SUBDr^isioir  ^,  Fr6of  bf  !i!attdwriting:-^seic».  n^.' 
.  6uu>ivi8iOii!r  3.   SobaGii^ttt'VRi;tneM^«fiec.'ltt6^aCaL'«^l3Cal. 
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^*1941.  If  tlie  subscribing  witiies0  dei^es  or  does;zM>t 
recollect  the  execution  of  the  w^lting^  its  QxecuUon  i^^ay 
still  be  proved  by  other  evideilde. 

§  J.94Z  "Wherei  howei^er,  evidence  is  given  that  the 
party  against  whom  the  writing- is  offered  has  at  any  tixne 
admitted  its  execttJti/on,,no  other  evidence  of  the  execution 
need  be  given,  -when  the  instrument-  ^»  one  mei^^oned  in 
section  nineteen.  jh;un<^red  and  forty*five,  or  one  piirod>aced 
/lom  the- custody  of  th&.  adverse,  party,  l»nd  has  been  aoted 
upon  by  him  as  genuine.     ..;,;:  u  j.  • 

§1943.  The  handwriting.ola  petsbn  may  be-proved 
by  any  one  who  believes  it  to  be  his,  and  who  has  sleen 
him  write,  or  has  seen  writings  purpprting  to  be  his,  upon 
which  be  has  acted  or  been  charged,  and  Who  has  thus 
acquired  a  knowledge  Of  his  handwriting.  "       ' 

Oomparison  of  handwriting— 47  Cal.  294:  experts,  50  Cal.  462. ,    -   ^ 

§  1944.  Evidence  respecting  the  handwriting  may  also 
be  giveii  by  a  comparison,  made  by  the  witness  or  the 
jury,  with  writings  admitted  or  trieated  as  genukre  by  the 
party  against  whom  the  evidence  is  offered,  or  ptoved  ta 
De  genuine  to  the  satisfaction  of  the  judg^...  [In  effect 

July  1st,  1^4.] .;  '  .    ; 

§  1945.  Where  a  writing  is  more  than  thirty  years  old, 
the  comparisons  may  be  made  with  writingsi'pttrporting  to 
be  i  genuilne^  and  generally  respected  and  acted  upon  as 
sucn,  by  persons  having  an  interest  in  knowing  the  fact. 

Bresmaptlon— that  ancient  writing  Is  genuine,  sec.,1963,  siibd.  34. 

§  1946.  The  entries  and  other  writings  of:  a  decedent, 
made  at  or  near  the  time  of  the  transaction,  and.  in  a -posi- 
tion t6  know  the  facts  stated  therein,  >  may  be  res^  as 
prima/acie  evidence  of  the  lacts  stated  therein,  in  theiol- 
lowing  cases : 

1.  When  the  entry  was  made  against  the  interest  of  the 
person  making  it; 

2.  When  it  was  made  in  a  professional  capacity,  and  in 
the  ordinary  course  of  professional  conduct; 

3.  When  it  was  made  in  the  performance  of  a  duty 
specially  enjoined  by  law.    [In  effect  July  1st,  1874.] 

Entries  in  books— repeated,  sec.  1947 :  as  evidence  in  fayor  of  party 
making  them,  2  Cal.  172:  7  Cal.  186:  14  Cal.  573;  17  Cal.  08,  466:  of  al- 
leged partnership,  23  Cal.  511;  49  Cal.  105:  where  alteration,  sec.  1962: 
irbal.  324. 

§  1947.  When  an  entry  is  repeated  in  the  regular 
course  of  business,  one  being  copied  from  another  at  or 


§^  l9ff-93[.  WHITINGS.  672 

near  the  time  of  the  transaction,  all  the  entries  axe 
equally  regarded  as  originals. 
tfatrj  copied—from  sUte,  14  CaL  573. 

§  194&  Every  private  writing;,  except  last  wills  and 
testaments,  may  be  acknowledged  or  proved  and  certified 
in  this  manner  provided  for  the  acknowledgment  of  proof 
of  conveyances  of  veal  property,  and  the  certificate  of  such 
aeknowledgmant  or  proof  is  prima  /ati4  evidence  of  the 
execution  of  the  writmg  in  the  same  manner  as  if  it  were 
a  conveyance  of  x«al  property.    [In  effect  July  1st,  1874.] 

Conveyance  of  real  propertf— ae  eTidence,8eb.  1951. 

IMd  Of  said  Code  lis  repealed.    [In  effect  July  Ist, 


ia74.j 


§  1950«  The  record  of  a  conveyance  of  real  property, 
or  any  other  record,  a  transcript  of  which  is  admissiDle  m 
evidence,  must  not  oe  removed  from  the  oflSce  where  it  is 
kept,  except  upon  the  order  of  a  court,  in  cases  where  the 
inspection  of  the  record  is  shown  to  be  essential  to  the 
just  determination  of  the  cause  or  proceeding  pending,  or 
where  the  court  is  held  in  the  same  boildi]^  with  such 
office.    [In  effect  July  1st,  1874.] 

§  1951.  Every  instruiient  conveying  or  affecting  real 
property,  acknowledged,  or  proved  ana  certified,  as  pro- 
vided In  the  Civil  Code,  may.  together  with  the  certificate 
of  acknowledgment  or  proof,  be  read  in  evidence,  in  an 
action  or  proceeding,  without  further  proof;  and  a  cer* 
tified  copy  of  the  record  of  such  conveyance  or  instm- 
ment  thus  acknowledged  or  proved  may  also  be  read  in 
evidence,  with  the  like  effect  as  the  orismal,  on  proof,  by 
affidavit,  or  otherwise,  that  the  original  is  not  in  the  pos* 
session  or  under  the  control  of  the  party  producing  the 
certified  copy.    [In  effect  July  1st,  1874.] 

Oertifled  copies  of  eenveyancea— wben  admissible,  29  Cal.  12»:  ST 
Cal.  50, 238;  38  Cal.  216, 449. 


n .  nmnmci;  syjjxssck,  jprc^^     §§  1954^^60 ; 


CHAPTER  IV, 

•      -I  i'  :.t  c->r  i    :•"•   -.  ..-j    ;^'  ■  :'    -  •<  ...  ...  L  ' 

MATFTRTAIi  OBJECTS  PRESiarCBP  TO  .QfaOB 

5  19M.  Material objecte.  ,     r..      .! 

§  isij^4  Whatever  att.object.cogtoi^li9,  by  thiBS6fl«^, . 
has  jjuqb  a  relaition  to  the  fact  iu  dispute  a^  to  afford  rea- 
sonable gtounds  of  belief  r^&peqtLQg  It,  or  to  make  an  ii^xa 
iu  the  sum  of  th^  evidence,  such  obiect  may  be  exhibited 
to  the  3ury,  or.  Its  existence,  sittt^ion,  or  chatactet'mp.y 
be  proved  by  witnes^e?,  .The  admission  of  such  eyid6nce  ' 
mast;be  regulated  by  the  sound  discretion  of  the  court. 

Ma»nii1  •^eptil-rUopd^pots  pi|oyaU9 1^  witnesses,  49  Ca|.  485*  - ' 

PRESI^MPTIOlTS.  . 

•  I'lSffT.  Indirect evifliefa'ce  Classified.     "''•', 
-•1  1938.  Iitfcrceneecidflbeci;--  ' 

•J  |tlow^  PreakimptiTqnftc&ned.  r    : 

\  I  1960.  When  an  infe;cence  arises. 
1361.  Presumptions  may  bo  coi^tr^veit^tt,  when. , 
1962.  Specification  of  conclnsive-p^esmnptlotid.  '^^ 

•..   ia^.j^otl>er)pi|C8vknptlQDS>iiMi7l>eoontrovettod.    . 

§  1957.  Indirect  evidence  is  of  two  kinds; 

1.  Inferences;  and, 

2.  Presumptioxi^  •     .      .-■•■    .-v. 

§.  1968w  An  inf4i|«eiice  j$  a  d^sditctlon  which  the  reaaoH 
of  the  jury  makes  from  the  facts  proved,  -without  an  6x-  ' 
press,  direction  of  law  to  that  effect. 

§  1959.  A  presumption  is  a  deduction  which  the  law  • 
expressly  directs  to  be  niade  from  particular  fa^ts. 

?1960.  An  inference  must  be  founded— 
.  On  a  fact  legally  proved;  aud, 
2.  On  such  a  deduction  from  that  fact  aa  is  warranted 
by  a  coBsid^ratioii  <if  the  usual  propensities  orpassiotts  of 
men,  the  parti<[^,ular  propensities  or  passions  of  the  person 
whose  aot  is  ia  question,  the  eouvse  of  businesa,  or  the 
course  of  nature; 
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§  1961.  A  presomptioa  (unless  declared  by  law  to  "be 
conclusive)  may  be  controverted  by  other  evidence,  direct 
or  indirect ;  but  unless  so  controverted,  the  jury  are  bound 
to  find  according  to  the  presumption. 

§  1962.  The  following  presumptions,  and  no  others,  are 
djbflHifiaeimciaaiTe:  \  .  . 

1.  A.  xB^ekwts  *«^nd  i^lty  in^nt^  from  the  :d^3iberate 
commission  of  ail  unlawful  act/for  the  purpose  of  mjur- 
ing  another. 

S.  The  truth  of  thf  facts  recite^f  f):om  the  recital  in  a 
wtitten  instrument  between  the  parties  tnereto,  or  their 
successors  in  interest  by  a  subsequent  title:  but  this  rule 
does  not  apply  to  the  recital  of  a  consideration. 

3.  Whenever  a  party  has,  by  his  own  declaration,  act, 
or  omission,  intentionally  and  deliberately  led  another  to 
believe  a  particular  thing  true,  and  to  act  upon  such  be- 
lief, he  cannot,  in  any  litigation  arising  out  of  such 
declaration,  act,  or  omission,  oe  permitted  to  falsify  it. 

4.  A  tenant  is  not  permitted  to  deny  the  title  of  his  land- 
lord at  the  time  of  tne  commencement  of  the  relation. 

5.  The  issue  of  a  wife  cohabiting  with  her  buaband, 
who  is  not  impotent,  is  indisputatjly  presumed  to  he 
legitimate. 

6.  The  judgment  or  order  of  a.  court,  when  declared  by 
this  Code  to  be  conclusive;  but  such  Judgment  or  order 
must  be  alleged  in  the  pleadings,  if  there  be  an  opportit- 
nity  to  do  so;  if  there  be  no  such  opportunity,  the  judg- 
ment or  order  may  be  used  as  evidence. 

7.  Any  other  presumption  which,  by  statute,  is  ex- 
pressly made  conclusive. 

ESTOPPEL. 
SUBDmsiOV  1.  Malicious  intent— In  libel,  47  CftL  252. 
^  BiraurviaTOTr  ^ .   Hflcitals-in  wrl  tton  injstrmn&nte ,  bill  of  etle  In,  53 

ill  33CaL47^;  26  Cal.  7!?.  455:  2ltal.  113:  auCal.  U;  MCaJ.aSl;  40  CttL 
filWi  4aCaL(i34;  but  see  a  I  Cal.lTlj  SUCal.Mt;  Main  p.  HlHoti,  Feb*2nd, 
im,  4  i^op..  C^  L,  J.  fi<Mi:  coiiillttlTiB  patnuts^  U  CaL  60ii:  44  CaU  ttS: 

duodi  itk,  a  Col  saa;  G  cai.  i49i  n  Clin  a),  sui  h  cai.  ms^  22  cai.  i  iz,  fiafi; 

23  Car.  ITS;  auC^l.fiOO:  W€al*&03;  andEeyquitdnliniieeOat  eiBeuCtoii* 
pUtchosa OQ, ^  Cal.  tit;  ai  CaU  S^il :  fraufl  In  deetl,  t>^t(fnt  Ptc.,  6  C«L 
mi  n  CaJ.  Bl'Oi  44  Cai,  663 ;  gninted  may  deny  granWjr'Ji  tnl?.  extent  ol 
doctrtne,  liC&l.  4«)4;  U  Cal.  47?;  U  Cal.  IQU;  lb  C^.  i6.*t:  in^^ui-^aee  inxlr 
ley^Ackaowledgmpfit  of  tJferjjJmtT,  Civil  Codo+Jiee.asne:  Uinitsot  pre- 
HumpUoDi  B  Cm*  W.i\  IJ  C^l.  til;  mid  rb&  coneldAntlcMi :  ]€«xfciQ 
graat,iDipeiu:liiDgj4S  Cal.33]';  mort)»^  09,48  GaLffTSi  mciirtguor  4>f 
fee,  eatopptl  at.  13  CoJ.  CJfl;  Si  €Ah4h7;  maplclnaliw,  dfl*d  ofT^  Cal. 
^Ji  nartleiauJ  prlv lesj  alone  estapped,  16  C«J.  100:  otC&1.SQ5:  n&tenr, 
49  CaL  3]},  S31 ;  and  Rt>^  confltotlu?  patentSp  frmud,  m&tvt  patent.  vultxA 
Stotoa  patent:  pii'ad.lnE<r<4t Aupplymcnt^ryt  In.  4S  CaJ.  34t(:  ureHQtontfoa 
Dljym^t.ao  CaLiSti:  guit^lMm  deeOs,  l4  Cid.  47:2^  m<^46&i  ^UC^. 


«^5  J^i^^  j!fy;^i(^  Aif^ 

Mi!  J^CaL 288;  ^ CaL 90:  41  CaLfi3;  42 CaL  175;  44 ClO. S 
a»»  Slate iMfotIw«abW'8tittf^^4«rUCaa;8»r'|^ 
143:  streefcontract  in,  52  Cal.  270:  tax  deeds  in,  63  Cal 

mm^'mfi^&^a^^^k^i^'^i:: 

fitTBlwVlsibEr  J.  Estoppel  in  paU— absent,  'wtteo,  i  CaJ*  4W;  e  CaU 
m^  i3t:  10  Cal.  90,  17^,  SS^M^  *^^]'  *3*t  17  Cal.  JOl;  22  Cal.  466;  U  C^. 
MS:  i*  Cal.  14J;  26  Cal-  iia ;  k  CaK  U^i  31  Cal.  218;  M  Ctti,  M5s  3/  C^  4D; 
33  CaL  110, 3i)0, 42tJ;  40  Cal.  423:  *3  Cal- 556, 597 ;  sfcaulescenne^E^nerallT, 
49Cai.  ^14:  50CaL  43a;  Si  Cal.  2T5;  Baiter  v.  Baiter,  Feb.  Ctli,  1^80,4  P^' 
C.l^J,5i3;  noqakscen™  In  location  of  dl vision  fence, »  Cal.  600;  2S 
Cal.  613;  4a  Cal.  ^j5 3  &tiCnK295;  51  Cai.;iS12:  aj:rectlfliirvcj%  when  OOE© 
tvj  s:^  Cal,  41^ :  ceriioratl  oUt  Ci  CaL  2.'2t  certJjeala  of  purcliase  by,  52 
CaJ*244 :  conjcrat  ion  of,  50  CiK  ssa :  cIcceptlonJlablJltY  Tor.  Civil  Code, 
|ec.  170D;  2  Cal.  270,  iOl;  4  Cal.  30O;  S  CaL  117;  H  CaL  367:  SO  CaL  40;  »1 
CU.  1!^ ,  218:  Ft&bbccK  p^  PlicgDlx  Iti».  Co,,.  March  241  h.  IHW,  9  Fac,  C.  L. 
J.  113;  dcdlcaUoQ  of  str&tu,  2y  Cai.tfi;  35  CaJ-tid:  dftfeatUnt, addl- 
tlflaaLaa  to,  60  CaL25S:  cquitablo/10  CaL  L18:  IS  Cal.  6^;  24  CaJ*lH, 
11?7;  gS  Cal.  bm\  44  CaL  Ifl?  f  cxlstBttTben,  2  CaL  489;  I  Cal.  302;  4  Cal.  07, 
300;  5  CaLW.a^fjsO  Cal.  007:  7  CaL  651;  S  CaL  27.77. 113,  303,  4&1 ;  PCal. 
ZU,60O^  ]OC:iUi:^;  UCaLlf"^;  lit  CaL  £50;  14Cal.27U;  ltiCal.^4^,  031;  23 
CaL  II ;  34  CaL  SllSj  i5  CaL.MJ,  SJSj  26  CaU  23;  30  CaL  409;  31  CaL  118;  3S 
C4L94;  Si^l  CaLftjO:  guardian  €kf,S^^  Cal.  119:  partn€'rgh[n,ik'?  to  boobsof* 
49  Cal.  105:  plcatlinj^.^,  by,l:i  Cal.  IM;  27  t'al.  22^;  SO  CsO.  3gO;  37  Cat  14; 
«CaL4l4:  pledjlur  or,^0  Cal.  377:  receipt  Of  of*  li>  C:il.  I7:i;  45Cal.  2J3: 
BHencoas,  10  CiiT.  Cu  1 ,  ami  sco  ACQt'iESoio'CJS:  fidi^ulatloa  bj+fil  Cat. 
629:  &J  CaL  ^i  mil>4ieqii*'nt;  purchaser,  wbeii  none  for,  ht  CaL  B79: 
WalrLT,  -:^hrTc,  22  C:tL  fcO;  51?  CaL  135. 

'UfBomfiKm  4.;  T«naii«%  4ailal  ftfOHiidlcttd'a  til 
2  Cal.  558:  6  Gal.  197;  8  CaL  396, 581;  9  Cal.  575;  11  Cj  ' 

Bee'BZ0!]^TIOl!fB,Atlda4Oal.t65:;  leOaLSiT;  87  0gU;389}  ft'Ci .  .. 

SqBDiir^il^frA. ,  ]^g|lti|«wu)f  o^jaw.  ifoiByiaec,  IMS,  BubA*  81. 
SusEitviftioiT  «.  Jadcoifiit :  or  oxdei^wIi«n ;  coo^taitv^  • 
1906:  14  Cal.  634 ;  23  CaLSM, 373 :  27 Cal. 228:  80  CaL 229, 801, 809, 3 

221,23^»8r42tCair8&t  43  ObL  81,310,  8W;  41  CiL  i 

«6,     .-    .//    ]■•■:.,-.    :■    :   ,   •        i.  >;  •  ■!;■      I--    ■,  /i   ■.-.    '  -  ■  ;■ 

BuBDTVTSicrar  T.  ^  Otfaar  eBtoppeta-Jaleftlds  gNBife,  iM  to,  1  CaL  Stf : 
eoDehifi?!9  en^ideofe*  lenenUy,  Bttc;  1978;  .45  CaLlB44«r  Infiuits,  none 
attatnst,  25  Cal.  153:  notice  In  probate  matters,  sees.  1376t  1638:  probate 
oiwill, sefs.  1333 :  survey, fifOT^nun^^, irben lMrA49 Gal 478, 

S  1963.  All  otb^r  presumptions  are  satisfactory,  if  till- 
ccmtrtdicted.^  Th#  arfe  di6nonrfniate<l  •flisj^utiaDle  pr©. 
aamptions/and  may  be  controverted  by  offcher  eViiaence. 
Th6f<m<ytring  are  of  *h^  kindi 

1.  il^ait  a  person  fs  iHnbf^ent  qI  crimb  of  t^onff. 

2.  That  an  unlawful  act  '^ras  done  with  tin  uniawfol,  bt' 
tent  1  '    ' 

K  Tl&tia  |>^n6&'ihiendi^  the  brdiimr^  boxi^  of  hla 

Toluntary act.  '  .  ,    L  *' 


.    A  That  a  penon  takes. ocdinarjr'cwpe  of  litk.own  oon- 

•  JB,  ^at^vi4eiu}e^ltully:ddppl^ejlwpi44^^^f^Tfle 
u  produced/ 

:    TTuThat  i]doA0y  fpftid  iiy  one  to  ftuothex'  «was  due,  to  the 
•lat<|et.     ••      :-■■■    '     ■         •     :   /.  '  •     ' 

S.  That  a  thing  deUvered  hgr  one  to  another  belDnged  to 
the  latter.  • 

'9.  That  4n  ohllgatldn  delivered  tp  to  the  delbtor  has 
if>e6n  paid"*.  •    .       •      ■ 

. '  HO. -That  f  otnset  Teht  or  lastallixtents  havd  been  paid 
{»»hei  a  r0c6?pt;ft)r  latter  ^prbduced.       '    -     ^ 
'-  U.^  That  tMliies  <v^hic3i  ft  p0rson  poesesse*  aore^wnied  by 
.tilm.:  .,_..>..:  •'  •  .     •  ■ 

^p  That  a  Jpiftwion  is  ihe  ^Ti^er  q(f  p^opertjr  ftotn  cxe^ 
'^iftl)[Xg  aot^  of  ownerdhlp  ov6t  it,  oiitom  common  r^puta- 
;tioii  of  his  owneirghip.  .  i  .  > . 
,  40i  ^fi^tf^pe^jm  ;n  pos&esaionof  an  order  on  litesdf 
■for  t^e  piajfJb^e^t  of  .iii^ci^ey,  or  the  delivery  of  li  %mr^  haa 
paid  the  money  or  delivereathething'aiooctsdiiii^y. 
.  Hk  That-ajperBoniafitixig  in  a  pcTfaiiatOfflc*  vaa  regcdafly 
•.Awpditrted  tolti'. "  './■'■. 

iJi,  That  o^cia^  toy  h&»  l^^n  t^gfpjms  p&fffkm^ 
> ,  16.  That  a  court  or  '}iidge^  Bc^n&aa  siu^  whether  intfais 
8tirt^^ralBy*o<A6i^  StMt^  or  oobntty, "^ai  acting  In  the  law- 
ful exercise  of  his  jurisdicnbn. 

'  ir/^E%d%'a  jtflifieto']«lsiD#(}/^W^  does 

still  eoxfeioily  deterabtne  or-set  f ortirthe  xigbts  of  the  par- 
:(ilds     ,'  ^.:  ■':.'.'■     •  *  ^^  ■    ••.'••...  •:    ;=    •■'  '' 

4i^1^at  atl  nuLtte^r^Mthin  aii^lssUfihii'^Wl^id  before  the 
jtury  Atid  piisiaed.uponliy  themi  .Midiii  Idlse  ^luiipner,  that 
all  matters  within  a  submission  to  arbitration  were  laid 
DBfoffO  the)Mb|lni(toiaAiid-9afi9^r«ponf)>y.thanET ' 

10<  That  pHyatd  transactions  hw^e  bean;  fair  and  regn- 

20.  Th£itthe<i>tdinaryd6urse  of  btt^^s^ 'hak'1>een  fol- 

.li^TV^.-  ■.,-..>•( J.  ^-,,.        '.M-'j-   '1.'- 1;l';)  '    /.    .*.Z' 

,  IM,  S^iat  a^  promiissory  note  or  1)iu.:«l  e:^jQ^9nge  '^ras 
gi^^enor.i^iawped'f^r  atSU^iMM;  cpn^^ati;on♦^ :..... 

22.  That  an  indorsement^,  <^  «  i^egotiable  pronuMory 
note  or  biUo^  ^j^cliange  waftms^Sfti^^  *^^  »»d  place 

23.  Tiiaf  a  writinff  is  truly  ^teii.  ^' ' 

,  q:ij^A^glit^,?ua,F4tte<5^d:^pd  iw»iW^-^ 

e  regular  course  oT  the  mail. 
26.  Identity  of  person  from  identity  of  name. 


27.  ThJat  ac(|mescenc6  foilowdq/£rpxa'&  De^l^£  i(baV:ihec 
Uiijig 'OG^Qite&cfl^in.qE^aar.cpQf^^  tOftW  sight  (»f,|»i^. 

28.  Tfiat  (^liinga.liave  happened  apcprdio^  to  th^  (OsSAf 
narv  ^^eol  ja^t^eaoid the  ord^n^rgr  hftbita of  liS^  ,  ; 

29.  'Xitiat  persona  actiogaa  copartiiei^JiaYQ^tev^.^liOf 
contract  ofcopartiieii^bip,.  .    ,  i 

30.  .That  a  man  and  wpi^n  deporting  themselves  ap  l^^vtfi- 
band  4^4  wife-.^aye  (disced; mto  ^  Is^w^vii  contraotiipfe, 
marriage.  .  •  :  ,"Ti'? 

31.  Tba^f  a  cbold  bom  in  lawfjil  wedlock,  tl^e  bep;^,.^ 
divorce  from  be4  and  board,  is  legitimate.,    , 

32.  That  a  thing  once  proved  to  exist  continues  as  long* 
as  is  usual  with  thtngB:x>t .  th&t  naisatB. 

.  33.  Th£l$  the  law,  has.been  obeyed.     -  :    • 

34.  That'adodumehtbr  wriijiiffmore  than  thirty  years; 
old,  is^nuine^  whiso  the  same  has  beesi;  si|i;ice  ^eperaUy 
acted  upon  as  genuine,  by  persons  having  an  interest  in 
the  question,  and  Its  custoa^r  has  been  datisfactorily  ex- 
plained. ' 

35.  That  a  iJiihtftd  and  published  book,  purporting  to' 
be  printed  or  published  by  public  authority,  was.  so 
printed  or  |)ubl]sljed.     * 

36.  Thjat  a  pripte4  ^nd  published  book,  purporting  to 
contain  reportSLoi  cases  adjudged:  in  the  tribunals  of  the 
Stat^  or  cdnntry  wheife  the  book  is  published^  conta^ 
correct  reports  of  such  cases. 

^.  That  a  trustee  or  other  person,  whose  duty  it  watf  to 
convey  real  property  to  a  particular  person,  has  actually 
conveyed^tof  ibim^  when  msoh  presumption  ii^  neoessary  to 
perfect  the  title  of  such  persdn  or  hwsuocesso]i^  in  imei^-- 

est.  •  i'    '  .^  :.  —  :>   ■--■•■.■ 

38.  The  ttiiinltetruptrid  Tise  by  the  public  bf  landfc^i'  a 
burial  ground;,  for  five  yearaj  with  the  consent;  of  the' 
ownexand  mUioiit  a  reservation  of  his  rights,  is  presump- 
tive evidcinoe  «f-  his  intention  to  dedicate  it  to  the  puldio^ 
for  that  purpose.  ■*  .     .       :  >/ 

39.  Tfaatthere  was  a  good. and  sufficient  con^iateration 
for  a  written  contract. 

40;-  "WUen  W^^reens^lJterirtk'in  *he  saibae  calaijpdty,  snfch 
as  a  wrec|c.  a  b^le.  or  %  conflagration,  and  itis  UQt  shotni 
w&o  dlea'm^r^M'^ei^^s^Te  £o, particular  circumstahces 
ftom  tvhic'h  it  caii  be  interred,  survivorship  is  presuined 
from  the  prqbal^ilities  ^iresulting;  fxqm  the  str6?»g^#C^, 
and  sex^  according  to  tl^e  following  nue^:  , .  -.kj-  . 

First.^li  Doth  of  those  who  havejperishipd  were.  wUr. 
the  ag^  at  Mt»fi»,j(^mh  th^.^14^  A.pcMiuaed  tortefe 
survived.  .i-.v 


'^8(6oondi--Ji'bp^YL  yf^te^i^SiyveMlie  a^6  t)f -sixty,  ^e  yoanger 
igp^^stimedScoha'vWs^Vlved.     - 
.'Jwrtf:— If  oflf6  be  unpler  fifteen  afafl  tbe  btlx^  above 
8li?«5!»,  the  fortner  is  t>r*3umed  to  bare  AuryiTed. 

Fourth.-^lf  bot^  ©e  over  fifteen  abd  und^r  slirty,  and 
the'Seac^  b6  different;  the  malv  is  presumed  to  bare  sur- 
vived.   If  the  ses^es  be  the  same^  theil'the  <]/lder. 

F^thi-^lf  one  be  undet' ftfteen  or  over  sixty,  and  the 
dth^betweeii  those  Ages,  tlk  latter  is  presmiied  to  have 
survived^  . .    r 

>  3rtrMniimpti<mil^wli?n  ndsed,  tl  Cal.  496:  at  1m6wl^4ge  at  the  Itw, 
60  CaL  337 :  rebuttinfit^  53  Oal.^>50 1  where  twd  equally  reasonable,  6  CaL 

DISPUTABLE  FBBSUKffXZOird.     ^  ' 

SUBDivisiQK  1.  Innocence-^f  (crime  or  wrong,  eviden^ce  required 
to  overcome^  eee  dec.  2oei,etti>a.  s. 

Bv^nmsiotr  6.  fiHgh^r  evidence  advenbi»^ee  sec.  2081,  8al>d.T. 
'SuBDtvisioirk  ^ThLig  delivered,  etc.—deeO,  49  Cal.. 374. 

BtmmvrSTOS  ll,  Titio  from  posaeasion— pre?5amptton  of:  JLlvJ 
pr<tpfrli/,  4  €jiL  33,  (^,  7%  114.  JTrt.  a(>^:  5  t  ftK  4i,  #7,  ^  4^;  ti  Cn-U  JOS.  U?- 
imWEt;  7Cal.  li^l^aKs  8CaLlR3^S.4fi7.efla;  9  Cat.  1,  *tJJ27.5sifl;  ItfCat. 

IM;  l7tHi.4:V  107.271;  HC£\l,  In^);  l^K^uL  6i5;  20  Cal.  2(;9t  21  Cal.  »&, 
?:J4,  ;^H1.4>3,  4rjJ,tiH>:  ii  CaL  ^iL  eTii:  24  CjU.  27i^  25  Cul.  :^V509:  27  CfflL?3; 
Wtftl.2<'2;  2[)CnlJWip4'iOE  H«Ca3,  Lfv%  4iiH;  tl  Cnl,  JKS,  4lR;  h  Cal.  ail. 
Ciffi;  giiCu.U27l,!W3;  a7Cal.lfll;  riCiii.Tii.i^i  41  C:U.  BJfi.  STO;  4»CaJ. 
1 01 ,  as  1 !  4 J  Cal ,  [72\i .  7*^^;  /Lfsa  ^  mvp  e  r^  t/ ,  1  Cal.  370 ;  fi  Cal .  lliO ;  B  Cal.  «l5i 
9  CTal.  Elfi;  l:i  €'A\.  C4\  3t  Cii  L  (J W,  PnAMASion  rmnisUft  wtiat  oou*itltulf«. 
CDteiiaiit,  bv.L'J  Cil.  2i;jj:a:  cjertmcnt,ln,  15  t'^il.641?^  4*  C4ih  IOLbulI 
KM  liE AT.  1 '  I :  : :  . .  .vjrjrtj,"  stTvanli  hy,  a  C&l^  tl7  s  teaaot  bf,  24  C^. , 
&i:  tlmUer,  ■■.:■.  ,       ,  . 

,  SUBPXVISIDIF 14  .Officer  deemed  regularly  appointed-^  CaL  4t}; 
5.Ca^  3§9i- 6  QaL  215J  16  qai,  552;  ^  CaL  m ;  A9  C4L  29<  . 

SUBDivisioirs  15  and  16.  Regular  performance  of  official  aad 
iadicial  di|n^lCal; 3»;  3  Gal. 27, 192;  5.C|a, Hi  € Ca^,i61(  0Gal.  SM;  14 
(WfemLgl  CaL  29L;  28  CaL  133.-  47  CaL  48^222, 294:  48.CW.  X».  434. 4«: 
4Scfl.  «9, 679;  SO  Cl^LSeorSl  cA.  tfe;  14ft,  29*,  447 ;  61  0^171,  »8. 664;  rf 
Ca|.33»jr4f30;  I^ougbdrcyt.  HarFfB0tifVMarcll5tb.  1860.5  Pao.  C.  U  J.  81; 
Iff!  000.  ^ra&6a489.  »to.  v.  Searil,  Maroli  Slet,i  imSPftc.  Ci  dU  J.^3. 
SiTBDrvisioir  16.  Jurisdiction— sec.  33n. 

;  SlttDivlDSicar  17: :  JvdHaUA  iecDT±  jameot^*^  CaL  133, 48  CaL  151, 
229 ;  51  Cal.  m/!98, 447 ;  52  Cal.  338, 664 ;  5f  CaL  230, 635. 

.  StJBDivistOir  21.  Fromidsory  note,  etc..  imports  bonaideratioxi-- 
see  snbd.  39  of  this  section,  and  Civil  Codie,  seps.  1614, 1615;  9  CaL  ST; 
110111:461  VM  CaL  138.       ■    '  • 

^miDmSiok  23.  writing  tivly  dated-deM,  47  pal.  171. 
SUBDlVl8IOir25.    IdSii<itr-t«aL428;  l6  04l'«i4;  J*  CaL  76;  28  OO. 
2l8im9i;r2»CU1^5lf}  16  Ca(&49. 

C0lttbfyl8feoipnll.'^^Dllatt  bf  'pencm^net  lieiuid«roiik^  seten  years, 
8  Cal.  62;  38  Cal.  223. 


SUBDrngRfS  29.  Oopartnen— 29  Cal.  257;  49CaL  344. 
SUBDivifliow  80,  Marriage— ClvU  Code,  sees.  6a-78;  10  CaL  6W;  26 
CaL  132;  47  Gal.  621 ;  52  Cal.  biiS. 
SlTBDivisiON  dl.  Legitimacf— 13  Cal.  101. 
SUBDIVISION  33.  Law  -^beftd-r^l  €al.-2l6;i 
SUBDIYISIOV  86.   Foreign  laws— 21  Cal.' 226;  82  Cal.  60. 
8vBDTViBisffya^."iitmm(p9.i^m  jl^<^«Wr»t;W<aiadL  21,  note. 

FBESXJMPTIONS  T^rVABlOXfUO^k^SiU^  ' 
AdttWenr-^  Oal.  W,  AafftWrtt  ijnritiiit— when  deemed  'firfenttftie, 
sec.  1963, 8ubd.  34.  Authenticity  of  hook— ^^benpEcstanea^s^c., 1963, 
mbd.  35.  Bnrial  ground— dedication  to  t>YtDllb,  seOf  1962,  8ub(|.  88. 
Oheck-45  Cal.  4 1 9.  OoiUmnni^,  property— 12  <  pial.  251.  Oonolusiye 
presumptions— sec.  1962  and  note9.  Continoahc^— of  existing  t^g, 
sec.  1963,  subd.  32.  Cpntract-rconidderfttion  for,  sec.  lata,  sabd.  89. 
Oonyeyance  of  esecutor,  eito>'-sec.  16ttl.  l>ate'-afHritkig^  correct, 
sec.  1963,  subd.  23  and  note :  of  indorsement,  see  that  head.  Disput- 
able rPMUffHi^onih-fiet^v  MS?,  m^  noite  i^yrov.  Bntiw  iw«,  «to;— 
snhmitt^d^aeOk  ^963,  subd.  ifi.  Evidence  suppressed— wvuld  be  ad- 
verse, de6;  1967,  subot.  5.  Ezecntidn  of— conveyance,  sec.  1963,  snUcL  37. 
Fire  department  records— Political  Code,  sec.  8341.  Foreign  laws— 
embo^iedJi^  reports^  scjC.  1963.  subd.  36  and  note. ,  ^ighar  pvideuce^ 
adverse; sfec;  I^, 'subd.  6.  Identifcj^- of  person  from  name;  sec.  1968, 
sabd.  25  and  note.)  Inddr^meiA-^r  tieg^able  paper;  deemed  made 
at  date,  sec  19<>3,  snbld.  22.-  imaoenee-rsecw  1968.  subd.  1;  r  jorisdto'i' 
tion-presuined,  &e{V  19^,  sul^  16.  Jfia^W/yOb^yed— sec.  1963*  subd.  33. 
Legitimacy— sec.  1963,  subd.  81  and  npte^  Lettera  received— In  rego-, 
lar  course  of  mail,  sec.  1%3,  subd.  24:'  Mlllffi  fine— Political  Code,  sec. 
1935.  Money— paid,  iMas  Oatt,  sec.  1963/  0Ubdw)7 :  in  county  «»eas«ry,  31 
Cal.  74.  Negligence— 25  Cal.  467 ;  28  Cal.  627 ;  44  Cal.  83.  NotaogU^  prot- 
m^tmoA  COde^  8e«.t96;  Oblig^dti  delivered  bacl^asl>een 
p&id^^u.  I!IQ3,  subfX  0.  OfHcer  regnlarly  appointed— snr:.  lOGS.subd, 
J4  and  I3.0U}.  Official  and  judicial  dul^  rcijuiaLrljr  poTfanned— sec. 
LI©,  suloOs.  IS  J  U,  ail  d  uij  t  dh.  QrUiiiary  cart— tJike  i  i ,  Ph;<j,  l%iU  s  ubd.  4 
Ordinary  conscqaoncos- l^tewd^d,  atx.  I*i3.  nubd.  3.  Oxdiaiiry 
ctmr&e  0  f  bu  sijiciia  —follow  ed ,  teii.  1(KJ3 ,  piibd.  120  aiid  nota .  Ordin  ary 
cQurse  of  uaturci  etc^— ?:ec.  1%3,  acibd.  la.  Ownership— tvbe nee  pre- 
Somfedp  &eq.  ItMfcJ.  EUil>d.  12:  f  r<mi  iKtRses*lnn,3j«T.  VftSn  fttibd.  li  aatltiotfl. 
fartnejalup— wliiiiict?iircsLiiiua,  fetu^  lutiJ^subU.  li:^  and  iioic:  aiie(:i^l, 
ClrUCode.B^c.  ^^^:  ti^ftof  flf'tEtiou^namc-iIiitClflfl  OOdii,  S0Cfl*24GG- 
S17U  Parson  not  iiftard  from— lii  bpvcii  j  csirsp  dcspined  doad,  act.  ISCW, 
tubd.  lis  :md  tjote.  FoBaession  imports  cswneralup-^ec.  l!«iai  BuTjid- 
UanditoLc.  PosseRSor  of  order  on  himself— sqCn  l?ie:Ji«ubd.  2y  Hiiil 
note.  PriTat  A  transaction  s—iJ  pcnie  d  re^ tilart  e  pc.  iFH>1  f  anHd .  1  'k  Pto- 
l^atEi  Coun  ordor— far  d!sulo3aro  of  pi:opcrLy,  sec,  ]Hi^,  PTomiB*Qr7 
nQtw^etc— liuijorta  consUlt>rirtOTi  ,fiec.  VM,  subd,  21  and  no  to.  Htceipt 
— lsttipTtitipOrUpTf^vloii!3  isaymentSiSec.  ie<^T,  snbd.  IOj  QQ\y  pnnta/ad^ 
erldeucei  i>*  CaJ.  ba-i.  Record— ludiPlal deem e«i  correct,  sec.  19ti3,  subd, 
IL  Short-band  note  a— hi' o.  Tf'i.  Stock-^aie  lor  asjsassaiynts,  ClvU 
Co3e>Bec-  Sii.  Surreys-  pnluiral  CoJe,  &eCi  aSTS,  SurTi7ln|  owam- 
*^— Mc.  ISBa^  flubd.  40.  Hiinu  dBlivered- to  owncr^  sec,  19W|  siibd.  8 
■Qtd  itote.    UoIawA^l  tntent^-^flCG.  19d3,  subd.  2. 
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CBfAOTBR  Tt.  ' 
■'.'..:. HTDXSVSIWABIiB  hxviduncsi 

I  1989.  "Wl^to^  ttii'«*Tltlng.  ' 

1 1«70.  How  reyotea. . 


i  Wl.  TWMasf «  of  iretU  oropertT  to  bo  In  writlttGr- 
i  1972.  Last  section  bot  to  extend  to  certain  cases. 


icase^.- 

_    _    _ _  ra'"^ 

1 1974.  Bipresentfttionofcredit'^y  writihg. 


i  1973.  Afreemeat  not  in  -wvltinff,  when  Invalid. 


§  1967.  The  law  makes  oertain  eyiden^  neeegsaxy  to 
the  vallcUty  of  particular  acts,  or  tha  proof  of  partictilar 

facts,        ;.'.'>■.  I 

§  1969*  Perjury  and  treaaon  nkust  be  proved  l^y  testi- 
mony of  more  than  oae  witnesB.  Treason  by  the  testi- 
mony of  two  witnesses  to  the  same  over^aet;  and  perjury 
by  the  testimony  of  two  witnesses,  or  one  witness  and 
corrobozatiiig  clrCuxnstances.  '    ' 

Two  wiinsssas  tor  probate  of  lost  wiU,  see.  1S39. 

Sl9^-  A  last  will  and  testament,  except  a  nunoiwatlve 
wul,  is  inyalid,  unlessit  be  in  writing^  and  exeonted  with 
such  formahtiea  as  are  required  bylaw.  "When,  therefore, 
such  a  will  is  to  be  shown,  the  in^trumeht  itselt  most  be 
produced,  or  secondary  evidence  of  its  contents  be  riven, 
[In  effect  July  1st,  W4  J  .  .      ,   . 

Lost  or  deftvofed  wiU-p^bate  of,  8ees..l8»-iML 

§  1970.  JL/^nrittea  will  cannot  be  revoke^  or  altered 
otherwise  than. as  provided  in  tho'Oivil  Code.  [In  effect 
July  1st,  1874.3 

Bovooatioi^  or  alteration  of'  witl-ee^GivU  Code,  sec.  198  sT  ieq. 

S  197i..  ^p  estate  or  interest  in  real  ptopetty,  otbei 
than,  for  leases  for  a  t^m  not  exceeding  o^e  year,  Qor  any 
trust  or  power  over,  or  conoemingit,  or  in  any  manner  re* 
latitig  thereto,  can  be  ci^t^,  granted,  assigned,  surren- 
dered^ 0t  declared^  otherwise  th^u  by  ope^tfbn  of  law,  ok 
a  conveyance,  or  otber  i^tn^meiU;  vot  WTMrWft  Qpbaei^bed 
by  the  party  creating,  granting,  assigning,  surrendenng, 
or  declaring  the  same,  or  by  his  lamul  agent  thereunto 
authorized  oy  writing. 


All  tBtOXS^ENBABLE  JSVTDIESOE,         "^§§'1972^ 

----^— -- .,^^0'O«U»1:  i)»m!gage  U6h  dtt  Qtdr M cMatea 

ilid^k'  l!]^e  pj^ecediQg  section  xinifit  noit  .bereomtnied 
to  aff«et  the  powei^  ^f  <k  testator  in  ^the  diip^tlpn  of  his 
real  |>rcteerty;  b^r  a  )|al^  will  &mL  tj^stament.  nor  t4i>  pveVent 
«Ayt|^tjiproxn  axjsiog  or  .being  tiaetiDgiiifihed  b^f  £alplica- 
tion  or  operation  of  law,  nor  to  abridge  the  power^of  any 
oout :to«oiDpel  tliejs^eSfio-p«tfo«DHmo»  of  cm  li^ree^ent, 
faiot^bf  pattperfcHnindiitMthei^eof.  ... 

lhistg4-IiliBlied;2)  QaLIX);  2aOai.67S(  27  CiiLU9s  35GaL481;:  WCaL94. 
F»t  Mfbniuno^-^tffotekig  veiONii  ebotract  itf«er»l  €a(V  119>  207;  10 


CiLlsft  19CAI.447;  t4'GaLli43;  3ft  Cal.  646;  Sd  €10,109;  4i  CaLSM;  ^ 
CiL  IM^:  exMhted  imMI  i«t«emeitt  to  .coiiTey  Uutd,  not  withux  stMaxte, 

|:ldi73w  iSi.the  following  'easflis  the  agreement  is.in- 
vaua»  unleas  the  aame  or  some  bote  of  memorandum 
tiMireof :  b^  in  trrittiji^,  axrd  ^nbscribedl  by  the  party 
^^Uaij^:^,  qtyMyhiA  agent;  evidena^*  iherelore^  of  the  agree- 
menbi.eanniot  oe  ireceired  without  the  writing  or  aedqud- 
UfifVl^^nGe^itBiQob^nts^:    '  >\. 

L.AA  fi^e^ment  ttot.by  its  .teniis  is  »ot.<to  be  pei- 
foimed  wSbia  «  year 'from  the  maicing  thex^  |      ^    . 

%  ^  s^ettil  p^mdse  to  ansTwer  for  th^  filsib%  def anit)  or 
i^iscah^i^^e  c^  imotheri  ea^^^t  in  tbe  cases  proYidecl  for 
in  section  twentr^even  hundied  and  nloely-f o^r  of  the 
Civa  Code;  '  ,         . 

8.  Aii  at^eetiieht  made  upon  cbiUlideratioii  of  marziagB, 
other  than  a  mutual  promise  to  many: .         -    \z  - 

ir-An  agMeitt^mt  for  the  sstle  of '^'ods/ chatbsh,  or 
tbSam  ih  ftotfion^  a^  a  pAde  iiOt  less  than  t#b  htmdifed  dol- 
-lanHhiil^te  Hfce"  b»yer  aiccept  and  receive  "part'  of  such 
tddSb  iiiicl>ehli^els;^Ot  the  evidences,  or  some  t)f  th^tt,  of 
BQch  things  in  action,  &t  )aay  at  th6' time  some  pttH  of  the 
purchase-money;  but  when  a  sale  is  made  by  auction,  an 
entry  by  the  auctione^i^lql^tiniei^book,  at  the  time  of  the 
sale,  of  the  kind  of  property  sold,  the  terms  of  sale,  the 
JII(%'afBS3lltfn»QUfli«£w^^tiha 
acooTmt  the  sale  is  made^fsf^fRHj&cient  memorandum; 

6.  An  agreement  for  the  leasing  for  a  longer  period  than 
one  year,  orfer  th»Mt1e'  of  f^&lpttfpettfl  cvof -an  interest 

I6iein;,and8uch.agr  "        *    "  -^^-- 

artyso^ight  to  be  chi 

y  of  the  agent  be  1 
Bought  to  be  charged. 
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;    Ooimpondin^  prorisipn-jsee  Civil  Go<le,  sec.  1824. 

Note  or  mem6iindtMSi— language  and  suffl^leiicy  of»21  CaLWki  XI 
Cat  250 :,  by  aactioneei>^  8^.  1973,  snpd.  4,  aQd  note.     ..' 

BVTnmr^iQTst  l.  JLgreeiae&t  not  to  be  perfprm^d  within  a  year- 
cases  wfthuTstktilt^  of  FtaXiSs, 43  Cai:  50d;  46 CaL 206:  notwUbiii stat- 
ute, 49  Cal.  274 :  parol  partnershii^,  pairt  peifbnoaace,  47  C^U  174.    . 

StTBDiYisioir  2.  Graaraiit7— corresponding  provisionvXaJU  Code, 
teoaSMIr  «zn{pttoa,iavltCodci,6ec.2794:  exemiterby.seoaararNvitliin 
the«tatoteta,UlIiM6l  B.<^|28:  12  Cal.  286, 542;  29Oal.0OI;:6»CaLM: 
0fli§ygc75  cSpW;  6  qaoao?;  7  Ca^.  82: 12  Cal.  311j  18  Cat  622;  22  CaL 

coOBkifSEatlon  for  forbeaniDce.  2  CaL  466$  06'^aL  2M^:  of  promlisory 
note,2,Ca|.48&.,  -^ ,  •  ,i      ■■  .•/    i   ■  ■    -     -•'■ 


Sq^DiyiQXOi^  4.Tj|^iMiiMnt£Dr  aalo  of«eodfl,«i0Lf--8aeti<»Mie, 
entry  of,  see  1  CaL  415;  alao,  Cmi  Coito.  sec  1798,  PoUtical.  Qode.  sec. 
3292 :  corresponding  proTlSloA,  Clyll  Code,  sec.l7!»,  and  see  CiyilOode, 


3rrespondlng  provision,  Clyil  Code,  sec.  1739,  and  see  CivU  Code, 

see.  1740::  Mntrdxiln  Wrltma,  wtieh  pMsumed.  1  Cal.  181 :  HeUrcrr,  3 
Cal.140;  8C^.6U|  14Cal.3»4;  10 CaL 393;  22CaL]08,fi3ft;  23ga4.6S.i40: 


goods  and  .chattel 
CaL  6»:  fnsurapce 
botignt  on 

BCTQIHTISTON  ?i.  AgTeftmeat  as  to  real  pmp^rtr-jigeQt'a  ^bOio^ 
lty,2l  CntaS!*;  50  C»I/MO;  47  CJiLVll;  ftilftfon  Bale,  wTiCTi  To1d.«a»l, 
7hi  IwIciTQ  iftaturt)  ^itaoceat  I  CaJ.  SS:  rorresiwuaiog  prtjiriaioiip  Civil 
Codc,iiec.lT4I:  *.'*5urt,  aiilti  by,  nub  with  la  fiutiite,9  Cal.  JSl:  estecutEd 
pnrpl  apree^pyat  to  convey  laiidj,  not  wtihta  irtlatuto,  4  Cal.  31^;  3d  QaJ. 
mi  yiVid.anii  gTOwliif  cropflpimt  wnk\n  Slatot**  y  Oiil.  fiS;  ST  Cat 
m*i  l^asofai  uiora  thAiL  y^tu^,  ^  i:.iL  6t(Ji  Mextcin  la w^  parol  con^ikcta 
imdrr,  1  Cal.  UH;  ]U  Cal.  IT:  21  Cal.  2*^^f  41_CaJ.^l  £  45  Cal  W7  j  luluutf 
cIuJiTi,  ]J  Cal.  2^5  ?(>  Cul,  lf«5;  23  CP.L  ifl:  sTCaL  491?  61  Cat-  2JS>ii  orS 
aerijit^mbnt  fi&t  *t>o|ipu!W  p^terit^  v^ofcl.fiS  €*il.  fl^is  pnrtpf  rfomiancc, 
see.  ll:i7'J  and  iiotpi  fframlsv,  parol.  tQ  pay  for  ttnpravementft.  VAlld.3 
CnL4^:  purcbOfia^jrauuLiitr,  L'i  UU,5;;^;  ^  Cal.  4&^:  li^'Ui  of  way.» 
cal*  III :  E^Tvk'CS  Iti  SfilllJiK  l:iiiJ,37  CcJ.  fi^^H:  3S  €:il,  S^^J;  4d  CaL  1S4^ 
«p«riflbc  pSTf oninUifii^i^r  t<*i  rml  oontrotrtH  24  CaJ.  ITI  t  trnft,  vlalatlon  ofr 
21  Cal.fl^s  WfiO.  4^1 :  unwritten  oontnHJtfor  ealo  of  land,  void » 4  CW. 
90;  verUjii  aRreetnsmt  to  rei-onv*^y  laiul ,  43  CaL  <05f  J^(^Cal,  2J;  TQld  In 

I  art.  If  cutlrti  contract  Ui¥oiii],  3ii  Cat.  yy-  wriMng  need  not  b«  kliwe^t 
iCliL210.  . 

§  1974*  Kc^evide^cais  admissible  to  ohcym-  »  person 
upoi^.arepresdn^tion  as  to  the  credit  qf  a  third  pevsoo, 
uulesf  such.^epj^ent£^tion^  or  aome  memorandum: . there- 
of, Ixe  ^  writing,  and  either  subscrihea.hy^.orini  ^  haod- 
writingpf,tlieparty  tohpph^geo.    •    ,    . ;. 

0HAPTBI5  .Yn. 

CONOLUttlVH  OR    UNAKSWBRABIiB  ^EVI- 

■  •     '<X>BN0IL       ■    • 

.      ,    $1978^.  Co|icliislvQorm»aa8.wenlMeeTHte9ee^ 

§  ttOTSl  !!^etid^e^is  by  law  made  c6iicltisiy«  or  tm* 
an9W«rable,  npl^s  so  declared  by  thi$  Code. 
fi«t6ppei-eecs;  1968. 1962. 


TITLE  m. 

Of  the  Prodnctioii  of  Evidence. 

CShap.  I.    By  wliom  to  be  produced.    §§  1981-1982. 

n.    Mean&of  production.    §§  1085-1997. 

m.    Hanoer  of  production.    §}  2002^20(MU 
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i  1961-5  MEANS  OP  PBODUCnON. 


CHAPTER  I. 

BY   WHOM  TO   BE  PRODUCED. 

S  1981.  Evidence  to  be  produced,  by  whom. 
S  1982.  Writing  altered*  who  to  explain. 

§  1981.  The  party  holding  the  affinhative  of  the  issne 
must  produce  tne  CTidence  to  prove  it;  therefore,  the 
burden  of  proof  lies  on  the  party  who  would  be  defeated 
if  no  evidence  were  given  on  either  side. 

Borden  of  proof— see  under  Affibmativb  Allboatiovs,  sec 
1869n:  aflBirmatiye  matter  In  answer,  where,  8  CaL  31;  15Cal.l00:  eject* 
ment  in,  51  CaL  65:  insanity  of,  47  Cal.  134;  money  paid  under  duress, 
26CaL606. 

fl982.  The  party  producing  a  writing  as  genuine 
ich  has  been  altered,  or  appears  to  have  been  altered, 
after  its  execution,  in  a  part  material  to  the  question  in 
dispute,  must  account  fot  the-"e^J)earance  or  alteration. 
He  may  show  that  the  alteration  was  xiiada.  by  .another, 
wlthoujb  his  ^on^urteitoe,  c^wjaatniad&witK  tM  censent  of 
the  parties  affected  by  it,  or  otherwise  properly  or  inno- 
cently made^orthat  the  altecation  dia  ziot  iohaxlgd  the 
meaning  or  language  of  the  msticumeht*  If  Ihe  do  that, 
he  may  give  the  writing  in,  evidenoej  Dut  not  otherwfee. 

Alteration— effect  of,  50  CaL  613:  impeaching  certificate  for,  52  CaL 
171 :  in  indictment,  50  Cal.  447 :  need  of  .accounting  for,  26  CaL  85:  suffl- 
ciently  explained,  34  Cal.  564. 

Printed  form— erasure  in,  32  Cal.  88:  construction  of,  sec.  1862. 

CHAPTEB  n. 
MEANS  OF  PRODUCTION. 

S  1985.  Sii^poMja  for  iTttJiess  defined. 

1986.  SulipcETin,  Jiow  lc«iLiefr.L 

1987.  Sub  puf  im ,  iiu  w  tie  i'  ved. 

1988.  Huw.  if  witness  1)0  concealed* 

'   1989.  WEiPuawUiicsslscompellHd  to  attend. 

'i  1990.  Pci  son  jircscntcnmnclka  to  testify, 

!  I  1991.  Dlsolicfllflni^e,  liow  punialied. 

!i  1992,  Forf«>itLiro  therefor. 

!  I  1993.  "W.irraDt  may  tsane  to  brlnff  wteness,  when. 

i  1994.  Contcnta  of  tvarrant, 

I  1995.  It  wltnesa  h&  a  prlsonQT,  Iiow  ttroo^Iit. 

i  1996.  Oil  'U'liui^e  rnollou. 

I  1997.  How  C3Lamlnccl. 

§  1985.  The  process  by  which  the  attendance  of  a  wit- 
ness is  required  is  a  subpoena.    It  is  a  writ  or  order  di- 


BX9f>-  vqqjmf,  hm  tQ  laxifiK  withiiim  «Dlr;1io<iks»  doenmetitd, 
or  ptl)^  ^4tiMB!»i Uod««  m»  cDntool,  wmeblieilboiuld  by 

law  to  produce  in  evidence.  i 

?lS6a  (£lie  Biit^cftiM  Ifl  Idsned  asrf^Uo^itvb 
,  To  reqaice s^tendaioe  before  a  coort/or  at  tfte  trial' 
of  an  issue  thevein^  itis^fssned  undei*  the  seal  of  tlie  court 
before  which  the  attendance  is  required,  orili^hieh  the' 
issue  is  pending; 

2.  To  require  srnbehdanbe  out  of  the  court,  before  a  judge, , 
justice,,  or  other  officer  authorize  to  administer^ oaths  or, 
take  testimony  in  any  matter -undejJ  the  latya  ojf  this, 
State,  it  is  issued  by  the  judge;  justice,  or  ^ny  o^l^^  o^c^r , 
before  whom  the  attendatice  is  rfeqtiired;  .    ; '        .    ] 

3.  '3?6  !requird  attendance  before  a  commissioner  ap- ' 
pointed  to  take  testimony  by  a  court  of  a  foreign  coun- 
try, or  of  the  United  States,  or  of  any  other  State  in  the 
United  States,  or  of  any  other  district  or  county  within 
this  State,  QX  before  ranyo^oer  qr  oncers  empowered  by 
the  lawp  of  the  XJulted-  States  to  take  testimony,  it  may 
be  issued  oy  any  judge  or  justice  of  the  peace  in  places 
within  their  respective  jurisdiction;  witn  like  power  to 
enforce  attendahcd,  ahd,  upon  certificate  of  conl^^maoy  to  > 
said  court,  to  punish  contempt  of  their  process,  as  such 
judge  ov  iust^  ^)o«bld  exefjeiseif  the  subpoana  direet^ 
the  attei^ance  o^  the  witness  before. their  couvtsia  a* 
matter  pendm^  therein.  :  ' 

§  1907.  ihe  service  oi  a  Bubp«ma  is  made  by  ahowitig 
the  original  and  delivering  a  copy,  or  a  ticket  ooataining* . 
its  substance,  to  the  witness  personally,  giving  or  offering 
to lum aitthess^e tive^i  if  demanded  by-faim,*th^'f&0B & 
which  he  is  entitled  for  traviel  to  and:  from  th»  place  > 
designated,  and  one  day's  atten<lanci»  tindre.  i^e  serv-  r 
ice  must  be  m^de  so  as  to  allow  the  witness  a  reasonable  : 
time  for  preparation  and  toavel  to  thepl&oe  &t  aftend* 
ance.    Such  serv^cot  may  be  roade  by  any  perBon. " 

§  3d88w  If  a  witness  is  concealed,  in  A  building  or  Teasel, . 
so  as  to  i^reveixt  the  seryios  q^  a  subp<»zfa  upon  him,  any  . 
court  or  judge,  or  any  officer  Issuipg.  a  subpoena^  ta&y^ ; 
upon  proof  by  affidavit  of  the  concealment,  and  of  the 
materiality  of  the  witneisSi  mak4  aa>  order  tihal^the  i^irlft 
01  the  county  serve  tU^subpcBna;  and  the.  JBfaerifl  mast 
serve  it  accord^g^y,  and  for  that  purpose  may  break  luto  • 
the  bijiHipg  or  vessel  wh^re^  the  Witness  is  ooaceatedL  < 

PDTAL  AFFEZri>IX.-«8. 


A  3588..  A  witBBw  Is  not  dbUgefl  ix> attiMhd  te  ft  wiiiiess 
bctforeftny^conrt/jaclffe,  ^ostidei  or  anyotb^  offide^,  oat 
of  ^6  oraiity  ia  i«^(&  he  -  tdsides,  tmies6  ^be  distance  be 
less  .than  thuty-'nolos  fiom  bds  pildoeof  x^idence  to  the 
place  of  trial.  .    * .  . 

,  1990.  Apejrson  present  hi  oooxt,  ot  beforo  a  jndicial 
leer,  x^ay  be  required,  to  testify  in  the  same  manner  as 

if  he  were  in  attendance  upon  a  subpoena  issued  by  such 

court  ox  o^per.     < 

§  1991.  Disobedienqe  to  a  subpoena,  or  a  refusal  to  be 
Bworn,  or  to  answer  as  a  witness,  or  to  subscribe  an  affi- 
davit or  deposition  wheii  required,  may  be  punished  as  a 
contempt  by  the  court  or  officer  issuing  the  subpoena  or 
requirine  the  witness  to  b^  sworn;  and  if  the  witness  be 
a  party,  nis  complaint  or  answer  may  be  stricken  out. 

^ii^obedlence  to  sobpcena^e  Cal.  82. 

^Refasal  to  answe^-^ec.  2065{  35  CaL  ^. 

Contempt— sees.  1209, 1219. 

§  1992.  A  witness  disobeying  a  subpcena  also  forfeits 
to  the  party  aggrieved  the'  sum  of  one  hundred  dollars, 
and  all  damages  which  he  may  sustain  by  the  failure  of 
the  witness  to  attend,  which  forfeiture  and  damages  may 
be  recovered  in  a  civil  action. 

§  1993.  In  case  of  failure  of  a  witness  to  attend,  the 
court  or  ofi^er  isstdnathe  subpoena,  upon  proof  of  the  serv- 
ice thereof,  and  of  the  failure  of  the  witness,  may  issue  a 
warrant  to  the  sheriff  of  the  county  to  arrest  the  witness 
and  bring  bim  b^ore  the  court  or  officer  where  his  at- 
tendance was  required. 

<§  1994.  Every  warrant  of  commiltment,  issued  by  a 
court  or  officer  pursuant  to  this  chapter,  most  specify 
therein,  ^articolarly,  the  cause  of  the  eommitment,  and 
if  it  be  for  refusing  to  answer  a  question,  such  question 
must  be  stated  in  the  warrant.  And  every  warrant  to 
arrest  or  commit  a  witness,  pursuant  to  this  chapter, 
must  be  directed  to  the  sheriff  of.  the  county  where  the 
wltaesy  may  be,  and  must  be  executed  by  him  in  the 
same  .manner  as  process  issued  by  the  Superior  Court 
[In  effect  April  16th,  1880.} 

§  1995.  If  the  witness  be  a  primmer,  confined  in  a  lail 
or  prison  within  this  State,  an  order  for  his  examination 
in.  the.  prison  upon  deposition,  or  for  his  temporary  re- 
moval fimd  production  before  a  court  or  officer,  for  the 


♦ 

pnrpose  of  being  orally  examined,  may  be  made  as  f  ol< 
lows: 

1.  By  the  court  itself  in  which  the  action  or  special  pro- 
ceeding is  pending,  unless  it  be  a  Justice's  Court; 

2.  By  a  justice  of  the  QunrQmejQourt,  or  a  judge  of  the 
Superior  Court  of  the  county  wwiitexhe  action  or  proceed- 
ing is  pending,  ^  pending  l)e£qr^^  Joisticp'^  Court,  or 
before  a  judge  -or  other  person:  otrt*of  coitrt.  [In  effect 
Aprill6Ui,.XW.J  ..,      .    : 

§  1996.  Such  order  can  only  be  m&(i^  on  the'  imotion 
ol  a  pairty^  upom  a€&d4^^  flhowung.  ihe:  natusa  of /the  ac- 
tion «T'7fooeediDg:  itbe  testimoiiy  e±peeted  frtta  the  wit- 
ness, and  its  materiality/   •  ft  .  .  / 

§  1997.  If  the  witness  be  ij^risoned  in  the  county 
where  the  action  or  proceeding  is  pendins,  his  production 
may.jb&.xeQnanedA.  In>ttU  .other,  casfis  ms  examination, 
when  allowed,  must  be  taken  upon  deposition. 


^       ■'./'•."      ,•••••'      ■_    I    '      >  ■> .  1  .'  •■  « 

.       .    //       >«'  ^     -     f  i-    'I        >     i       .       ••!  •     •,    if     • 

.1 -  :»<  turi.itLi:    i'  ■  <  •- :  .."■  • 


'•-iff..    >      . 

'  ...a  I  ■  >'    ■  ■    ) 

> .    .  .'.I  .• 


%f^M)ir)5       vAsmatwt-Psfoiimtmtt. 


I^UjmiSR  OF  PKpBtrCriON. 

Abt.  I.  MODS  OF  Taking  this  TssTiMOirr  of  WirirtesB. 

A^m^.  ■  - 

...      Jj.»  MANjr«fb  4)It/lU«lW0 jP*W)M*raOM8  IM  tTHH  «TAT«. 
Vl.    GBirSBAL  RULES  OF  ]&L^uiu2(ATI0V.. 

•  ■  \^_    '  ;•'"■      -AATiCLEt'  ■;•;•■■  ^\  -^ 

.■:.:<■... iOUtttm oi»  trkjzziro. tub  UrBs^tnoarr  ai  yrvmnaaak,  ■ 

...   ■  .-.  ^.  •/•  >   ■•  •■   ...r  .  •  .-•    :  .];..//.::  .  n. - 
S  2002.  Testimony,  in  what  mode  taken. 
S  2003.  Affidavit  defined. 
I  2004.  A  deposition  defined. 
I  2005.  Orai  examination  defined. 
I  2006.  Deposition,  how  taken. 

§  2002.  The  testimony  of  witnesses  is  taken,  in  three 
modes: 

1.  By  affidavit; 

2.  By  deposition : 

3.  By  oral  examination. 

§  2003.  An  affidavit  is  a  written  declaration  under 
oath,  made  without  notice  to  the  adverse  party. 
Affldavits--8ec  2009  et  *eq, 

§  2004.  A  deposition  is  a  written  declaration  under 
oath,  made  upon  notice  to  the  adverse  party  for  the  pnr- 
pose  of  enabling  him  to  attend  and  cross^zamine. 

Depositioiis— sees.  2019-3021 :  form  of » sec.  2006. 

§  2005.  An  oral  examination  is  an  examination  in 
presence  of  the  jury  or  tribunal  which  is  to  dedde  the 
fact  or  act  upon  it,  the  testimony  being  heard  by  the  jury 
or  tribunal  from  the  lips  of  the  witness. 

Q«neral  ralei  of  ezamination~sec8. 2042-2054. 

§  2006.  Depositions  must  be  taken  in  the  form  of  Ques- 
tion and  answer,  and  the  words  of  the  witness  most  be 
written  down,  unless  the  parties  agree  to  a  d^erent  mode. 

Torm  of  taking  depositions— formerly,  in  narrative  form,  35  CaL)l. 


lOaasttMop^Aioo^m&ii,      Sf'Mli^itf: 


12011.  mertffled.-^     ^        ,...£.. 

[  2(02*  Aflldaii^lis  toHM  tia«Ala  tlds  State»  b^orolrbom  iii&t'l)^'iBk«iv 

in  this  State.  ./".''ul-.  ■ ..  •/ .  H     ••    -• 

S  2013.  If  made  in  another  State  bi  the  united  States,  before  whom 

,  _,  _  ^  whom  taken.  • '/].   :  " ' 
:en  'before  a  Judge  bi  a!  co^rt  out 

or  a  paper  in  a  special  proceeding,  to  prove  the  setvioe  ot 
a  summons,  notice,  or  other  paper  in  an  action  or  special 
prooe^ng,  «o  i&btaiiTa  prb^iionai  retoedisr,  the  exatnina- 
tidn  of  d  W^t'ness',  6r  a  ftUy^:6f'  ]proceediiigs,  br  'apon  a 
motion;  «Ad  in  any  othe^  h^s^  6xpr6»B3y  p^rtdltCsd  by 
some  other  prOYisloii  of  tl4d  Code; 

TTa*  ofaAdavlta-«lCdl.203.        •       ' 

Signatore— not  essential,  15  CaL  S3. 

In  foreign  language— ezchtded;  23  Cal»  418. 

Extant  of  affidayit— 27  CaL2W.       ,> 

§  2010.  Evidence  of  the  pabUceAia»  of  ft^doeamentor 
notice T«;atitrea^by  IwW)  oi^l>y  an  order  of  a  c^yort  or  jnd^e, 
to  1)6  published  in  a  newspapei*;  tkiay  be  jgtven  'by  the  aid- 
davit  of.  tlie  p4i^ter  of  toe  newspaper ■  or  hiatfoirenpan  or 
princij;)al  i^evk,  annexed  to  a  copy  oi  ithe  doqu^nent  or 
notiqa  specif  yi]ig  the  time/»  wMq  an^^^^^W^^i^  "^^M^^ 
tne  publication  "wias  made. 

AffldaTlt  of  publication— see  sec.  413n:  "proprietor"  sxnp^ymons 
witli'»pfiiite]^)3tCal.48&.':    -{•'..:.-,:         *    ._        .  ^   .  •  -i 

S,  2011i  it  siich  atBdf^vit.b^  ittadc)  iuaif ^lon  6x  special 
ptQceedihjj^  n^ndlBg  in  d  o6u)Hi,  it  niay  be  r^ed  \s:ilih,  the 
court  or  a  cwA  thereof,  If  not  so  ma4e.ilt  may  be  filed 
with  the  clerk  of  .,th^  county  w)iere  the  newipaj^et  is 
printed.  In  enai^r  case, the  original-  afiktavit,  or  a'cfepy 
tbei^BQli  ceirlitol  byrtlaejqdge  oi  the«o«vt  or<9lei£lU&na»^ 
it  in  o]^tp^«  i^  firima.  jtad^  evid^ntorofi  tho  facts!  sbB/btdt 
tlieremrt  [to^eoWttly  latt  1874.]  .,.,.. 

S  2012;  Atiiiffidavittobens^d  bifoore  atiy 
OI  officer  of  this  Statci,  may  be  tak^ii  before  an:  . 

»0aL6S. 
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as  the  respective  parties  may^p^p«i^d  'to  txd  Mttl^A,  ii 
the  paitl«»  disagfec^'Mtottfteir  fiotm,  by  the  jadjge  ot  offi- 
oev  ffnmting  ttie  md^  fot  t  I>e  cdihtiiidsfoki,  at  a  day  fixed 
in  tne  order,  may  be  atinexed  to  tlieco>iftimiisloi& ;  or/^hen 
the  pamies'agt'ei^'t^'ihat  tnod«,  the  ^^tai^ii^Eiatiotr  mkj  be 
without  written  ibeeirogatortes.  •  i      . 

Ihiclhx>gatoyiea— queistiiki  iind  anftWer  tn  depotitJons,  isec.  20M. 

§  2^026.  T^e  commission  must  authorize  the  commis- 
sioner to  administesianiCffittU  to  t}]e  witness,  ^ind  to  take 
his  deposition  in  Ainswer^  to  the  int^rogatories,  or  w^n 
the  e^amin^tio^  is  to  bo  without  interrogatories,  in  re- 
spect to  the  qvi^tion  in  dispute,  and  to  certify  the-  depo- 
sition to  the  court,  in  a  sealed  envelope^  directed  to  the 
clerk  or  other  person  desi^gnated  oi  ai;ree4  i^pon.  and  for- 
warded to  him  by  mail  or  other  usual  channel  of  convey- 
ande* 

Certiflcate-^'see.  2M2n;  27  GaL  372. 

§  2027.  A  trial  or  other  proceediog.  must  no^  be  post- 
poned by  reason  of  a  commission  tfot  returned,  ejccei>t 
upon  evidence,  satisfactory  to  the  court,  that  the  testi' 
mony  of  the  witness  is  necessary,  and  that  proper  dili- 
gence has  been  used  to  obtain  it;. 

Oontinnanoe— none,  where  no  diligence  In  obtaining  commission,} 
Cal.^88*  ....'<    ^ 

g  SQ29-  The  jdeppsitloDi  mentioneck  in  this  ^rticle  «i»y 
be  used  by  either  party  on  the  trial  or  other  proceeding, 
against  any^other  party  giving  or  teceiving  the  tiotice, 
subject  to  aa  just  exceptioiw. . 

HAinrxB  ov  Taking 'Pspositioi^s  iv  Tfiis  Statb. 

S  :^l.  l>Bpo9lii<^ns  ma^ba  t&ken  b«lbr6a  jnd^e,  etc.,  upon  BoUce  to 

S  2032.  lO^DD^r  Gt  tiikiug  di^pasitktqs,   |lliiy  be  iim4  by  either  fftHar 

oil  tho  trlnl.  • .    ' 

I  3053,  Wliendt^nnsitloneTcluded.  .- 

^U,  AQepDHiii^guoncetiikiMimA^bereflilataiiytuiio. 

W^.  P«pi)£itlO{i  In  tui3  State  to  l>e  11094  Ul^^esr  8^Mt» 

'm^  Haw  iQ  procure  >yUoftj3apQii  CQTnmtwIon. 
„  'JOa?.  How,  If  no  ctinimlsflion.        '        •  ^       . 
S  auaik  I>8po8ltIon,Low  taken,  .     '   '  .  ^.   < 

§  2031«  .Either 4;Muety  may  {iMra  tbedepotitioa  tc^nn  of 

a  witness  in  this  State,  in  either  of  the  cases  me|itiflnedi]i 
section  two  thousand  and  twenty-ope^  before  a.  jud^e  or 
officer  authorized  to  administer  oatli^,  on  serving  npon 
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-  oi^xkti&atKmj  tdge^ber  with;  a  copy  bf  an  affialvrlt;«b6%- 
ing  that  the  case  is  witM<i  tbat  diekitraa.  SscAi  molilCJdiiiadt 
lii^iM least  five  d^ys^  adding  also  oiieda:^  lot  eV^i^  twenty- 
five  miles  of  the  distance  of  the  piace  of  exajnination 
from  the. residency  of  tbe  p^trsoi^  to  whom' the  vntiee  is 
given,  unkss,  for  a  oausQ  sliown^  a  judge*  by .  ojcder^  pre- 
scribe >ik  shorter  time. .  When  a  shorter  tim^.is  presoribed, 
a  copy  Qi:  tbo  order  most  be  served  with  th/^  i&otice^  ' 

Notice— Absence  of,  6  Cal.  444:  contenti  «f,fl  CsMOth  moatat  jserv. 
Ice  of,  43  CaL  485:  service  of,  before  Code,  47  CaL644:  snfflciency  of,  17 
OsL«irti<ti»aDorleaed,i7VaLft7v  .   . 

§  t092.  Bither  x>iaity  may  attend  the  examination  and 
pal;  Btrch  nnestions,  direct  and  cross,"  as  niay  be  proper. 
The  deposition,  when  complcfted,  mnst  be  caref any*  read 
to  the' Witness  and  cprrected  by  him  in  any  particular,  If 
desited;  it  ihtrst  then  bo  subscribed  by  the  witness,  certi- 
fied by*  the  judge  or  officer  taking  the  deposition,  inclosed 
in  anenvehopo  Oi*  \Vrapper;  eealed  ana  directed  to  the 
clerk  of  the  court  in  which  the  Action  is  pefndtng,  or  to 
such  person  as  the  parties  in  writing  may  it^ee'upon,  and 
eithier  dsavered  .bv  tliecj«dget»£  c^cev  to  tho  CletlCMI  such 
persoiw  or.  transmitted  throuf^  the  mail,  ovby«o«»«  safe 
private  opportunity<;  ^amd  thereupon  AUch  deposition  may 
9e  .nnaed  ay  cdther  part^  n^dtUio  trial  or  otbev  proceedliing 
against  any  party  giving  or  receiving  the  n^eOi  sii^b^ot 
4o  aUl0gdl  eaoes)ri»»uir*butif  thd  patties  «ktend  »t  the  ex- 
amination, no  objection  to  the  tf»m»i  aikinti^xirogatory 
sbali  bO'mado  atthetriai,  tnless  the  same  .iva?^  staled  at 
thd  ttoka  «!  *  tho*  e«aiite»tioa. .  XI  th«  deposition  be .  tak^pi 
iwder  iubdivisioDS  two,  three,  and  foui^  of  section  two 
thousand  and  twenty-one,  ptool  must  bo  made  at  the^  trial 
that.tb€(  witDfSft  fiontisriftQa  absent  i  or  infinn,  or  is  dead. 
XlM  dopositioa.thiu  takea  imy  bo  also  vead  Ia  case  oi  the 
death  of  the  witness.   :.:.'.!> 

Sxpazle  depoiition— After  notice,  6  CaL  17. .  ^  ^ 

OMealioiia  lo)d^^ositlo»^2  Gal.  S8$;  aCaL  fi;  >9  CaO.  eB;14  CM.  54^; 
ISC^SMt  tSCsl,(i89;.2?<?»1.43)^Xa|.;i9i;  43  Qi^46»li«ihfn'OOfcaa- 
miaaim,9^^iD»^^f^^  .    ,  i  ..  .    •  s-i.     .:    M 

§  2038.  kotrwlthstan4l&g4h»'ta]diisg'4Sf  a  doposition,  it 
may  be  excluded  from  the  case  upon  proof  that  sufficient 
notice  was  not  given  16  IBo'fmty  against  whom  it  is 
offered  to  en^bteWilkt^Wttf^ilr^talKfea.tfeoroof,  or  that 
the  taking  was  not  in  aU  r^j^e^ts  fair^,  ^        - ,  «      ->  r .,    , 

g  203*:  'Wfiei';:V-^a&j^Mtf^^ 

may  be  read  by  either. party  mmj  atagei  of  tb^  Jtamo 


Beading.  4epoBi4<m-to  wia9«eitk^UC&).A^i  S9<Sf  2p2Bt  iQanyotlier 
action,  b^.sUpu^ion,  22  p^,  42.-.     '  ,  ; 

§  >2085«  Any  p&rty  to  ab  aetidiii  o^  special  procd^dlng 
in.a  odtlrt,  i^i  before  a  judge^  of  a  sister  Sfeate,  may  obtain 
the- testltbon^tof  a  Witness  residing  in  tliis  StiEbOe,  to  l)e 
used  in  saell  tuition  or  proceediti^,  In  Uie  eases-  lixeafio&ed 
intbeiieKtt!V»oiseetions*  :  '   '• 

...    .::,.:/     .»         .  •  .  . 

§  2036.  If  a  commission  to  take  such-  tesMmony  oas 
;beeQ  issued  fromrtho  c9ux;t^,or.,a;  jijidfio^  there^Vji»^ore 
which  supU  action  or  prqce'eding  is  peiuung,  oji  piwuCing 
the  commissi^on  to  a  judge  of  Uie  Superior  Ooiirt,  \^t^  an 
affidavit  satisfactory  tdiuim  pf  tUe  jnaterlality  ot^t^e'.tes- 
tiiiax?ny,  ;he  ijfxay  issue  a  subpcenai  %Qth^  witness/fequixiiup 
hii^  %o^fip]^esbX  e^nd  ^testify,  before  the  ^commisslon^tjkainea 
in  the;coiamiSsion,at^A  specified  tune  d>nd  place^ .  [In 
effect  AprUUStK  1880,1:  I  ■  . 
.   ^nbpc!pna7-«e^.^^e^j«2.        -' r- .    ;  . 

•  $2037.  If  a  oonixnissiDn  b£M'.BOit  beeb  issued*  and  it 
appeaartd  aS^ds^otf  the^BopevlobrOourk  or  to^a  justice  of 
the'peaioe,  by  laifidaTit  flatisfadtdsy  to  bim: 

1^  That  tb€i  testimony  <tf{tbe  ^tness  isaiitteriaa  to 
eil^^rpftriy;^'  '.'•■■.       "j  •  ;. . 

2.  Tbkt  ^  cofttnitMiott  to>  take  tbe  testiimony  of  sutU  ^1- 
neBS^atf^nbflttenJBsaed;        •  :  ^'  >       ,» - 

d.  That,  Atfco»ai«i|r  tb'theHaw  of  tbe  fitfite  where  the 
aclion^r  epebiai'ptoeeedibg  t»  peniti^,  the  dMosition  ef 
•a  witnetui  taken:  tiiidbp  sveh  >  >du%tnbstanees,  'and  befoie 
such  jiidgO'  opjnstiee^  wHl  be  YeoetVed  luitbe  aotton  or 
proceeding  -f  'be^miist^  iime'bls^wi4b|»<BXia  yeqntrlBg  tb^wit- 
ness  toap^pea^aisdf  testiey 'before  hitta^  /a  speeulBd*  time 
and  place.    [In  effect  April  16tb,  18800  i      '  ' 

§  2038.  Upon  the  appeai^anceoif  the  witness^  thiej^clge 
or  justice  mast  csMise  bis  testimen^to  be  taisaan  in:  \nit- 
ing,  and -Must  certify  and  trabsmit  the  same  to  the^x)nxi 
or  judge  before  whom  the  actikm  or  proceeding;  is  pending, 
inftndliii«imera»thie:l«iwof  ttotf.^t^reqidrAi::/:  * 

.;;>'  u  .  :  '  A-."     :.■••.    r  i    .,.,  /   ..  -rf    c  ,     . 

20*2.  Order  Of  proof,  how  regruiaW.'*    '  "  "'  '     '  *"  '^''  ''■''''*   ' 


I 


p-^ypP9ft6Bl)'niM|M^^Cvoiaiioteftt- 

.  __^.,  , ^tf^ffissilio^r'fitf'maylm^  " 

Saiae.  ,    .     :      .  ■  .  •  ^      - 

Bylclen^e  Of  g66d  chiaiacter.  "When  allowed.  _, 

mtinff  eib&ym  to 'wime^  may  lye  id^ected  by  aovene  pftrty. 

§  2M^,  The  order  o£  ptoot  must  be  xegalated  by  the 
sound  discietiQU  of  the  couxt..  Ordiuarily,  the  party  be- 
gimsiiog  the  case  muAt  exhaust  his. evidemse  before  the 
other  party  begins. 

Order  of  proof— controlfed  h9r.cQiat»  «ec.  007  and  note:  recKpetdnsr 
case,  sec.  607,  subd.  8.  nQte,  and  5  Gal.  137:  In  criminal  case,  47  CaL  888: 
where  assignment- of  contrad^  87  CaL  248. 

g  2043»  If  either  party  requires  it,  the  judge  may  ex- 
clude from  the  court-room  auy  witness  or  the  adverse 
pfi^y,  not  at  the  time  nnder  examination,,  so  that  he  may 
not  neat  the  testimony  of  other  witnesses. 

Exclnslon  of  wifaiesses— proper,  53  Cal.  491 :  discretion  of  court,  29 
CaL  622 :  effect  of  disobeying  order  for,  20  CaL  436. 

§  2044;  The  court  must  exercise  a  reasonable  control 
over  the  mode  of  interrogation,  so  as  to  make  itras  i^apidi . 
as  distinct,  as  little  annoying  to  the  witness,  and  as  eftect- . 
ive  for  the  extraction  of  the  truth  as  may  be;  but  subject 
to  this  rule^the  parties  may  put  such  pertinent  and  legal 
cruestions  ad  they  see  fit.  The  court,  however,  may  stop 
tne  production  of  farther  evidence  upon  any  particular 
point  when  the  evidence  npon  it  is  already  so  full  as  to 
preclude  reasonable  doubt. 

Oontrol  of  court— over  exa|nination,  47  Cal.  194:  answer  of  witness, . 
sees.  2069, 2066:  stopping  further  testimony,  39  Cal.  38. 

§  2045.  The  examinatiou  -of  a  witness  by  the  party 
producing  him  is  denominated  the  direct  examination; 
the  examination  of  the  same  witness,  upon  the  same 
matter,  by  the  adverse  party,  the  cross-examination. 
The  direct  examination  must  be  e<»npleted  before  the 
crosa-examination  begins,  unless  the  court  otherwise 
direct. 

S  2046.  A  question  which  suggests  to  the  witness  the 
answer  which  the  examining  party  desires,  is  denominated 
a  leading  or  suggestive  question. .  On  a  direct  examina- 
tion, le^ing-  questions  are  nbt  allowed,  except  in  the 
sound  discrSion  of  the  court,  under  special  circumstaxices 
mfUdngit  appear  that  the  iziterests  of  justice  require  it. 


§  2047.  A  witness  is  allowed  tcr^rralmsli  liis  msnioiy 
respecting  a  fact,  hf  aiiiytiilDg' written  by  liimself  or  und^ 
his  di^ticUoiji^^t  the  time  when  the  f&dt  occurred  or  imine- 
diateTV  thereafter,  or  at  any  other  time  when  the  fact  was 
fresh  in  his  memory  and  he  knew  that  the  same  was  cor- 
rectly stated  in  the  writing.  But  in  Buch<  case,  the  writ- 
ii^  mm^-^  produced,  and  may  fes  seen  hy  the  adverae 
party,  who  may,  if  he  choose,  cross-examine  the  witness 
upon  it,  and  may  rekd  it  1;o  the  Juiry.  Bo,  also,  il  witaoBs 
may  testify  froni  such  a  writing,  thon^  be  retain  no 
recoUectioii  of  the  nartictdar  facts,  but  such  evidence 
must  be  received  witii  caution. 

Refi«8hi&gr lhMnot7-4  Gftl.  260;  4»Ctf|.  166. 

I&spection  of  'wrrhing— ^otm  to  WitaieSa,  sec  2051. 

§  2048*  The  opposite  p^u^  may  cros8-«zaiiiin9.  the 
witness  as  to  any  facts  stated  in  hisdui^ect  examination  or 
connected  therewith,  and  in  so  doinjg  may  put.  leading 
questions,  but  if  he  examine  him  as  to  pther  natt^is, 
such  examina,tion  is  to  be  subject  to  the  same  rules  as  a 
direct  exaiiiin^tioti. 

CrcBS-esammalion,  Bcopo  and  D^ont  of— commoTi  territory,  dn,;^- 
CtiL  U^^.  crifdiljjlity  of  vStiiesS,  attacking,  ^?  Cal.  68 i  !t9  Ctl.  BM?  B  OH. 
i2i,  ivntl  £  [!t5  liu  ]it?aclini  ?  [it :  tJ  Ircf  r  Ui  tf  attentiQU  Of  tn  ttie89j  46  Q4l.  Hi  i 
diicrction  r^f  tourt,  3tt  €ul.  S-J^^  4?^  Chi.  I4ffs  i7  CaL  134:  forcible  aaftT 
auti  iletitlnKrt3&  CuLn^^^O:  ImrtPntliiUfnt  by  polluter:!!  nnestioa,  bf^itL 
(a.  JISH  mvr  mmf.r,  *'C£%.  1  i  l^iL  1>^ :  li  Cut.  aj£;  »0  CaL  l^n  ff2  Oi!.  IM; 
olij^ctioitpTai^Ui.Lrhi  tliuCj^j  t  ji.  Ui;;  party  oa  wUoc"4ia,ii  Cal.  tiS:  prc^ 
hibnUiff  cont!nii[im'c,47  Ca\.  I^|:  rjntrer  or»3J  Cal.  «1;  61  C3l.?5,S^t 

taU^ift:  1  OaLJitjl;  14  fa]-  Id;  au  Ciil,  fi!';  BtotiplJiJl  fiirtlier  tcsUM^oy. 
h^t.  Z1J44  i  atopyiciijf  ouo's  own  wltnesif  36  CaL^i 

§  2049.  The  party  producing  a  witness  is  not  allowed 
tb  imp6ait\x  his  credit  by  evidence  of  bad  character,  but  he 
may  contradict  him  by  other  evidence,  and  may  also  show 
that  he.JUas  made  at  <^her  times' statements  InctfUsisteiit 
with  his  present  testimony,  as  provided  in  section  two 
tjiousanci,  p,nd  fi^ty^two.  , .-       ;    ,  '  ' 

.Sco|>0iof'proTiaien-^OOai;394.    '  ,  /» 

DiscrodUtliig  one's  own  witness— 49  Cal.  384:  ^M  not  permitted, 
89  Ca^f  9^\  xto  oeed  of  contraclicting  at  time,  22  GahSU:  party  made 
one's  witness,  estoppel  as  to,  12  Cal.  308. 


§  2Q^0t  A  witness  once^  examined  cannot  be  :...,...»».* 

ined  a^  to  the  same  matter  without  leave  of  the  court,  but 
he  may  b^  re-exc^mined  as  to  any  new  matter  upon  which 
he  has  been  examined  by  the  aaverse  party.  And  after 
the  examination^  on  both  sides  are  once  concludec|,.the 
witness  cannot  be  recalled  without  leave  oi  the  ooprt. 


10)  MAmBWOPIMBftPCOWOK.  §§  2099!^ 

Leave  is  granted  or  withheld,  in  the  exercise  of  a  sound 
discretion. 

Recalling  witness— In  criminal  case.49  CaL  623 :  discretion  of  court, 
sec.  607,  snecL^S,  note;  60  Gal.  137;  51  Cal.  191. 

§  2051.  A  witness  ixulj^  be^  iiii^eached  by  the  party 
against  TChnia  hia  .waa.  c^led»4)yjgQntta^ctory,  evidence, 
or  by  evMenwrtltat  has  general  TcimtaHon  -for  troth,  hon^ 
esty,.Qr  integrity  is  ba4«  bat, not  by  e^dence  of  particular, 
wrongful  acts,  Except  thkt'  it  may  oe  shown  by  the  eidm- 
ination  of  the  witness,  or  the  record  of  the  judgment,  that 
holM»befeiiooiw*«te«Lof  ^afokm3r:'> '  .7  ."W^'  -] 

Odmpaire-*«tf6, ]84t.  •  •";                   it  i  ■   '    .  .     • .   •  ' 

UnMachiBflr  iifli^tse  witnetM-^  Oetterai  repuitttiim'  had,  pentfiM 
knov^dgo not svfllcietit, 5a CaL  68:  cie<lil]Uity;-a  CaL  66;  4»€al.  m^ »- 
—  ~ '^    -^ ' "  '^ 35Cal.&5a:hortiiiJt^^ 


tl  Cal.  9*T.   Ha 

,  „ 37;  M  Cal;  6ai  l... 

[Ood  character,  shoyrinpr-af ter  ^poypead^n^t)  sec  a053n ;  laying  f ooiida* 


<^  e9M»*aamination,  dollattral. matters,  51  Cal.  597;  A3  Gal;  6ai  111 

good  character, -** — ' "—' ' "■  —  ""-•»-  » — » — * — -» 

tlOD,  53  Cal.  4:25. 


§  2052i  A  witoess  may  also  be  impeached  byeidd^nedr 
that  he  has  Inade,  a;t  other:  times,  statements  inconsistent 
with,  lua.'paresent  testimdny ;.  but  bdEoire  this  ean  ba  done 
the  statements  must  be  related  to  him,  with  tiie-eisicnmo 
stdndestof  :feiiBei,.id£Lde8,  and  penbnal  present,  and  he  must 
be  asked  whether  he  made  such  statements,  and  if  .so,.' 
allbwed'to  explaiit  them <  If*,  the  statements  be  in:  ntlting, 
they  imiat'be  shown  to  the  witineSs  befare.aiiy.  iqueafcion  is 
put  to  him  concerning  them.     ■  •'.";; 

XnoetotftftiMt'Mitoniento  of  «ritnes!s-^lmpeachineikt  Oy  ih&Pfing^2 

§  2053.  Evidence  of  the  good  chamcter  of  a  party  i»' 
not  admissiblie.  in  a^  divil  aetion,  inorxtf  acipritness  iUt.  any 
action^  until  the  character  of  such  party,  or  witneiwhas 
been  impeached,  ox  unless  the  issue  iavolveahi^  ehoraeter* 

ETidence  of  good  character— effect  otyVl  Cil.465t.ifitcrfcnlnalos8e, 
49  CaL  ^s^i^tar  tepeaohmaiMS  Cal.  61 ;  50  GfO^  8a;}iA  jiHlge'aJndone. 
mentor  wltoess  lmproi>er, 27  Cal.3W):  rebiittiag/irTeleyaat^notm^ny 
V.  Ctoraiiy  Marai  18th,  i880,  5  Fac.  C  L.  J.  zlo. 

§  20^.  "Whenever  a  writing  is  sho?^n..to  a  witness,  it 
may  beji^specliefLby  the  opposite  party j^.and  iiprpvectb^ 
the  witness  must  behead  to  the  lury  oetore  his  (testimony 
is  closed,  or  it  cannot  bd  refiad  e!scept  on;  jr^ealUng  l^e  wit- 
ness;  '''■•       "  ■•     ■- - \.    ;  7./'    .    '; 

PmrAL  AFFBimix^->59. 


S:30fili3  .  JL0VAC&'  or-jByiunMis^ 


Ot  VBp  WsTECT  OF  EVXDZSNCEL 

S  2061.  Jury  JU<lg68  of  efte<^t  of  oYld^W,  l>vt  to  be  instracted  on  cer- 
tampoi&tB. 

§  2061.  The  jury,  subject  to  the  jeontrol  of  the  court, 
in  the  cases  specified  in  this  Code,  are  the  judges  of  the 
effect  or  value  of  evidence  addressed  to  them,  except 
wlMn  it  is  declared  to  be  conclusive.  They  are,  however, 
to  be  instructed  by  the  court  on  8(11  proper  occasions — 

1.  Ths^t  their  power  of  judging  of  the  effect  of  evidence 
is  not  arbitrary,  but  to  be  exercised  with  legal  discretion, 
and  in  subordinatiCn  to  the  rules  of  e'^^dence. 

2.  That  they  are  not  bound  to  decide  in  conformity  with 
the  declarations  of  any  number  of  witnesses,  which  do  not 
produce  conviction  in  their  minds,  against  a  less  number 
or  against  a  presumption  or  other  evidence  satisfying 
their  minds.  ■ 

3.  That  a  witness  fatee  in  one  part  of  his  testimony  is  to 
be  distrusted  in  others. 

4.  That  the  testimony  of  an  accomplice  ought  to  be 
viewed  with  distrust,  and  the  evidence  of  the  oral  admis- 
sions of  a  party  with  caution. 

5.  That  m  civil  cases  the  cbffirmatiive  of  the  issue  must 
be  proved,  and  when  the  evidence  is  contradictory  the 
decision  must  be  made  according  to  the  preponderance  of 
evidence;  that  in  criminal  cases  guilt  must  be  established 
beyond  teasonable  doubt. 

^  6.  That  evidence  is  to  be  estimated  not  only  by  its  own 
"^  intrinsic  weight,  but  also  according  to  the  evidence  which 
:  it  is  in  the  power  of  one  side  to  produce,  and  of  the  other 
\ to  oontradlot^iand,  therefore, 

*    7.  That  if  weaker  and  less  satisfactory  evidence  is 
'  offered,  when  it  appears  that  stronger  and  more  satisfac- 
tory was  within  the  power  of  the  party,  the  evidence 
offered  shoi^ld  be  viewed  with  distrust. 

Frovlnce  of  jtuT— questions  offset,  sec.  2101:  effect  of  evidence, 
80  Cal.  151;  40  OaL  Z12;  48  Cal.  80;  51  Cal.  603;  08  CbI.  41«,  025;  Helblngv. 
S\eaIn8.Co.,Fel).  lit^,  lasO:  4  Pae.  O.  L.  J.fi^^Myers  v.  Bpooner, 
July  8th»  1880. 5^Pac.  cTl.  J.  612:  credibility  of  witnesses,  eeeUtft  sub- 
bead,  and  47  CaL  fiSl. 
Bnorfnce  of  conrt— pompare  sec.  606  and  notes^^ec  not. 
StfBDivisiOK  2.  Majority  of  witnesses— not  decisive,  88  GaL  ff7: 


Ci<0BO 


.r.i-PTA'. 


X-h 


most  pO0ttlTet6Btliiioiiy  may  be  rejected.  15  Cal.6a8:  Jury  aare  Judges 
of  credibility,  see  under  PBOjriKOS  of  JuBY,noto  tupra. 

SlTBDrvTSiozf  8.  Witness,  false  in  part— to  be  distrosted  In  all; 
willful  falsity  requisite,  53  Cal.  491 :  disregarding  testimony  improper, 

SUBDIVI8I0V  4.  AccompMc^f-mmsMng  testimony  of,  etc^  see  S9 
CaL  614;  58  Gal.  601, 604, corroborat^WCaTBie;  89 GaL 403;  60 Gal.  450. 

sti(|f%»n«mt&i;i  aHT  'r> 

tive  of  Issue  to  be  proved, 
,50GaL688. 


BXTBDTTIBIOV  5.  01 

see  sec.  1961 :  prepondt 

Criminal  cai 
53CaL67:  same 

SUBDiYisrov  7.  Weaker  evidenoe  Wtti«d-«  C]a..ai»;  kc$L  496. 
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OF  THB  RIGBV8  A1I0  BUV1198  OP  WI1V 


2067.  Witnesses  protected  from  arrest  when  attending,  or  going  or 
returning. 

S2068.  Arrest  to  be  made  void,  and  narty  maUng  arrest  UaUe,  etc. 
2069.  To  make  aflEldavlt  if  arrested. 
2070.  Court  to  disdiarge  -witness  from  arrest. 

§  2064.  A  witness,  served  with  a  sabpoona,  must  at- 
tend at  the  time  appointed,  with  any  papers  under  his 
control  required  by  the  subpoena,  and  answer  all  pertinent 
and  legal  questions;  and,  unless  sooner  dischazsedi  must 
remain  until  the  testimony  is  dosed. 

Sabpasna   sees.  1985, 1991. 

Answering  qnestiona— sec.  2065. 

Witnesflea— competency,  etc.,  sees.  1878-1884:  examination,  Impeadi* 
ment,  refresblng  memory,  etc.,  sees.  2042-2064. 

§  2065.  A  witness  must  answer  questions  legal  and 


pertinent  to  the  matter  in  issue,  though  his  answer  may 
establish  a  claim  against  himself;  but  he  need  not  give  an 
answer  which  will  have  a  tendency  to  subject  him  to  pun- 


ishment for  a  felony;  nor  need  he  give  an  answer  wliich 
will  have  a  direct  tendency  to  degrade  his  character,  un- 
less it  be  to  the  very  fact  in  issue,  or  to  a  fact  from  which 
the  fact  in  issue  would  be  presumed.  But  a  witness  must 
answer  as  to  the  fact  of  his  previous  conviction  for  felony. 
Witness  impUoating  hlmaelf— when  priyileged  from  anaweriog,7 
CaL  184i  degnuUng  answer.  S5  Cal.  89;  89X^  4tf. 

g  2066.  It  is  the  right  of  a  witness  to  be  protected  from 
Irrelevant,  improper,  or  insulting  questions,  and  from 
harsh  or  insultmg  demeanor;  to  be  detained  onlv  so  long 
as  the  interests  of  justice  require  it;  to  be  exammed  only 
as  to  matters  legal  and  pertinent  to  the  issue. 

Oomparo— sec.  2044. 

Detention  of  witneaa— unreasonable,  constitational  prohibition  of, 
Bee  Const.  CaL  art.  1,  sec.  6. 

§  2067.  Every  person  who  has  been,  in  good  faith, 
served  with  a  subposna  to  attend  as  a  witness  before  a 


701  BiGana  Ain>  dutxbs  of  wmntsflBB.  §§  2068-7Q 

court,  jadge,  commissioner,  referee,  or  other  person,  in  a 
case  where  the  disobedience  of  the  witness  may  be  pun- 
ished as  a  contempt,  is  exonerated  from  arrest  in  a  civil 
action  while  going  to  the  place  of  attendance,  necessarily- 
remaining  there  and  retmming  therefrom. 
Exemption  from  airest— but  not  from  obesrlng  ordlmoy  process,  6 

J2068w  The  arrest  of  a  witness,  contrary  to  the  pre* 
ing  section,  is  void,  and  when  willfully  made,  is  a  con- 
tempt of  the  court;  and  the  person  making  it  is  responsible 
to  the  witness  arrested  for  double  the  amount  of  tne  dam- 
ages which  may  be  assessed  against  him,  and  is  also  lia- 
ble to  an  action  at  the  suit  of  the  party  serving  the  witness 
with  a  subpoena,  for  the  damages  sustained  by  him  in  con- 
sequence of  the  arrest. 
Contempt  of  court— see  sec8%  120^1222. 

§  2069.  An  officer  is  not  liable  to  the  party  for  making: 
tlfe wrestirtoL  imOraneeredE  th«  lanrts  waaUuf  ^|«men^ 
tion.  but  is  liable  ior  any  &ub^equent  aete^ttn  of  t]K^ 
palty,-^«ikc&-  par^  eMaat  'JteJ^^SAipmifiteJlMft^  ftn 
affidavit  stating— 

1.  Tfiith^liAs  been  served  wtth  •sn  dubpoBtatar  Sb  alTtend/AS . 
awitXi<ClS(tK«foteft  court,  Oittcer,  on  Othto  peitt)n>  j^ecify- 
ing  the  same,  the  place  of  attendance:  aaid  the  action  or 
proceediaftin  v^hlohl^e  subpoen&wasissna&^andtij 

2.  That  he  has  not  thus  been  sewed '15)tr  |iis  own  procure- 
ment, with  the-iiittfnkten  of  anroidii^s  mi£flZKeB&(   .  / 1 

3.  That  he  is  at  the  tim^  going  to  the  place  of  attend- 
ance, or  returning  therefr^nt^  or  remaining  there  in  obe- 
dience to  the  subposna. 

The  affidavit  may  be  taken  by  the  officer,  and  exonerates 
him  from  liability  for  discharging  the  witness  when  ar- 
rested. 

§  2070.  The  court  or  officer  issuing  the  subpoena,  and 
the  court  or  officer  before  whom  the  attendance  is  re- 
quired, may  discharge  the  witness  from  an  arrest  made 
in  violation  of  section  two  thousand  and  sixty-seven. 
If  the  court  have  adjourned  before  the  arrest,  or  before 
application  for  the  discharge,  a  judge  of  the  court  may 
giant  the  discharge.    [La  effect  April  16th,  1880.] 
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}  2077.  Rules  for  construing  deak^Hptfoti^f  UuhI 


20781  Cow^tojnto»'9fiffhdi  iKii|iv»ll. 


§  2074.  Ail  offer  in  writing  t6|»^yi^ArticttUrJum  of 
money,  or  to  tteUver  a  written  Instrameiit  t)i;  6pe<ilfijB  per^i 
Bonal . propertiy,  is,,  if  not  aC/zepted,  equivalent  to <  the 
actnai  prpdnction  and,  tender  pt  t^e  ^on6y,  iA$tmment, , 
or  property.,.  ^  ".         '.._.  .  •     ':  ■    i  ■     ' 

*0^r  :t9<:6n]imrpinise-H5eQa.qs7»2p78.  ,,  .,      ^ 

T«nder--al!lednff»  15  CaJ  .>i6:  34 'cal.  616 :  attKMqMy  in  .fact.  taQ  1  Cal.  ^ 
3J7 ;  49C81. 588-.'Wect oMrCal.  5t9;  3< Oil. BeS?*! Cffi X33i  VuSlcl'ency 
of,  5  Cal.  3S9:  :I6€al.  808:  '3»C»L  168;  Heriinm:«:  Bafienegger, Feb. »% 
l$(Mr,#«<4'aa  €..U  1J4  U9:  mreties.  by,  26€al.  OS). 

.  § '  ^07$;  t^bever  pays  Woney,  or  deliVera  :an.  instru- 
ment or  property,  iA  entitle^  t6  a  receipt,  thet^for  from, 
the  ^rson-  to  whbm  ttie  paymetit  6i  flelivery^  is  tadde^t 
and  may  d^and  a  proper  signature  to'  ^ch  xiscexpt  aa  a 
condition  01  tae  payment  or  deliy^ry.  .;)*',  , 

§  2076.  Thex)ei:son  to  whom  a  teivdeic  id  mad'e,^u8t,  at 
the 'time,  spepffy  imy  objectldn  !ie7Diy'bS.Veto  the  money. 


inafitumenl^,  or  property,  or  he  mu9^  be  deemed  to  have 
waived^  it^  and  if  tne  objection  be  to'irbe  amount  of  money, 
the  terms  of  the  instrnment,  or.tfae  amt^ttntor  kind  01 
property,  he  iniist  specif y'the  amottnt.^terifas',  or  kind 
#]ift3ti  io  le^inred,  or1>epi*eGltid^  fi<Mn' objecting  aifter- 

^*^'  -^  :•.'.>  r:.  :;/^ ;.  -;;-./ r v."  i'.-;-  • 

§'  2077.  Thef oilewing  are  the  mleA  for  cbpst] 
descriptive  part  of  a  conveyance  of  real'p^opL 
tbeodMktKftiexi  IIA  doubtftii  and"  th6!re  are  no  01 
cient  circumstances  to  determine  it:    •  >'  i"^  •     '<   • 

1.  Where  there  ftre  certiedfi  definite  aufff  ascertaiilfed  nar- 
tiouUuTB  in:  tii6i  description,  the  addiifciontof  olQieftiwniah 
are  i^bdefiake^  itinknowB,  or  iakse,  do6» '.  not  rfiustrate  tbei 
\^:  ' ■"      -    •-    ■   ■     • 


conveyaiKe^  biuib  ittisitD  beiconstnied'ft>y<tiiie'fint : 
tioned  particulars;  >  ■  •  ' 

2.  When  permanent  and  visUAe  ef  ascertained  booiida- 
rtet  eit'  «id)&tittent«^  are  IncolidtoteBe'  ^it|ti'  ttie  m|»^(m^ 


ment,  either  of  lines,  angles,  or  surfaces,  the  boundaries 
or  monuments  are  paramount; 

3.  Between  different  measurements  which  are  incon^ 
sistent  with  each  othei^  flttt''of/  fpgles  is  paramount  to 
that  of  surfaces,  and  that  of  lines  paramount  to  both; 

boundary,  toe  rights  of  the  grantor  to  the  middle  of  the 
road  or  the  thread  of :  the  stream  tee  iBdnAed  i4'tti4  oonr 
vevance,  except 'wjn^  t^d  to»d  dtfi&e^  or^hft  stream 
is  held  under  fi^QtivQi;  title;  .  v  ,;        <  .. 

5.  When  tide-water  is  the  l>ouiid»r3r>  th»T|ii:htllaf  the 
grantor  t6oif(Hii:ftryhi^*'#ater-m3rfc  ate  Included  in  the 

\f atjir-tjl^  iar^'  iticltlde'd'  In  tue  ^b^veyance ;  - 
'  0.  ^i^m  tie  description  refers  to  a^Dtiap:  ^^n^  that,  ref- 
erteiKJe  Ik  inconsistent  with  other  particulars,  it  xiin^^ls 
them  if  it  appear  that  the  parties  acted  with  rete'reipoto 
the  map:  otherwise,  the  naap'  i?  srtbofdtnafi^w'ot^h^defl- 
i^lle?  ina'aijcertAipi^partl^Wktd,  .lltt^etfect  J^y  Isfe  W4.] 
.^fcriptiocLin  conin97ance---<Mn3tniQti<>tt' of, sec. IBM;  10  Cai. IM; 
24  Cal.  435;  25 Cal.  296, 440t  SO- Cafli  ^8Bt  90  Oah  468;  U^Cak,  934$  XHSA, 


^Aforrtdtoir  1;  'tiffefijiit©i)arlictilars  prevbfl— it»  Cat  621;  16  C»l. 
614;  27  Cal.  67;  34  Cal.  624:  W  KUd.  125;  ^Wti.  Mi  <4C4l.  lSZ,tSTr4» 
Ci^l.i;j^,61ji.47^Cal.MU48CaJ.?8;,,49,|2ai..5f5;53g^Aae..    ,-    ^ 

S^DltexKiN  2.  Spniidlrie?  or  p[iQM«enta;jpva»oimt-lO  Cat 
590illCal.l97;  12  C^l.  JS;  17Cal:2tn:;  22051^.496; ^% 61 3;  280^  m; 
2!»Gal.l78,3&;  «8C*l.ll,2m;  WCiil.SM;  37Gal.4W:  88'CaL4«:  S»^. 
612:  49€9).%)i9t  43  Cal.  67$;6(^GaL  376,  42»;  62  Gal.  '442,1406:  ^.OaA.  6U; 
ana  ^e  Black,  v»  .S^rague,  Mw cb  6tb,  1^ 6 <?»9.iC.  J^^ ;  92.  ^ .  • . .     . 

'Strj9pi7>sipKa.rL^f.aiidaogle8|>^«tTaJUH}9Ca^6a3;  .  •:'    . 

SuBDivisiov  6.  Reference  to  map— 10  Cal.5S9;  24CaL466;  SiC^ 

'i&m,.^An  <^er.'pi{  cwprwaisof  ii  ^l/.^^^fH^iaioii 
that  anythmg  is  due.    ;        :  n    .',])<)n.  -'-^ 

iJS  2d79.*iiEn  anuaddoii'  for^iT9orca.e]i>tfa&  aoomd  of 
odMt&t^i  ajBontesiomcff  ad<islter«r„  vfaetbteihiiMttftiol  the 

pteaddiigsi;iftitot(,oIf  fitefii^B^lffioientttajlB1iM  ibjadgment 
of  divorce.  -i  .r.  r'.i      ,      . 

4)liiMK«f>iMniQri)r*Mfrf6k«iUil.i/ntotft.    i        .      ; 


-•   Ji- -••ri.q  OflT 

J(>T  j'l- 

•.  -•;  )  "r.  i..> 

.11. -i   f 

^-.a       r  ui  >■   'ii 

•   ■'••r  .>')it'>  r 

^tmx 

»Rff.'"v-^v; 

^jiR^iftrij^iijriSi  9$s!rx- 


mony;. 


•fj 


fotiwttf  tfflS^SSrpwe^abeilTen. 

,  2066.  Maimer  of  taklnff  the  d^poflftloii.'  ^ 

2087.  Deposition  to  beflled..  .  ,.     ^       .    . 

meo;  ini6HJtlK»!4)e?idMooafttiri^iMittc^^ 

l»^  ^timon;^  of  a  witness  ^na}r  p^  fiAkenimd 

r'C6Uxtia;|§titibti,  'tetm^,t)j^«&d  biltfii  of Ih^^pt- 

itatltig:'-    ■■"•'•      ■'.'•'  •'■'    '-  '•  .-'•-■■■      r 

,  ^  ^h^t  th«  8tii|pfHctit»;  ^2^e«^  t<i/  ball  ,i^y  t6  f^ii  i^teVicbi 

«A  «'«6ttrt  m-  tfife  Staffle,  a(fiay%'fetl<Jh.'<SWf,%!ro'^     6f 

flift^b«r»oii9  ^hoi4  hel  eTtpefeta  #ill'*ef  »dfew^  p^rtie^ ;  «*» 

a.  That  tli»  pt6of  of  Abipi&  f^i6t  is'^efeftdattf  to^rf^fct 

<W  tttfe  «*  ptoperty  ^  ^bich  he  » ifijfcfeftsted,  oi^wjfetftt- 

ttfey^  hetiedfter  beootii^'  "riiateml  to  •esrt&/bliAb,  thott^'  iio 
m%  mf  ttti^e'iim  V&  jaiitlcipated,  ot,  ¥f  atftlfcijbA^;  He 


>  df  tHo  \rit»e^^.t0  be  ex^wftftfedy 


*?K-^TO«ii8tn__ , . 

>8idt!nti^;  atijia'^iifef^  diiYliMerc^^^ 

most  make  an  order  allowing  the  examination,  laBd't 

^.^ai?eeaj^^E^Q^5ii  ar^  known  and  W9W  »fl  , W*  ^fm* 

^t  be  flf^ed  pi)  Jhp  0erk9^,^he  co^i^^y.^ii^rj 
?ny  to  be  affected  by  such  evidence  is  situat* 

'l^i^ftldfiigtlie  kM     *t«&f^0S,  a&'aiii^  bid  dC , 

''^ua^ttiiiill»>f  ](ytibllcMioWtliev6«i&  in  86qiq  A«wiqM^ii«n  to^e 
^*^  '"^ —  ^itti«>1«*ge,'  for  tlitfjiirtrtefwiod  T«atitr€«tf«r 


'B^w  tttitbliiidliAer  %fa^' cleTk  X)i  «bei  eDU|ity'>iR>  trb^ibtue 
'^e^ttkMi  ttktist  ^b«'  T^turncfd'  -v^hen^  rtlOt&i '  ^nte  >«ff«ct 


^(nBC9      .IBXK'BKBSBVIUZB  oBBiaHoatr.  (4B6 


g  2085.  The  person  appointed  by  the  jndge  to  take 
the  depositions  is  authorized,  if  a  resident  of  this  State, 
on  receiving  a  copy  of  the  order  of  the  judge,  and  of  the 
notice  prescribed  in  the  last  section,  with  proof  of  its  per- 
sonal service  or  publicatloum^r,  if.  a  resident  without  the 
State,  on  receiving ''me'cbnAmsSion  mentioned  in  the 

the  order  of  the  judge,  .Qi^  itaOtt^  commission,  or,  if  more 
than  one  witness  is  thus  named,  of  such  of  them  as  ap- 
pear before  hiiA,>li;t  itfae^iiilerdesigiUteilfnaMd  the  taking 
of  the  san^  m^Oe',([i()i^tite6al:i^p^^  " 


time.    [In 

effect  Jult  14W.18&J^  i^ .  .  .'.':''■      .  ■■'.'.  :.-  ■  " " 

§  20B6a  ^fae,ejE»miaation  mu^.bebgr  qaiasjtion  and  an- 
swer, and  if  the  testiinonyosto  b^takeii  in^tnother  State, 


.  it  must  be  taken  upon  a  coipmission  to  be,.j;3saed  bvjihe 
-judge  aU6ViKiig'--fhf'^^aiiilhati<^.ft!riae'^  'ttle  sMPSf!'4he 
court  of  which  he  ift  Jttdge,  and  upbii'Intei:fOgaitotfdk,'to  be 
%(J,,m;tb^paTO  mfiiJiw^aQ  in  caa^s,^  ^mi^tpp 
5^,  iM^^g  cQi^Wissjion  m  penaimg.^ctioi^i  ppl^  the 
rties  expectant,  if  known,  otherwise  agree.  If  :Such 
i;tj^9rare^^i^k];iPji;n^n^U^,Qt|h^  of  thci  in- 

xooaj^rie^  sjbaljL  ,be,  PW^li^Ited  in  so|ne  newspaper  for 
it^^eas  tlifijiu<ig^'Way  designate,  .  Tfte  ^eposftian. 


(.TOt1^^9(J,,|iv  tfe^paw  m^ij|w%aQ  in  caa^s,^  ^mj^tpns 
.fWs^j.lW^fi  pQi;WWSii9»  m  peR^ing,*9t,»9?^niWW  the 
parties  expectant,  if  known,  otherwise  agree.  If  :Such 
.  pairtj^^rare^  ^i^knpwi^n^li^.Qt  |he,  .setrtle^^ht  of  thCi  in- 
^.tej^M^-'"*  '^"  — ^..---^  *- *- 

'a,  CiOinp^eteS^  must  beJo^eTi^y  rea£l[  to  JaSkcl  su^rihed 
piai  jvi^itni^ssy  wen  certified  by  t>^  officer -or  pprsooi'tak- 
.  ^^„  ^^^^une,  9Jm  $!fya,ll  then  be  s^I|^  up  and  deliveif^  or 
transpiiJtedtq.itne.iC^kQt  the  eounty  i^es],gna^  in  the 
f  orderjjofi  tftft  judge, ajlpwing  the  exs^mi^iaUpn..  wfia  shall 
£l^  the  same  w-hen  receive^.,,  tT^e  iupgerall,ow|iu|(  the  ex- 
'  amlmtlqn  s|iaJl!\^  witli  tVe.cXerk  the  order  for,  t^e.exsam- 
/j^atw^,  tha  pej;itioh.on.wJiichiihg  ffi^fla©.wa«  erantedj  with 
i  prqaf  of  service  <4,  the  o»pler  ai^'  notice,,   |,In  jeffect^^irfy 

[  :2087;  The  petition  axx^  order,'*md  j^ttpers  filed  by  the 


'  %ix,  or  a  eertlfied  tOtoy.  thereof ,  ate  prir^ydciB  e tidence  of 
'  th^'fafet«(  stated  thertih  tjb^ow  cbaipliaTifce  with  the  tro- 
"tisibh^bf  this  ch#ptet^    [M  effect  Jfti^ly*  m;  187^]^  \ ' 

[  §^ad88t)'i£  iatartol^6,iia;db^wee»;th«(P9^^ 
tflier  petitioo/.a»  parties,  expeotanit,  or  their:  saPMsaors  in 
intleitBtt  or  between  ai^  parties  wf»(9^ii)it;  ioi^bt^iniate- 
.^lltoeBtaMiyib^eiaotSiWhioh  sufibictpoft^^ioM  p^    or 
f' tand; to  prove/  upon  proof  .oi :  the  death  ^ 4omPU7  ^  ^^ 
ii-nttnesftes,  occhAit^hejr.caittiQtbe  found, or  aretU&^ble^  by 
reason  of  age  or  other  infirmity,  to  give' their  tesitimony, 


the  depositions  or  copies  thereof  may  be  used  by  either 
party,  subject  to  all  legal  objections;  but  if  the  parties 
attended  at  the  examination,  no  objection  to  the  form  of 
an  interrogatory  can  be  made  at  the  trial,  unless  the 
same  was  stated  at  the  examination,  pn  effect  July  Ist, 
1874.]  .TT'    ,■  :'t  T.-  'n 

?  9SS9t,  ^edepoetti^  ^o  ti^k^:^  andiieadr^'Mrldjftiice 
has  the  same  e'ffect  as  the  oral  'testimony  &rxfil^" witness, 
and  no  other,  and  erery  objectioit-to  the  witness  or  to  the 
releYancy  of  any  question  put  to  bim>  pr  of  aoj.  ^answer 
given  by  him,  may  be  made  in  tiM  dame  m&Himt^V  be 
were  examined  orally  at  the  tiial.    •  mm.. 


^M9^7      oiDttT  J^»»'jafwaaam»m  W 


CHAPTER  in. 
AI>W!!s(VBn^M^dti '  OF  OAltad'  Al^ 

S  2003.  /£a]n<lt9]f  and  cdftsi^  ^c^  iwitbonzeb  b  ittbiiiiistef^oMtl 

I  2995.  Form  may  be  varied ijQ sitt<vitiii9ss'.  bettef. ]> 

I  2096.  Same. 

S  2097.  Any  person  who  prefers  it  may  declare  or  affirm. 

§  2093.  Every  court,  every  judge  or  clerk  of  any  court, 
every  justice  and  every  notary  public,  and  every  officer 
or  person  authorized  to  take  testimony  in  any  action  or 
proceeding,  or  to  decide  upon  evidence,  has  power  to  ad- 
minister oaths  or  affirmations. 

Admhustration  of  oaths— by  whom,  sec.  128,  subd.  7:  sec.  177,  sabd. 
4;  PoUtical  Code,  sees.  1U-J8, 4118 :  by  clerk  for  court,  48  Gal.  197 :  preUm- 
inary  questions,  49  CaL  383. 

§  2094.  An  oath,  or  affirmation,  in  an  action  or  pro- 
ceeding, may  be  administered  as  follows,  the  person  who 
swears,  or  affirms,  expressing  his  assent  when  addressed 
in  the  following  form:  "You  do  solemnly  swear  (or  af- 
firm, as  the  case  may  be)  that  the  evidence  you  shall  give 

in  this  issue,  (or  matter)  pending  between and , 

shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God."    [In  effect  July  1st,  1874.] 

J  I  2095.  "Whenever  the  court  before  which  a  person  is 
ered  as  a  witness  is  satistied  that  he  has  a  peculiar 
mode  of  swearing,  connected  with,  or  in  addition  to  the 
usual  form  of  administration,  which,  in  his  opinion,  is 
more  solemn  or  obligatory,  the  court  may  in  its  discre- 
tion, adopt  that  mode. 

J  2096.  When  a  person  is  sworn  who  believes  in  any 
er  than  the  christian  religion,  he  may  be  sworn  accord- 
ing to  the  peculiar  ceremonies  of  his  religion,  if  there  be 
any  such. 

§  2097.  Any  person  who  desires  it  may,  at  his  option, 
instead  of  taking  an  oath,  make  his  solemn  affirmation  or 
declaration,  by  assenting,  when  addressed  in  the  follow- 
ing form:  "You  do  solemnly  affirm  (or  declare)  that,'* 
etc.,  as  in  section  two  thousand  and  ninety-four. 


Me  ctaMftAi.  Tncftmfkn:        §s  iS^^ 


amfikAfi  PROTiBpiis.         ; 

S  2111.  QntotlaMof  iMttottadeBtdedliFtbe  jttrr,>aatil  iOttiitfviaeaM 
addressed  to  them. 

12102.  Questiop3  of  law  addressed  to  t|«  court. 
2m.'QMstloiisorftiBei>yoditirtMrwer6e.       >    '  ^ 
2104.  H^QfiysvalAlniwiiooBrti  »,..<.. 

g  2101.  All  quedlions  6f' ^act,  wfiere  the  trial  is  by 
jury,  other  than  those  mentioned  in  the  next  section,  are 
to  be  decided  by  the  jury,  and  all  evidence  thereon  Is  to 
be  addressed  to  them,  except  when  otherwise  provided 
by  this  Code.    [In  effect  July  1st,  1874.] 

Oompara— sec.  2061. 

Qaestiona  of  fact,  for  jnry-i  CaL  260;  9  GaL  MS;  18  Gal.  976;  25  GaL 
197;  SO  Gal.  215;  32  Gal.  213;  34  Gal.  663;  and  see  52  GaL  315;  People  v. 
^'-if  Ah  Kgow,  Feb.  lOth,  1880, 4  Fac.  C.  L.  J.  552:  People  v.  Mitchell, 


May  'mh,  1880,  5  Pac.  G.  L.  J.  473:  effect  of  evidence,  for  jury,  sec. 
2051  and  note:  fraudulent  intent,  Glril  Gode,  sec.  3442;  50  Gal.  137, 140; 
negUgence,asto,50Gal.578,58l;  52Gal.45:  nuisance. 29 GaL  156;  30 GaL 
379;  45  GaL  55:  presumptions  of  fact,  51  GaL  588. 

§  2102.  All  questions  of  law,  including  the  admissi- 
bility of  testimony,  the  facts  preliminary  to  such  admis- 
sion, and  the  construction  of  statutes  ana  other  writings, 
and  other  rules  of  evidence,  are  to  be  decided  by  tiie 
court,  and  all  discussions  of  law  addressed  to  it.  when- 
ever the  knowledge  of  the  court  is,  by  this  Code,  made 
evidence  of  a  fact,  the  court  is  to  declare  such  knowledge 
to  the  jury,  who  are  bound  to  accept  it. 

FtOTlnce  of  court— questions  of  law,  6  Gal.  119;  15  GaL  27, 367;  24  Gal. 
268;  30  Gal. 548:  36  Gal.  462;  44  Gal.  145;  45  GaL  255;  49  Gal.  253:  52  GaL 
244;  admissibility  of  evidence,  etc.,  4  Gal.  105;  23  Gal.  339;  47  GaL  194;  49 
Cal.  56:  construction  of  writings,  39  GaL  523;  50  Gal.  32. 

Knowledge  of  the  oonrt— scope  of  judicial  notice,  sec.  1875  and  notes. 

§  2103.  The  provisions  contained  in  this  part  of  the 
Code  respecting  the  evidence  on  a  trial  before  a  jury,  are 
equally  applicable  on  the  trial  of  a  question  of  fact  before 
a  court,  referee,  or  other  officer. 

§  2104.  Whenever  moneys  are  paid  into  or  deposited 
in  court,  the  same  shall  be  delivered  to  the  clerk  in  per- 
son, or  to  such  of  his  deputies  as  shall  be  specially  author- 
ized by  his  appointment  in  writing  to  receive  the  same. 
He  must,  unless  otherwise  directed  by  law,  deposit  it 
psvAL  APFmroix.  — » 


with  the  county  treasarer,  to  be  held  by  him  subject  to 
the  order  of  the  court.  The  treasurer  shall  keep  eacli 
fund  distinct,  and  open  an  account  with  each.  Such  ap- 
pointment shall  be  filed  with  the  county  treasurer,  who 
shall  exhibit  it,  and  giye  t^e^^^rson  applying  for  the 
same  a  certified  copy' 6ftlid  same.  It  shall  be  in  force 
until  a  xevo(^^#mJp'yn[it^  g  ^ j^  '^'0^  t;he  county 
treasurer,  who  snail  thereupon  write  *' revoked,"  in  ink 
nenNWthAifanertof'fetieAppoiiKlmaiit.  [Id  bftet  July  Ist, 
1874.]  ..^^ ,        ■/     -,_  '.'\  ,  ■ 

Deposit  in  coiirt-flecs.^^^2r^/i;  oonr^ohdiog  proTislott,  Me«  573; 

Deposit  with  connty  treasarer— liable  to-  tazatliDli^  M  CaL  ^96. 

X^inalcei»e«UngGlaiis«---coxupa^,8ecs.9,13.  ,  ... 


STATUTES 

RELATING  TO    CRIMES, 

cnii 


r'  .'i.y/;  -• 


•■'  i;-J0  ci    :;:i-;i:  a 


STATUTES 

or  A- 
General  astwe  selsting  to  GrimM,  enaetea  Aim  tiwCodt. 

(THB  ABBANOEUENT  IS  CHBONOLOGIGJUi.)      '•: 


An  Aot  t0  pr6t€^  tke  destnidUjn  ijfforegis  hgifir^  onpublie 


SECTxosr  1.  Any  persoi^  or  persons  who  shall  Tdlfollj  and 
deliben^fly  set  fire  to  aaav  wooded  country  or  forest  b^oziiging 
to  thia  fixate  or  the  United  Btates»  within  wJa  state*  or  if^  any 
place  from  which  fira  *ehaU  be  commnnicated  to  an^f  sucn 
wooded  country  or  forest,  or  who  shall  aceiddntally.seinre  to 
an^  BTjxih  wooded  oountry  or  forest,  or  to  any  plaee  ilrom 
whicli  fire  shaU^he  communicated  to  any  liuch  wooded  ^nntiy 
or  forest*  and  shall  not  extinguish  tnid  same,  or  ipse  .every 
effort  to  that  ^i^^  or  who  shalfbuild  any  fire,  for  Ismnl  pur- 
pose or  oMierwise,  in  or  near  any  such  wooded  eountry  or 
forest,  and  through  carelessness  or  neglect  shall  permit  said 
fire  to  extend  to  and  bum  through  fotih  woodea  country  or 
forest,  shall  be  deemed  giiiliy  of,  a  misdemeanpr,  andon  con- 
Tlotiou  before  a  court  of  <^mjpetent  .{niisaiotian.  mSiuUI  be 
punishable  by  fine  not  exceedmg  one  thousand  dollars,  or 
imprisonment  not  exceeding  one  year«  or  by  both  such  fine 
and  imprisonment;  provided,  that  nothine  nerein  cox^tftu^ed 
BhaUlEMi^y  to  any  person  who  in  good'^fkrOi  sha^M  a  bacl; 
&reto%eTent  l£e  extension  of  afire  already  bmfning.  AU 
fines  oojleoted  midlsr  tSiis  act  shall  be  paid  into  the  counly 
tieaMow  fit  the  benefit  ^f  the  eommofi  school  fniid ,  of  the 
county  in  which  they  are  collected.  [ApproTed  febrtbt^  18; 
1872.  ''fltatt,  1871>g,>  ^]  ^  ^. 

An  Aat  to  prepMih0  capture  mddesi^^ 

Baamnh.  i^iypenoii  or  persons  arh^afaiAidlfoI^ 

nowini^  sh^,  wound,  trap*  snare,  cr  itt  any  odisr  manner 

catch  or  capture  any  inqdkbigpimttaLthSklttete  Of  Califbrni^ 

or  shall  knowingly  take,  injure,  or  destroy  the  nest  of  any 
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mooiking  bird,  or  thall  iaike,  iojnre  or  destroy  any  mocldng 
bird's  eggs,  in  the  nest  or  otherwise,  in  said  state,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  oonyiction  thereof 
before  any  justioe  of  the  peaoe  of  the  township  In  which  the 
offense  sliau  haye  been  committed,  shall  be  fined  in  a  sum  not 
less  than  five  dolli^i\or  fwoeedyag  ^ivdoUars,  and  cost  of  the 
action  for  each  oflBbio,  or  lAa^be  iDtoi1iEK>ned  not  less  than 
five  days  nor  more  than  ten  days,  or  by  both  such  fine  and  im- 
prisonment, as  the  judgmentef  the  court  may  direct. 

Beo.  2.  All  fines  collected  under  the  provisions  of  this  act 
sbiat>lM!t)«tt'f&fiDt>:ih0  CQUitsrt»ea$uraj&  «b«fiaiafift  <if  the 
common  school  fund.  [In  efiEbct  February  U,  1872.  Stats. 
1871-2,  p.  1024 

An  Ad  to  more  fuOy  a^ftns  the  crime  of  larceny, 
Bsspiif^  1.  Eyeiry  jiersoDL  who  i^ball  ooawrt  m  tx^axoet  <A 
real  estate,  of  the  value  bfn^  dollars  and  upwards,  into  per- 
sonal propertsc,  by  severing; "  the  same  from  thfi  realty  ox  an- 
Mher,  i«im  f^oradus  intent  to  and  shiOl'so  steal,  fake,  end 
eairy'aimJrffiieBameVftHallb*  de6med  gciilty  of  grand  J6«irceny, 
and,  trbdn  conviction  Ih^reof,  shall  be  iraitufihable  by  Imprison- 
ment A  iherj^tate  prison  fbr  a^y  iem^  itot  l6ss  thw  one  year 
nor  more  than  fonrteen  years.  •  -  i 
'  8190.  %  EveiV,|yerson  who  shfUl  coiiVerf^atiy  niaAner  of  real 
Estate,  Of  the  vame  of  under  fiffy  dollar^,  itito*  personal  prop- 
erty, by  s^vfering  thte  safmo  frdm  tbe' realty  of  another,  wioi 
felohious 'intent 'to  and  ishaU  so  steal;  take,  ahd  earry  away  the 
0ame,  shall  b^  denied  gtiillrf^bf  petit  larcenyi  ancU  Pi?on  con- 
viction th^teof,  -shall  bepiuiiiflljAble  by  imTOison^fent  in  the 
counts  tall  for  a  J^driod  hoi  inore  thati  ono'Veir,  or  by  line 
notf^eteed&g  bhid  thousand  ddllar8.^r'byboth  stibhfinoand 
impi*J5iiBttft.  [A]^ved  Mar.  6;  »72.  Btate^lStlt^  p.  282.1 

S^fOHOK  i.  liVeiyfperscii  who  lives  in  i  »ta*^  of  ©pep  and 
notorlon^bohabitation  an4^i4%y  iagni^tyol  amisd^neanor, 
jmd  is  pu!m8hkb^o  by  ^  fi^^  no\  excee^uigone  thoq^and  dpUars, 
or  lipPTysonTnpnt  i;^  t^  ^uniy  jaO)  ];Lot  exoeeding  99^  y^arj  ot 

TBbO.  2.'  If  two  persbhs,  each  being  innrriedrfcp'  a»o*beJr,  1^ 
together  in  a  state  of  openand  notorious  cohabitation  and 

Beo.  8,    A  recorded  certiflcate  'of  marriage,  or  a  oerti^ 
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An  Act  to  prmefU  persons  passing  through  inoUmares  and  leav- 
ing thevn  open,  and  tearing  down  fmess  to  make  passage 
thhugh.in^osjures, 

SaqnoN  1.  Any  person  |»B9ms[  ihrotigh,  an  toxikmm  of  an- 
oQmsr  AQdlea{7uig  the esme  ppen,  19  gvmy  Qf  a  nusdemeanor, 
and  ^lus^bld^y  a  tne  not  lesa  than  twen^  dollars  »or  more 
than  nffaF.dQUiu»- 

Bkg^  It.  ,  Anf  person  wilfully  or  maliciously  tearing  down 
fences  iojpqake  a  passajgo  through  an  incloBure,  is  gnuty  of  a 
misdemeanor,,  ana  punishable  by  a  fine  not  less  than  fifty  dol- 
lars norm^rethan  five  hundred  dollars. 

^.  8.  AU  fines  collected  under  the  provisions,  of  this  act 
BhaU  be  paid  into  the  cpunly  school  fund  of  the  county  where 
the  offense  is  committed.  [Ih  effect  Harch  16, 1872.  Stats. 
1871-2,  p.  88f.] 

AaAot  sy^lfimenkiry  to  an  Act  enMed  .**An  Act  txmpermng 
.  isnpibs  arid  pumshments,**  passed  AprU  siacteentK  eighteen 
'  hunftf-idf^fiftg.  . 

Seoitpn  1,'  JBvery  person  who  sl^all  f&loniou«ly  steaJ,  take, 
and  carry  away,  or  ^t^mpt  to  take,  etealt  ii-Qd  cfbrrv  £rom  any 
mi]^nflpcIaim^tanI^,sluioe»..tlnder^nlr^cnt}  ri£^o  Lk>:£,  or  ehI- 
phurate  machine,  any  eold  dust,  ^miilgiiiii,  or  qiiickEavur,  the 
property  of  another,  Bhajl  be  d^mtJ  ijuilt^rof  eiand  larcenjj 
aiwr  upon  conviction  thereof,  snail  bo  puniBhea  by  irupriBoa- 
ment  in  the  state  prison  for  any  term  of  not  Icrb  tban  one  ytar 
nor  more  than  fourteen  years.  [In  eHect  lUJu-cl]  20,  1872. 
Stats.  1871-2,  p.  435.] 

An  Act  in  relation  to  interpreters  before  Grand  Juries, 
Section  1.  The  grand  Jury  or  district  attorney  may  re- 
quire, by  subpoena,  the  attendance  of  any  person  oefore  the 
grand  jury  as  interpreter :  and  the  interpreter  may  be  present 
at  the  examination  of  witnesses  before  the  grand  jury.  [In 
effect  March  23, 1872.    Stats.  1871-2,  p.  640.  ] 

An  Act  to  protect  the  toages  of  labor  and  the  salaries  and  fees 
of  subordinate  officers. 

Section  1.  Every  person  who  employs  laborers  upon  the 
public  works,  and  who  takes,  keeps,  or  receives  any  part  or 
portion  of  the  wages  due  to  such  laborers  from  the  state  or 
municipal  corporation  for  which  such  work  is  done,  is  guilty 
of  a  felony. 

Seo.  2.  Every  officer  of  the  state,  or  any  county,  city,  or 
township  therein,  who  keeps  or  retains  any  part  or  portion  of 
the  salary  or  fees  allowed  oy  law  to  his  deputy,  clerk,  or  sub- 
ordinate officer,  is  guilty  of  a  felony.  [In  efiEect  April  1, 1872. 
Btats.  1871-2,  p.  951.]  ^ 
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Jn  act  to  pwMi  udndion* 

SsonoH  1.  Erery  person  who  inyeigl^s  or  enfloM  anyoh 
inarrM  famile,  of  prerioiia  oliafltt  ottsraoter,  tmd^rthe  tfeof 
eigkieea  yeairs,  into  any  houfte  of  ni  fame,  or  <9r  M^raoB^ 
or  eltwtraete,  fbr^ihe  purpose  of  prMtttotion,  atiQ  eteiy^eMi 
who  aid9  or  assists  io.  such  abduction  for  fsath.  purpose,  vA 
every  petHon  irho  by  any  false  pretenses,  false  iretHresentsfloo, 
or  other  fraiadulent  means,  procures  any  female  to  haTdlDiiA 
carnal 'oonnecilon  with  any  man,  is  punishable  byimprisoQ- 
ment  in  the  State  Prison  not  exoeeding  one  year,  or  by  a  IIm 
noteioeedingono  thousand  dollars,  or  by  both.  [AppfOfed 
Marckl,1872.    Stats.  1871-3,  p.  184.] 

An  Ad  to  prevent  the  Bale  qf  intoxioating  drinks  to  fmnm 

SiofiOH  1.  lErefy  persoU  who  s^lls  or  sdyes  to  anotliff 
under  the  age  of  sixteen  5;ears,  to  be  by  him  oralis  at  the  tim 
as  a  bererage,  any  intoxicating  drink,  is  guilty  of  a  taStit' 
meanor,  ana  punishable  by  afinb  not  exceeding  one  hoadNd 
dollars,  orby  Imprisonment  m  the  eoanty  jail  not  exceedT 
tiireemontha;  provided,  that  nothing  in  this  Act  shtl.. 
deemed  to  apply  to  parents  of  such  cmldren,  or  gnardiaiM  tf 
their  wards,  or  physieiaiis.  [Approved  Haroh  4)  1872.  SJUK 
1871-3,  p.  281.] 


'4r  audU  litmon,  ydaei  or  loqr  ofibir .  intoimMtiiig  l#T«arages,  on 
Day  pat  of  «&;'  day  set  acpart»  or  to  be  set  ftpiri,  for  ftny  gen- 
em or  smgiaieitcfidii  bjr  ihe  citistens .  ia  any.  oloetioii  .district 
or  vt^ecdBOt  In  mf  td  ihe.jCOimtuM  of-  lta»  «Uto  wh^te  a.^ 
-elMfio&iBtli  prosrees,^  dwdiig  tho  hoort  ipfltta  by  1»it>  m  »f^4 
•d]ifaiei«r>  fnieiiidl,  ihg alnctmiwi  .pcJ^  itfte.  t^gfliied  to  be  kej^ 
open.  .   ,1. 

tea*  2.  Aay  person  or  peraond  TiolaAing  .iho  proysfiioos  of 
fldsaot'idiflll  be  aepmed  gulty  of  »  nuadiemeenor.  (In.  q£M 
HaMfa  7^1874.    8tttlB.1873^p.d9!7.} 

in  JHctfor  tha  mor»  iffeotualpr^DentionioforuelUy^  to,  ammlei^ 
SxoiibK  1  Any  three  of  mprd  ciiilBentt  of  the  stsle  of  CaH* 
itinna>  Vfab  haTE)  heretofore,  or  who  ehaU  hereaftef,  inoorpop- 
ateiai  a  body  ledfpot^te,  imder  the  general  Uiva  for  inconpoi^- 
Ucns  in  this  state,  for  the  titarpOBo  of  preyenting  oraerlT'io 
tahnals,  may  avail 'themaelves^  of  the  privileges  «f  this  act; 
phtfid^,  that  the  eorporate  body  first  formed  'tm  afdre^idd  in 
aiiTcoimiy,  shall  belhe  only  one  so  entitled  to  the  benefits 
tM  pririfegeB  of  this  aet  in  said  ootmty. 

fibo.  2.  The  said  societies  B^ay  makeand  adopt  by^dnrago^ 
eming  the  admission  of  aspomat^Nl  and  members,  pioviding  for 
all  meetings,  and  for  ksist^t  and  district  or^Ioeal  offioeis ; 
proTiding,  atiso,  for  meani^  fuid  systems  for  the«flb€itaal  attain- 
ment  of  the  objeet^  «ontem|dated  by  tUs  aet  j»  for  the  re^ola- 
tion  andmam^meixt  0?  its  bosinidsaaifidOhi,  and  fov  theeinct- 
Qu  wcqrldng  <>f  tbe  soeietieB  i  preseribing,  also,  the  duties  of 
all  their  ofBoers ;  fbr  the  outlay  of  iOl  moneyb  and  the  auditing 
all  accounts  :jc>rot7id^cr,'that^fltieh  by-lttw0  shall  notoon^iot 
with  the  Wbf  «ie  state  of  Caaforttla<»r  of  the  Umtsd  States^ 
orwith  anyproVisiobs  of  thisaot. 
Bf^.  8.  Said  soeieties  shall  elect  Offioera  and  fill  Taeano&es 
loiho'protisiosii  of  thel^  by4a;«ni. 
AU'snetifB^,  eatables,  police  and  peaoa  ofloers 
edtomakearresiafortbetlolatioii  of  any  of  the 
:  this  act,  ^ASfsh  by  tbte  act  is  denominated  a  mis- 
.  i'^th^  same  manner  as  Is  by  ^latr  piovidbd  for  ar>^ 
I  diiseB  of  misdem^ttots. 

AH  meihberaand  agents,  and  all  offioeraof  eaeh  or 
)  sodeties  soincoi^poibted,  as  litm  brtte  tmateeaof 
Iflodetieabd  dolV  antMHzed  Infrrittag;  apphnred  l^  tbe 
ooonty  Jndgo  of  the  eoiint^,  and  Strom  Ui  IKe«aine  maimar  m 
tit  flw>lriilwiBndpqaoaoffleefs»  sbaUrhamisMWr  ipilawftilly 


'tis  itAMhn'WmtkjM.rjafns^ 

ittiteH^^  ^  I)i^^6iit*tho  '|teii]^^Aftibh^  Idly  ite^fioMidl^'iipin 
any  dumb  animal,  and  may  w»  fmch  force  as  may  be  neoeesazy 
«»W«dtt  mmsaum^^  tviiui  edd(Mi||MtaDUaoa  twdtemid 


fliny  6f  ihe^  pvoVliiioiia  vf  this  4ct«  iitttlie  8Hni9m«sq«r  m  m 
heiein  prorvlded  Ifov/oiber  offioerap  and  may.cainyiibAJNn^ 
wesposiB tihat«iM(ik  offioeis  are  anthorixed  id  oacr^s;) irroviM 
fhaiaU  eoeh  membevs  anil  agexito^h^vheniiiMnngfiieh 
arrests,  «dbib&t  and  eoepose > a  suitable  badgofto. ber  adopted  ^ 
said  society.  '  All  penood  resistnigj  said  floeo|aUy  :4pPQi&tM 
officers,  as^soebi  shali»\iy)iuooBiTOtiJDn^:be.aiMBiflar  gmby  of  s 
misdemeanor. 

Sso.  Gi  •  Wboitfvar4nadriTe8,T07eitotdB,;driiMkwben  ovi^ 
loadedi  OTeMrwks,.tMtareB,itafmBnta,  depiSved  Of  MoewsMF 
sostenance,  cruelly  beatst-tamtil&ttey  onGHellir  kSUUof  CMIHL 
or  procures  to  be  so  OYerdri-?eB,-overloaded,  driren  wben  orer- 
lbaid6cl)^o^]r#oiibecl,' Iwrtoed,  tdnsBntod^  dcipaiAsdL.^tvjmsi- 
•sazy  flnateaaaoei  pnuiUr  beatftDi  matilaterdv.or  cr|i^v.Ji^jed, 
any  amiAal ;  aad  im1i091^.  hcvviug  il^  cbarge  otr  cv^to^J^pCai^ 
-animalyAither  as.OMmer  pr  oth^rwis^f  in|iotSrW3p^em^cm- 
ell7.  upon  the  same,  f  r  ^f  ails  t^,  ^rovida  iho  $ame  xrltb.'  proper 
food,  dvink,  shelter,  ^r  pToteetidn  fromtt^  weather,  ^  wbo 
cruelly >d]rlTea.tbe  same  i?hm  tm$t  for  labor,  shall,  npoooL  coa- 
•^etiaB;be,deentedMguiItypf;f(mi9demef[nor.        ,    j,, 

Sbo.  7.  If  an^  person  shall  oarry,  Qr,Gau^e  ,ta  be  ea^iodi  io 
<nrixpaoranynr6hiolei  9r  pti^in^  aaydpfoestic  «tiiioal,'jk  a 
anuel  ^rviiUnunaii  maimers  or  Im^wiiighr  and  wiltoUj^  aouuu- 
izes  0r<pGciDits<  tiie  same  to  be  subjectea  to  m^ecessai/  tact- 
met  aofiGNE&ng;  ox  ^n^lty  lof  any  JdA^f  ^hs^ .  upon  conv^ctiost 
badisameA  ew$  of  ?a  ^aifi^eomaom ;  fu^d  whmyer  any  sod 
pdifaoac^bati  bd.taken  inlQoqAtcfiiy  W'ft^ov  ^y  ujy  offie^f*  4W^ 
«£Qoatr*tua-  tak»  ohfitg^'  lOf  s«^h  .vebicla  and.  ifa  conis»ts>  to- 
«etfaer  ivitit  Ittta  boni^^  pf:  tw^  attach£$-,|)p  s^  Tehicje^  abd 
oepoait  iho  ttlmo  in  aomo]  si^ie  place ,  of  cuaio^y ;  aQd>Ay  neo- 
fSBngjr.tKmeaaB%ytlaa»l^jm8^M<x^  w&  of  aaa 

keepmg  the  same,  shall  be  a.^^  thf  i^Q»  tp  P^  pa^d  oefoio  V» 
«ttmci.«aa.be  Uaiivi^.im(fffff^i  M(k  if^Bsfdi  lop^nses,  or 


any  part  thereof,  rcn^Ux  «;np^4  Sm  BWfbe^SJKM???!^' ^ 
xi._. . ._„x.. e,of  fto.oi —  -^-   -  * ^- 


.tho|MraAiKii|ciixiing  1lu»«ame« 

ammalrittftny'aeiioAtber^ori^  ,^      ...  c*u  •  Tir 

Scso.  6..  JuoffetBOfk  w}k9  sMl  caw^  finy  Dqli)  !bsi$^tHf 
dogt  Qri^tibiair  .aium<i(l  to  ^bt,  jbr  bi%  am^aemenfr^r  &»;  j 
worry  or  injure  each  other;  or  apy  perspiji  |\^ho  a^aip  pe  ,. 
thc'saBiaiabo  doneoQ^Jiyji^em^es  i^fK  w  pharg^  or  ^ 
jferol :  landfaoy,  person  iWh^  miftU  -m^i  ft>^  ox  hf  p^^eseni  a^  am 
^flbpi^asd  ;vfdri7iiig^pf ijBuph-  aiNWi  ^j«»  spe^^*^*  «W 
4i|)oaoonTiQtioRtbi»d^fRi!ad^P^^^iA?A^ 
.  8r04i9:  ?  Igjwsyqff oihii^  pceoaflBM»  lnsiM|,:aD.tiBiaiiinrbiM 


(meA  iBMA  filul^iwo.  ol  fig^iwg»<or  ia  -presisBt  ^  luqy .place, 
'bdadnte-«prii6otfp|«Qt«  wb^w^$>fap«rAtioii9<w^  Mjip^fn  for 
«l-«ibUbitiqD:ilDC  iMbe  ftg^l^gof  D^da.orrajwvi&lfl,  i^s^t^  th^  in- 
4ieisA  tlaibir)pit0ton^  fta  each  «^hiUlli^i  pr  ia  pres^pt-ai  sach 

dfliBeidioib  ■  ''  I  •  f  I  ■'••',•    >-.;.'••'. 

)  8ml  10.  /Wlken  cconplmt  if  ix^ade»  90,  €ia<)i,;^.anirxniigis- 
iEAJto/fvtAhoiicedrtOiiwnflr  V9erfmt».i]3i.<3^^  oaaes^  tbat  the 
copiilBinaB^  beli9i)e«<  ttot  umt  pI  the  3)TQvi»Qps  of  low  relftting 
49^9;  dn  a&ysitayfMfeottDg'ifimb  a^iisofbler  f^re.  being  or  are 
Biibat  toibaTidatQdfia.anT  mrtkn^  boUduciff  or  pliy»e,  each 
lu^iitawtt^  fl)Uill.&0iie  Ma  oeliver  immc^iafiBly  a  warrant  di- 
ceefad!  ib  ^ny;  fibedft. .  ctm»iM»»  jpoli(Mh  4;>r  saeace  offioer,  or 
officer  of  any  incorporated  mtomwrn  qaalinea,  as  provided  in 
itofif  (bMotioA  of  .%bi8  a«i  jKtjkhormog  oinx  io  entpr  and  search 
onhiifiiUliig  or  place,.,  aod  to^wrtest  ao^Jteraon  or  persons 
ifafira  ipceaeift  Ttolaang.  .or  fKtten^t^.  to  Tiolate,  an^.law  relat- 
ing to  orlfe.tai^'^raymotiiigdnim^^  and  io  oring  such 
pTBoliutarrpexfiOnlEitiaeftiro'aomftcouct  or.nuikistrateof  oompe- 
tealfjitziflcbetion,.  iriifaiiiiihft  ciW  or  .township  vi^in  which 
such  o£S9iise  has  been  committeo,  to  be  deali  wijih  i^icordi^g 
t6jlaw,vaiid  motth  xttolBpt  ishtll  be-hi^  to  her  a  violation  ot 

leoiionBiaof  tiiisaet      

;'8iiitf.>ll.  Any  Bbeiifft  eonstable*  police  or.  peace  officer,  or 
^    rqiiaUfied^  as  provided  in  secuon  five  of  this  act»  may 

" '"lod,  boUdingt  or  te]wm9iit,iWhece  there  is  an  exhi- 

. J  fighting  <rf  bixdd  or.aniinals,  or  where  inreparar 

tiolls  are<  bebur  nailoibir  ssKdi  an  ezhibitipn*  and«  without  a 
niBxatit^  MMstaU  peonfons  ibeatt  ptjeamt. 


flndiT  12.  Aarfptt^dn  who  shall  JaopooBd,  Cf  mse  to  bo  im- 
Mmlded  ini  any  podnd,  aty  idotncatio  anisiid,  shall  sniyplT  the 
nmB  dnrtn^  «a6h:.coEdSnement.  with  a  sufficient  quantity  of 


iOpod  aikd  wholesome  food  >and'Watart  and  in;  dewlt  thenof, 
naU,  inpon  oonviotion,  be  deemed  giiilfy  of  a  oaisdemeanor. 
in  case  :asij  domesiio  animal  shsU  bei  at  a(by  'time  impounded, 
aa  afbrettid,  and  shall  eontinne  to  be  witbeuj^  nedessazy  food 
ai4  ^ter  for  mi^de  this  4welye  .oanseciitive  hooxs,  lis  shall  be 
Mfnl  £00  any  pepwBv  from  time  to  time,  as  H  shall  be  defied 
ateessary^  to.eBiev  into  and  xmopl  any  pound  in  which  any  such 
oomeatio  animal  snail  be  coonned,  ana  supply  it  with  joieoeasary 
food  and  water  so  long  as  it  shall  remain  so  confined.  8ud» 
wtea-diafl  not  be'^liable  to' any  action  for  such  «otnr,  and  the 
leasoAaUs  cost  of  aosh  food  and  water  maa^  be*  colleoled  by 
Um  ottfhe  omniBt  of  snoh  animal^  and  the  iaia  aolmail  shall  not 
ha  ensBpjt  femhAavy  and  siiet  upon  exeoatUtt  lasoed  upon  a 

Saa^lB.;  iStaiQri owner,  driwrr.or  possessw  of  any  pld« 
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mal/who  timi,  pentfit  tbd'sAtte  io  (;o  loMln  natf  MoBi  Mnsib 
square,  ol^'lot;  of  aHy  df^r  or  itvtmshiii,  irtttunu-pronw  itsa» 
and  attention,  foi^  itaore  tliati*  ttate^  Aoniii  after  knowledfli 
tbereof,  shall,  on  eontl^on,  be  deemed  goil^  of  a<<iniso6- 
meanor;  provided,  that  ihiu  ehaH  feoi  amy  to  snob  oiwner 
keeping  any  old  or  diaeaaed  animal  belong  to  him  on  Ida  owi 
premlm  '^th  proper  eai«r. '  Every  klflk,  disabled,  iflfimt*  or 
eripjoled  horses,  ox,  mtile,  «ov,  or  other  domestlo  animal,  -whkA 
shall  be  abandoned  on  the  publio  histhmty,  ot  in  any  opsa 
space  in  anydtyor  toiMFnship,  may,  if  after  das  Bsaarch  fya 
peace  officer,  or  officer  of  said  society»  no  owner  can  liie  foond 
therefor,  be  killed  by  sii^  officer;  and  it  shall  be  titodatyof 
all  peace  and  pnblio  officers  tocanscr^he  caine  to  beUUed  €■ 
informatibn  of  such  abandonment; 

8eo.  H.  Every  person  Oonvicted  «f  any  misdemeaaov  uidflr 
this  act,  shidl  be  pomahed  as  is  bylanrpi^Qvidedfovtlifc  poo- 
ishment  of  misdemeanors;  atnd  «u  tees  impoBBdorooUeetei 
in  any  comii^,  tmder the  proristons of  this act»  shafliiiiue  to 
the  society  in  said'cotmw,  orgamiaged  atid  incorporatted  as 
herein  provided,  in  aid  of  the  benetoient  object  for  wfaicii  it  ii 
incorporated. 

Sbo.  15.  All  proseonltons  fSdrthft  violation  of  any  of  tfas 
provisions  of  this  act  shall  be  conducted  and  proseedtad  in  a 
oonrtof  dompetefit  JiBaiKidictldn,aiEid  any  memb^^f  said  sQBfely 
aathorifled,  as  provided  in  section  five  of  this  act,  maj  appoar 
and  prosecute  m  atiy  of  said  <»arts»-£or  any  violatian-of  oqr  of 
-the  proyisiOBS  of  tms  act,  whether  6r  not  he  be  an  attoamor  or 
counselor  ait  Iaw^  prtwided,  thai  all  sosh  prosecatkms  ehifi  be 
condnoted  in  the  name  of  the  people  of  the  siatb  of  Califomiai 

8SQ.  16.  InlhisaotllbesiiuralArshsaiscliidAthe  plnral; 
the  word  •'animal "shall  be  held  to  inclnda every  living  dnmb 
creatarojthA  words  "tortore,**  "tcwment^"  and  "cmel^,* 
shall  be  held  to  induda  every  act,  omission,  or  neglect  wfaa» 
by  mmeoessary  or  tmjtustiilfnbte  physical  pain  or  soflhrinlBr  is 
caused  or  permitted;  asd  the  words  <*Qwner"  ahd  "person' 
shall  be  held  fo  include  corporations  as  well  sa  individuals : 
and  the  knowled^  and  acts  or  agents  of  and  persons  employed 
by  corporations,  m  regard  to  animals  traospcrted,  owned,  or 
employed  l^,  or- in  the  custody  of  Such  oorpofcationsf  shall  bs 
held  to  be  the  act  and  knowledge  of  sueh  corporations  aa  well 
as  such  iffient  or  emplovees. 

8x0.  17.  No  part  of  tiiis  act  shall  be  deemed  to  intertaa 
with  any  of  the  laws  of  this  state  known  as  the  '^gaine  laws," 
or  aiyy  iawa  for  thedestruetloii  of  certain  birds  ;(«or  shall  ibis 
act  be  deemed  4o  interfere  with  tfaeiright  t6  destroy  any  vof 
omons  reptiles,  or  any  snimal  known  as  dangesoos  to  Itfis^  limb, 
or  property,  ar  to  itttacftre  with  the  light  to  tiU  aHianimals 
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xuifA  iofiooA,  ^  ^%Mj  pKomrly^ooindiiiOiedfldieinti^ 
meots  or  investigations,  wliich  experiments  or  inyesiigfttioxiB 
sl^aU  bo  .performed  only  under  the  ftuihorily  of  the  faculty  of 
Bome  regularly  incorporated  macliieal  coUege  or  uniyersi^  of 
the  state  of  California. 

Seo.  18.  The  act  entitled  "an  act  for  the  more  efiEbctual 
prevention  of  cruelty  to  animals/'  approved  March  thirtieth, 
eighteen  hundred  and. sixty-eight,  and  amendments  thereto, 
approved  March  df t^nth,  eighteen  hundred  and  sev^ity>two, 
are  hereby  repealed.  [In  effect  March  20, 1874.  Stats.  1873-4, 
p.  499.) 

An  Act  for  the  proteaHon  of  tjiuays  and  beacons. 

Seoxzok  1.  Any  prson  or  persons  who  shall  moor  any  ves- 
sel or  boat  of  any  kind,  or  any  raft  or  scow,  to  any  buoy  or 
beacon  placed  in  the  waters  of  Galifbmia  by  authority  of  the 
United  states  Lighthouse  Board,  or  shall  in  any  manner  bans 
on  to  the  same,  with  any  vessel,  boat,  raft,  or  scow,  or  shall 
irilfnlly  remove,  damage,  or  destroy  any  such  buoy  or  beacon, 
or  any  part  of  the  same,  or  shall  cut  down,  remove,  damage,  or 
destroy  any  beacon  or  beacons  erected  on  land  in  this  state  by 
the  authority  aforesaid,  shall,  for  every  such  offimse,  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before 
any  court  of  competent  jurisdiction,  be  punished  hf  a  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  not  ex- 
ceeding six  months ;  one'  third  of  the  fine  in  such  case  to  be 
paid  to  the  informer,  and  two  thirds  thereof  to  the  Lighthouse 
Board,  to  be  used  in  repairin|f  said  buoys  and  beacons. 

Bsa  2.  The  cost  of  repairm^  or  replacing  any  such  buoy  or 
beacon  which  may  have  been  misplaced,  damaged,  or  destroyed 
by  any  vessel,  boat,  raft,  or  seow  oeiner  made  fast  to  the  same, 
shall,  when  said  cost  shall  have  been  legally  ascertained,  be  a 
lien  upon  such  vessel,  boat,  raft,  or  scow,  and  recovered  a^iainst 
the  same,  and  the  owner  or  owners  thereof,  in  any  action  of 
debt,  in  any  court  of  competent  jurisdiction  in  this  state.  [In 
efEbct  March  26, 1874.    Stats.  1873-4,  p.  619.] 

An  Act  to  enforce  the  educational  rights  of  children. 
Bbction  1,  Every  parent,  guardian,  or  other  person  in  the 
state  of  Califbmia  having  control  and  charge  of  any  child  or 
children  1)etween  the  ages  of  eight  and  fourteen  years,  shall  be 
required  to  send  any  such  child  or  children  to  a  public  school 
for  a  period  of  at  least  two  thirds  of  the  time  during  which  a 
publio  school  shall  be  taught  in  each  city,  or  city  and  county, 
or  school  district,  in  each  school  year,  commencing  on  the  first 
day  of  July  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred, and  seventy-four,  at  least  twelve  weeks  of  which  shall  be 
FSVAL  Appxsniz«-6l. 
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oooBMmtt^  VDktm  frooh  «iiild  or  ^Htildl^  aM^iMued  frem 
sttch  attendance  bv  the  boax^  of  eduoatSon  of  fhe  eify  or  citv 
and  oooBty,  or  oi  the  tniBteea  of  ib^'school  distriot  m  wMen 
such  :pta&BLtBt  ^ardiaoB,  or  o<ihegr  persons  uesidei  upon  its  beine 
shown  to  their  satistacfion  that  uis  or  her  bodily  or  mental 
condition  has  been  such  as  to  prevefni  attendance  at  school,  or 
amplication  to  stady  for  the  period  redniied,  or  that  iho  paifents 
or  enu^ans  are  extremely  poor,  or  sick,  or  that  snoh  diild  or 
children  aze  taught  in  i^  privale  school, 'or  at  home,  in  such 
branches  as  are  usually  taught  in  the  primary  schools  of  this 
state,  or  have  already  acquired  a  good  knowledge  of  i^uch 
branches ;  provided,  in  case  a  pubUe  school  shall  not  be  taught 
for  three  months  during  the  ^ear,  vitliin^onQ  naile  by  the  near^ 
e^t  traveled  road,  of  the  residence  of  any  .pardon  within  the 
school  district,  he  shall  not  be  liaUe  to  the  provisions  of  this  act. 

Seo.  2.  It  shall  be  the  duty  of  the  pr€»ident  of  .each  board 
of  education,  and  of  the  clerk  of  each  board  of  dis v^lct  trustees 
in  the  state  of  California  to  cause  to  be  posjbed  three  notices  of 
this  law.  in  the  most  puhlio  places,  in  the  ci^,  oir  citj  and 
county,  or  in  the schooldistric^  or  published  in onojiewspaper 
therein  for  three  weeks,, in  the  month  of  June  in  each  year : 
the  expense  of  each  publication  to  be  paid  out  of  the  school 
funds  of  such  cit^,  or  cil^  and  county,  or  school  district»  aa 
the  case  may  require, 

Ssa  Q.  In  case  any  narent,  ^ardian,  or  other  person  shall 
fail  to  comply  with  the  provisions  of  this  act,  said  parent* 
guardian,  or  othQr  person  •  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  he  liable  to  a  fine  of  not  more  than  twen^ 
dinars ;  and  for  the  second  and  each  subsequent  offense  the 
fine  shall  not  be  less  than  twen^  dollars  nor  more  thiqi.  fifty 
dollars;  and  the  parent,  guardian,  or  ether  person  so  oon- 
vipted,  shaUpay  aH  costs.  ,  £a<?h  such  fine  shallbe  paid  to  the 
clerk  of  the  proper  board  of  education,  or  qf  the  district 
trustees.  .  * 

8bo.  4.  And  it  shall  be  du^  of  the  clerk  of  each  board  of 
education  and  of  each  board  (^district  trustees,  on  complaint 
of  any  teacher  or  taxpaver,  to  prosecute  all  offenses  occurring 
under  tiie  provisions  of  this  act;  and.  any  derk  neglecting  to 
prosecute. such  ofi^se  within  ten  days  after  a  written  notice 
has  been  served  on  him  by  anv  teacher  or  taxpayer  within  the 
limits  of  the  authority  of  said  Board,  unless  the  person  so  com- 
plained of  shall  be  excused  by  the  proper  school  board,  shall 
himself  be  liable  to  a  fine  of  not  less  than  twenty  dollars  nor 
more  than  fifty  dollars,  which  fine  shall  be  prosecuted  for  in 
the  name  of  the  people  of  the  state  of  California,  and  the  fine 
so  collected  sh^  be  paid  over  to  the  clerk  of  the  board  of 
education  or  trustees  of  the  prope;r  cij<y,  or  city  and  countr, 
or  school  district,  io  be  accounted  fOr  as  m  section  three  of  this 
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-coYinty,  CUT  «Qlyx>l  didt9^i^t,iin  TFhioh  ihe  case  arose. 

8bq»  6. .  .^^it  sludl  be  the  dxkiyoi  the  census  marshal  to 
fonush  ee«ib  bovrd  of  ednoatioa  and  of  district  tmstees,  mth 
a  coqipleite  l^t  of  aU  ohildrea  Vivw^  mihin  the  jtiriadiction  of 
said  boarid*  aod  to  note  oo  saclx«]«itB«U  children  not  attending 
qqlleges,  ceUego  .Mhools,  private  schools»  or  being  taawht  at 
home,  who  a^e  liable,  to.  the  provisions  of  this  act ;  tod  each 
teacher rtea^hiini^mthin  iH^Q  Iimitojof  the  Jurisdietieii  of  such 
board,  shall  be  supplied  with  a  list  of  all  childeren  within  his 
or  Her  depmtiM^toar  eohooL  and  shall  eaU  such. list,  each 
morning  ««i  ithe  opening  of  sohool,  and  note  the  absentees,  and 
the  reason  of  siach.  absence*  if  any,  and  at;  the  clofie  of  each 
term  of  tiorelve  WQ^>  shall  mahe  »  fall  report  to  the  board 
of' education,  or  of  distriot  jUmstees*  of  all  such  cases  o|  ab- 
sence, with  the  names  boj^  ot  einldren  and  patents,  guardians, 
or  «ther  ])er9ons  Jhaving  «uc]»,ohiidreii  in  charge,  and  said 
board  sh^  ^tiiei^npon  forthwith  proceed  to  prosecute  such 
parents,'  gnaidians,  or  other  persona^  eiceardmg  to  the  pre- 
visions eC  this  actk 

Bbo.  6.'  And  whereas,  the  state  has  provided  an  institution 
f^  tbe  grstnt^u&instraetieii :  of .  all  resident  deaf  and  dwnb 
or  blind  obildven between  itib)B^  of  six  and  twenty-one  vears, 
every  parent  or  guardian  of  any  child  or  obildten  amieted  wi<^ 
deniwm  ortbliQd&eesyiihali  b0fiieqvured,  under  the.  penalties 
hereinbefore  speoiftedi  to  send  eueh  child  or  ohildrea  to  aaid 
institution  for  ik  period  olnotklees^  than,  ^ve  years,  unless,  such 
child  or  children  shall  hav^  hmn  eoecnsed  bv  the  Authorities, 
and  Oni'^ibe  grotiitiii'spdoifled  In  seoticm  one  of  this  act. 

•Baft^  7.  :  Any  juatioe  of  the  peace  of  theproper  ci^,  or  city 
..and  county,  or  «Qhool  diatriet»j«haU  .have  jurisdiotion  of  ail 
.offefifleAv  committed  Mxu^t  the  proHsicna  of  this  act.  .J  Ap- 
proved Sfareh.  2a.   Inefifeot JtttyJU  1874.  <64ats.  1878^p.761.] 


An  Act  to  efhe<ntra0&  t)td  pldntififf  and  etiUivaiUm  bf  '{peters, 

SiBic^o»:  h'  A|»y  citizen,  of  the  United  States  maj  lay  down 
and  pl^jntiAyttsri  in  my  of  the  bays,  riyersr  or  public  waters  ef 
this  state ;  and  the  owne^ip of  aadti^e ^exclusive  right  to  t&ke 
up  «Ad  )9acry  off  the  sameihall  be  continued  and  remain  in 
such  person  or  persqns  who.ahall  have  laid  down  fad  planted 
HhesMBie..  ••    ■      ..  ,.,.  •      .       ■  •       "    . 

flflcvid*  Any  person  or,  par^ftuA  whp  now  have  or  whp.  mi^ 
hereafter  Ifl^down  and  pl^t  oysters,  wiiereinbe|Qre  provide^, 
•hidl  stake  ox  i^m&ii^  Hm  land) 9n.  which  the. same  is  pr  here- 
after may  be  laid  down  and  planted,  an^  sooh  sijakes  ^  fences 


724      PLA2rn»ojLimoouinrAanoiroPo«nttL   1913-4. 

thin  Itevaffldait  niavkt  of  Hhe  booiidarlM'  aaidlittite,  s&d  en- 
title mich  person  or  persoiw  to  theesLOlusiYe  uso  find  ocoiipatio& 
thereof  for  the  parposeB  prescribed  in  this  act ;  provided,  that 
nothing  herein  contained  shall  be  deemed  to  anthorize  any 
impediments  or  obstmctionB  to  thenavigati<m'of  any  channels. 

&B0,  8*  Parties  planting  or  laying  down  such-  oyster  beds 
ahall  record  a  lYdldesctiptioB  of  said  bed  or  beds,  in  the  ooonty 
recoider'a  office  in  the  county  where  t&e  same  is  situated.  The 
receiver  shall  record  the  description  so  ftimished,  in  a  book 
to  be  k^t  bT  him  for  that  purpose,  to  be  entitled  a  "  record  of 
oyster  beds.^' 

Beo.  4.  AuT  person  or  persons  who  shall  enter  upon  aiiy  lot 
of  land  in  whicn  there  shall  be  oysters  laid  down  and  planted, 
and  which  at  the  time  of  such  entry  shall  be  fenced  or  ataked  ofi 
pursuant  to  the  provisions  of  this  act,  and  who  shall  take  up 
and  carry  off  therefrom  such  oysters,  without  the  consent  or 
permission  of  the  occupants  and  owners  thereof,  and  shall  wfl- 
rally  destroy  or  remo^,  or  cause  to  be  removed  or  destroyed, 
any  stakes,  marks,  or  fences  intended  to  designate  the  bounda- 
ries and  limits  of  at^  land  claimed  and  staged  or  fenced  off 
pursuant  to  the  provisions  of  this  act,  shall  be  guilty  of  a  mis- 
demeanor. 

Sro.  6.  The  penalties  of  the  penal  code  relattve  to  misde- 
meanors are  hereby  made  «pidicatbte  to  any  violation  of  the 
provisious  of  this  act. 

8eo.  6.  All  fines  and  penalties  collected  for  a  vicdation  of 
any  of  the  provisioiis  of  this  act,  over  and  above  the  costs  of 
suit,  shall  be  paid  into  the  common  school  fbnd  of  the  oounty 
where  the  ofienae  was  committed. 

Sec.  7.  All  parties  availin?  themselves  <tf  the  provisions  of 
this  act  shall  erect,  or  cause  to  be  erected,  on  some  conspicu- 
ous part  of  the  grounds  devoted  to  the  planting  of  oysters,  a 
sign  not  less  than  six  feet^in  length  and  one  foot  in  vndtii,  on 
which  shall  be  painted  iu  blaek  letters  upon  a  white  groundi 
the  words  "oyster  beds." 

Sec.  8.  All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act,  and  especially  *  *  an  act  entitled  an  act  con- 
cerning oysters,"  passed  Api^  twenty-eight,  one  thousand  eight 
hundred  and  fifhr-one,  as  also  the  tM  entitled  "  an  act  concern- 
ing oyster  beds,''^  approved  April  second,  one  thousand  eight 
hundred  and  sixtynsix,  aire  hereby  repealed. 

Sso.  9*  This  act  shall  not  ap^  to  any  iide  lands  wUdi  the 
state  may  have  eold  i6  private  parties ;  provided,'  fiafih«i\  that 
nothing  herein  shall  be  so  construed  as  to  interfere  with  the 
right  of  the  state  to  sell  and  diftpose  of  an/  Of  the  tide  lands, 
nor  to  affect  in  any  manner  the  rights  of  purchasen  at  aqy 
sale  of  tide  lands  m  the  state.'  [In  efE^  2£ardi  80,  1874. 
Stats.  187d«4,p*  940.1 
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'"An  Aet  to pr(4e€i  hahfiber  manufaeturers, 
SBortON  1.  Svery  person  who  maliciously  drives  into,  or 
iilaees  wittiin  any  eaw-Iog,  stiin^e-bolt,  or  other  wood,  any 
uron,  steel « or'otlier  Bubstance  samciently  hard  to  injure  saws, 
knowing  thftt  the  said  saw-log,  shingle-oolt,  or  other  wood,  is 
intended  t>y  the  owner  thereof  to  be  manufactured  into  any 
Idnd  of  lumber,  is  guilty  of  a  felony,  and  shall  be  punished 
by  imprisonment  iii  the  state  prison  not  less  than  one  nor 
more  than  five  years.  [In  effect  February  9,  1B76.  Btats. 
1876-d,p.82.1 

An  Act  fi>  iprevent  (he  leaving  open  of  inelosures,  and  hunting 
on  inclosed  lands, 

Seotiok  1.  Eyery  person  who  shall  open  any*  gate.  bars, 
or  fence  of  another,  for  the  purpose  of  passing  tiirougb,  and 
shaU  willfully  leave  the  same  open,  without  the  pernussion  of 
the  owner,  is  guilty  of  a  misdemeanor. 

Sso.  2.  Every  person  who  willfully  opens,  tears  down,  or 
otherwise  destroys  any  fence  on  the  inclosed  land  of  another,  ia 
guilty  of  a  misdemeanor. 

Seo.  8.  iivery  person  who  witlfully  enters  upon  the  inclosed 
land  of  another  for  the  purpose  of  hunting,  or  who  discharges 
fire-arms,  or,  lights  oamp-fires  thereon,  without  first  having 
obtained  permission  of  the  owner  or  ocoapant  of  said  laud,  is 
guilty  of  a  misdemeanor. 

Seo.  4.  I>very  person  who  willfully,  carelessly,  or  negli- 
gently, while  hunting  o,r- camping  upon  the  inclosed  land  of 
another,  Kills,  maims,  or  wounds  an  animal,  the  property  of 
anotiier.  is  guilty  of  a  misdemeanor. 

Seo.  6.  Bverv  person  who,  upon  departing  from  camp, 
willfnlly  leaves  tho  /Ire  or  fires  bnrning  or  xmextingnished,  is 
guilty  of  a  misdemeanor. 

SEa  6.  Every  person  found  guilty  of  any  of  the  misde- 
meanors herein  mentioned  shall  be  fined  not  less  than  twenty 
nor  mcfre  than  fifty  dollars,  and  shall  be  imprisoned  in  the 
county  Jail  until  such  fine  be  satisfied,  not  exceeding  one  day 
for  every  imo  d<Hiars  thereof. 

SBa  7.  All  aets  and  parts  of  acts  in  conflict  herewith  are 
repealed;  provided,  howeter,  nothing  herein  contained  shall 
be  oonstrued  as  repealing  section  five  hundred  and  ninety-four 
of  the  penal  code. 

Seo.  8.  Section  three  of  this  act  shall  not  apply  to  the 
ooanties  of  Los  Angeles,  Sao  Diego,  Sntier,  Ban  Benito,  Del 
Horte.  £1  Dbrado,  Colusa,  Yi^ba,  Humboldt.  Amador,  Tuol- 
umne, San  Luis  Obispo,  Plumas,  l4»sen,  Siskiyou,  Hodoo» 
Sbtf^ta,  Trinity,  Sierra,  Plaoer.  tin  efGwt  March  23, 1876. 
Stats.  1875-6,  p.  40B.1 
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An  Act  eonoeminff  lodgj^  houses  and  sleqpitig  upartmenta, 

SEonoN  1.  Every  pdrso9  wbp  owns,  leasefs,  lets,  or  hires, 
to  any  person  or  persons,  any  room  or  ap«rbiient  in  any 
bailding,  hou^e  or  othter  structure,  within  the  limitB  of  any 
incorporated  city,  or  city  and  coun^,  within  the  state  of  Oak- 
fornia,  tor  the  purpose  of  ^  lod^ng  or  sleeping  apatrianent, 
which  room  or  apartment  contains  les^  than  nye  h^adred 
oubio  feet.of  ^pace;,  in  ihe  clear,  for  each  person  so  oconpying 
such  roo^  or  apartmepi,  shall  be  deemed  guilty  of  a  inisde- 
meanor,  and  shall,  upon  conviction  thereof,  do  pumshe^  by  a 
fine  of  not  less  than  fifty  (5Q)  dollars  or  more  than  five  hun- 
dred (500)  dollars,  or  byimprisonme&^ia  th6t  fiQiuif3r  jail,  or 
by  both  such  fine  and  imprisonment.   , 

Seo.  2.  Any  person  or  persons  found  sleeping  or  lodsingi 
or  who  hires  or  uses  foi^.  the  piurpose  of  sleeping  in,  or  l^^ing 
in,  any  room  or  apartment  which  contains  less  than  fi.ve  hun- 
dred (500)  cubic  feet  of  space,  in  the  clea^  for  each  person  so 
occupying  such  room  or  apartment,  shall  be  deemed  guilfy  of 
a  misdemeanor,  and  shall,  upon  conviction,  be  pmiiahed  by  a 
fine  of  not  less  than  ten  (10)  or  more  than  fifty  ^60)  dollars, 
or  by  both  such  fine  and  imprisonment. 

Seo.  J).  It  shall  be  the  duty  of  the  chief  of  polii^e  (or  such 
other  person  to  whom  the  police  ppwers  of  a  ci^  toe  dele- 
gated) to  defxdl  a  competent  and  qualified  officer  or  officers  of 
tiie  re^lar  force  to  examine  into  any  violatiou  of  any  of  the 
provisions  of  .this  act,  an^  to  arrest,  any  person  guil^  of  any 
such  violation.         •  »" 

Seo.  4;  The  provisions  of  this  ta^t  shall  not  be  oonsimed 
to  apply  to  h05^itals,  Jails,  prisons,  insane  asylums,  or  other 
public  mstitutions.  . 

Seo.  5.  All  acts  or  parts  of  acts  in  ooTmiOt  with  the  pro- 
visions'of  this  act  8^6  hereby  itopealed.  Ilh  >effeot  April  3. 
1876.    Stats.  1875-6,  p.  769.1     . 

An  Aotfor  ths  incorporation  of9ooietie8  for  the  prevention  of 
craelty  w  children. 
SEcnoir  1.  Any  five  or  more  persons  of  full  age*  j^  minority 
of  whom  shall  be  citizens  and  residents  within  tiio  Stoite^  who 
shall  desire  to  associate  themselves  together  for  the  parpose  of 
preventing  cruelty  to  oluldren,  s^y  m^ke,  sign,  sva  acVnowl- 
edge,  before  any  person  authorized  to  take  fK&owl^dgments 
of  de,eds  of  this  state,  ouqI  ^^e  in  the  office  qf  the  socx^twy  of 
state,  and,  ftlso»  in  the  :office^ ^f ,the  clerk. prtb^  pouoty  in 
which  the  business  of  thei  society  is  to  be  con0note)3,.ft  certi^ 
cate  m  writing,  in  which  shaQ  be' stated  the  n^qiD  or  title  by 
which  said  society  soaU  .be;  known  m  law,  the  iwrtotfar  bim- 
ness  and  objects  of  such  society,  the  nn^l^  of  trast^es,  di- 
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ledtdrs,  or  mtaaig&n,  to  ittanage  tbo  icuae,  uid'  the  qam«9  ot 
thd  trnatees,  directors,  or  managers  of  the  sooiety  for  the  firBt 
year  of  its  existence ;  but  such  oertificatd  sh^^  Hot  be  ^led, 
unless  the  written  consent  and.  approbation  of  the  district' 
Jadge.of  the  district  in  which  tl^e  place  of  business  oi*'princi-. 
pal  office  of  Buoh  sooiety  shall  be  located,,  b0  indorsed  on  such 
certificate.    ,     .  •  ■  '  ','  ' 

S£o.  2.  TTpon  filing  the  certificate.as  aifdresaid,  thc^  personr 
who.^hall  have  signecL  and  acknowledged  such  certificate,  and 
their,  associates  and  successors,  shall  thereupon,  by  virtue  of 
tMs  act,  be  a  body  po^tio  and  corporate  by.  its  name  stated  in 
such  certificate,  ana  as'sucb  shall  nave  power : 

First — ^To  have  perpetual  succession  oy' its  corporate  naibe. 

/Second— To  sue  ana  be  sued,  complain  and  defend,  in  any 
courlof  laworeauity. 

TMrd^^To  make  and  trae  a  common  seal^  which  may  be 
affixed  by  making  fin  Impression  directly  in  ihe  paper,  and 
alter  the  same  at  pleasure. 

FaurtJir^To  appoint  snob  officers,  managers,  and  Sigeats,  as. 
the  business  of  the  COTporation  may  require. 

Mfth^To  make  by-laws,  not  inconsistent  y^^  the  laws  of 
this  state  or  of  the  United  States,  fpr  the^  m/^uigement  of  its, 
properly  and  the  regulation  of  it^^affisdrs. .  .  .    ^ 

Sixth^-'Jlo  oofiiiaot  and  be  contracted  ^ith.         >    "' 

Seventh— 'IIq  take  and  bold  by  gif t^  purchAS^,  grant,  devise, 
or  bec^ueBt,  any  property,  real  or  personal,  and  the  same  to 
dispose  of  at  pleasure*.  iBut  sucb  a  eorporaiiaon  shall  not,  in 
its  corjporate  owpacily,  hold  re«kl  estate  ihe  yearly  income  de- 
ri?ed  Irom  vbico  shall  e^oeegihe  sum  of  fifty  thousand  dollars. ; 

Mghthr^To  exercise  anyicorporate  powers  nf  o^dsary  for  the 
ezerdse  of  the  powers  above  enumerated  and  given. 

8Be.  &  Any  society  so  inecurporated  may  prefer  a  com- 
pUInt  before  any  conxi  or 'mf^trate.  having  jurisdiomon,  for, 
the  vu)latlon  of  any  ;Law  rela^g  to  pr  a^eotmg  ohildreni  and 
inay  aid  in  bringiag  the  f^tct  befpre  isncb  oourt  or  ms^gistrate 
m  any  proceeding  taken. 

Sbo.,  ,  i.  All  magistrates*  constables,  sherifis,  and  officers  of  ■ 
polioe  shall,  as  opeaslon  may  re<^ire,  aid  the  society  so  incor*^ 
porated,  its  officers,  members,  wid  agents,  intbe  enforcement, 
of  all  Iaws  whi(^  now  areror  onay  hereafter  t^  enacted  relating 
to  oif  aflfeoting  ohildreiu  ,      j    ^   .  ' 

Sso.  6.  Th^  prov|slons:of  this  act  shall  not  extend  or  i^ly 
to anyasBOoiation  or. ihdividm^lft  who  ^hali. 4n  the  Qertifiqate 
iUed  as  hempabove  i>rovided,  use  or  epecifyi  na^  or  s^le. 
the  same,  or  suMantially  the  samej  »8,'thatof  aoy.  previously 
existmg  inoorporated  society,  in  >  iiw  state*  llii  «|Ee«ti April  8, 
meTstats.  1875^,  p.  880.1  V    '  'j 
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Ja  JM  impoHhff  eertain  dtOtes  ttponihe  ffovemor  of  the  state. 
Section  1,  The  governor  shall  oflfer  a  etanding  reward  of 
ihree  hundred  dollars  (1300)  for  the  arrest  of  each  person 
engaged  in  the  robbery  of,  or  in  an  attempt  to  rob  any  person 
or  persons  upon,  or  having  in  charge,  in  whole  or  in  part,  any 
stage  Coach,  wagon,  railroad  train,  or  other  conveyance  en- 
gaged at  thei  time  in  carrying  pftssengers,  or  any  private  con- 
veyance within  this  State ;  the  re  wardto  b6  paid  to  the  person 
or  persona  making  the  an-est,  immediately  upon  the  convic- 
tion of  the  person  or  persons  so  arrested ;  but  no  reward  shall 
be  paid  except  i^ter  such  conviction.  [Li  effect  April  8, 1876. 
8tats.l87&4,p..855.1 

An  Act  to  regulate  the  use  of  artesian  weUSt  and  to  prcfBient  fhs 
ijoaste  of  subterranean  V)aier9  in  this  State, 

Seotion  1.  Aiiy  artesian  well  which  iA  not  capped,  or  fur- 
nished with  such  mechanical  appliance  as  wHf  readily  and 
eflfectively  aarrest  and  prevent  the  flow  of  water  from  stich  well, 
is  hereby  declared  to  be  a  publio  nmsance.  The  owner,  tenant, 
or  occupant  of  the  land  upon  which  such  well  is  situated,  who 
causes,  permits,  or  suffers  such  public  nuisance,  or  suffers  or 
permits  it  to  remain  or  continue,  is  guilty  of  a  misdemean  r. 

Seo.  2.  Any  person  owning,  possessing,  or  occupying  any 
land  upon  wh^cn  is  situated  ab  artesian  well,  who  causes,  suf- 
fers,  or  permits  ^e  water  to  unnfecessarily  flow  from  such  well, 
or  to  go  to  w&ste,  is  guilt^r  of  a  misdemeanor. 

Sec.  S.  An  artesian  well  is  elefined,  tot  the  purposes  of  this 
act,  to  bef  any  artificial  well  the  waters  of  whi^  will  flow  con- 
tinuously over  the  natural  surface  of  iho  ground  adjaoeni  to 
such  well  at  any  season  of  the  year. 

Seo.  4>  Waste  is  defined,  for  the  purposes  of  this  act,  to  be 
the  causing,  sufiering,  or  permitting  the  waters  flowing  from 
such  T^eU  to  run  into  any  nver,  creek,  or  ^ther  natural  water- 
course Or  channel,  or  i&to  ftny  bay,  lake,  or  pond,  or  into  any 
street,  road^  highway,  or  upon  the  land  of  any  person  other 
than  that  of  1^  owner  of  such  well,  or  upon  public  laiids  of 
tiie  United  States  or  of  the  state  of  Califorma,  unless  it  be 
ui^  thereon  for  the  purposes  tmd  in  the  manner  that  it  may 
be  lawfully  used  upon  the  land  df  the  owner  of  such  well; 
providedy  that  this  section  shall  not  be  so  construed  as  to  |Kre- 
vent  the  use  of  sacl|  waters  for  ih^  |H«per  irrigation  of  trees 
standing  along  ol*  ttpOn  any  stn^t*  road,  or  highway,  or  for 
omam^rtal  ponds  or  lountains,  or  the  propagation  of  fish. 

Sec.  6.  ^.ny  pere^  violating  any  of  the  provisions  of  tbii 
actmayboprocfsided  agaiiistfor  a  misdemeanor  in  any  Jus- 
tice's court  of  the  county  in  which  such  well-  is  located,  and 
shall,  upon  conviction,  be  fined  for  each  offense  not  less  than 


^TtaoE  OLuMk^   197T4.  7S9 

tsQ  or  more  than  fif(j  doBan. '  There  shall,  also,  npdn  oo&- 
Tlction  had,  in  addition  tp  snch  fine,  be  tated  agauist  antih 
party  the  cost  of  prosecution.  6n(^  fine  Cmd  colrts  may  be 
colleoted  as  in  other  criminal  cases,  and  the  JtBtidd  may  also 
issue  an  execution  upon  the  jud^ent  thereili  vend^ed,  and 
the  same  mar  bel  enforced  aiia  collected  as  in  civil  cas6B. 

8eo.  6.  It  shall  be  the  duty  of  the  srrperyisors  or  road- 
masters,  on  complaint  of  any  citiisen  withm  their  respective 
districts,  and  for  that  purpose  may^  at  all  proper  times  enter 
upon  the  premises  where  such  well  is  situated ;  and  it  shaU  be 
his  duty  to  institute,  or  cause  to  be  instituted,  criminal  action 
for  aU  violations  of  the  provisions  of  this  act.  Or  for  all  public 
offenaea  defined  in  this  act,  committed  within  such  district. 

S£o.  7.  An  act  entitled  '*  an  act  to  regulate  the  -use  of  arte- 
Bi&n  wells,  and  to  prevent  the  waste  of  subterranean  Waters  in 
Santa  Clara  and  Los  Aneeles  counties,*'  approved  March  eight- 
eenth, eighteen  hundred  and  seventy-six,  and  all  other  acts  and 
parts  of  acts  in  confiictwith  the  provisions  of  this  act,  are 
oereby  repealed. 

Sec.  [8.]  This  «>ct  shall  not  apply  to  artesian  wells  in  the 
eounty  of  San  Bernardino.  [Approved  March  9,  1878.  "hi 
effect  July  1, 1878.    Stats.  1877-8,  p.  195.] 


An  Jet  to  proMbU  "Piece  dubs,"  md  to  pr&oewt  eOortUm 
from  candidatea  for  qfflce.    , 

SxoTZOiv  1.  All  payments  and  coniaibutions  of  money  for 
eleotion  expenses,  made  by  candidates  for  office  in  this  state, 
shall  hCTeofter  be  assessed  And  made  by  such  candidates  by 
voluntary  assessment  among  them^lves^  and  not  otherwise, 
and  at  meeldngs  to  be  called  for  such  pnrpose,  at  which  meet- 
ings none  but  candidates  for  office  at  the  next  ensuing  dection 
lihall  be  present  or  |>articipate. 

6bo.  2.  Any  person  being  a  candidate  fbr  office  in  this 
state,  who  shall  oirectly  or  indirectly  pay,  or  kndwingiy  cause 
to  be  paid,  any  money  or  other  valuable  tiling  to  any  person* 
as  an  assessment  or  contributiott  for  the  exiienses  of^the  eleo- 
tion at  which  such  person  or  candidate  is  to  be  voted  for,  ex- 
cept the  contribution  or  assessment  so  agreed  upon  by  such 
meeting  of  candidates,  shall  be  deemed  guil^  of  a  misde- 
meanor, and,  upon  conviction,  punished  accoxdingly« 

Ssa  8.  It  shall  not  be  lawful  fov  any  committee,  convte- 
tion,  or  other  association,  formed  for  the  purpose  of  nominat- 
ing a  candidate  or  candidates  for  office  in  this  stater  to  levy, 
aasess,  eoUeot,  demand,  or  receive,  directly  or  indirectly,  aqy 
money  or  other  valuable  thing  from  any  candidate  or  oaq- 
didatea  nominated  for  office  by  sncheommittee,  convention, 
or  other  afisociation,  either  for  the  escpenaea  of  printiag  Or 
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-iMtlMbM  UfiJfi^otiQT pxiy of  ik&  ^nensesof  tb»  electioii 
of  gooh  oagoioime  pr  candidal;^  or  as  or  for  ihe  expenses  of  snfib 
nominating  ooBYOQiaon,  o^mmi^iee,  or  other  associatlen,  or 
nnd^r  qf  upoaptraa^spretense  wXiatsoever. 

8aQ.  ,4.  AfigiimoQT  or  member  of  any  such  committee,  con* 
veniipo^  or  fssopiibtioay  or  other  person*  who  shall  vote  for,  aid, 
aathoHze,!  assist,  or  eonsent  to  any  ^luch  leyy,  assessment,  or 
ootieetiop-firoqi  ^y  candidate  or  candidates,  shall  be  deemed 
^It^  of  ^  iiiifldezpeanor>  an4>  on  conyi^tion,  pmushed  accord- 


Bso.  $.  Ant  person  who  s^all  demand,  ask  for,  colleci,  or 
iieoeive,  ether  oireqtLy  or  indirect^y^  any  money  or  other  Talnir 
ble  thing. from  any  candidate  or  oancudatcs  for  ofGLce  in~~tLi9 
estate,, on  the.gjo^d  ^at  such  n^oney  or  -other  valuable  thing 
haSf  l^^  fMsessed  to  such  candidate  or  candidates,  or  asked  for, 
demanded^ -or  required  by  any  person,  nominating  convention, 
j  coipmit^ee^  gi;  ot^eir  poIiUci^  associi^tion,  as  or  for  the  costs  of 
printing  ov  di^t^s^^^ug  ticketB,.or  |6r  the  payment  of  election 
expenses  of  any  kind  or  nature  whatsoever,  or  as  or  for  the  ex- 

Spnsis^  qi  »uph  nominating,  committee^  convention,  or  associa* 
,  on^.7iL|aU>  for  each  oiBfense,-  be  deemed  guiJty  of  a  misdc- 
'meanor,  and,  on  conviction,  iil^all  be  punished  a^cordin^y; 
but  nothing  herein  contained  shall  prevent  the  candidates  ni 
any  election  from  assembling  together  and  voluntarily 
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common  good  of  tlte*  ticket,  ai^  to  collect  and  disburse  the 

same  bv  agents:a^p(]i9ted  for  such  purpose, 
SSQ.  Ik    Any  person  wh,o  shall  valuntarialy  and  nnsoUdted 

offer  to  worls  fof  and  assist,  or  i^  toiy  manner  whatsoever  con- 

tril^ute  to  the  nomination,  or  clfcbtion  of  any  candidate  or  other 
.  person  to  any  ofBca  in  this  state,  for  the  purppse  and  with  tbe 

ontenjt  to  have  such  can^date  ^or  person  pay.  for,  or  in  mj 
*  manner  compensate  sucH  person. so  offering  for  such  work  or 
.  services,  phall  be  deemea  M^lty  of  a.  nusdemeanor,  an<l,  on 

conviction,  punished  aooordingly . 
Sec;  7.    this  a£t|sha4J  apply  onjy  to  the  city  and  county  o( 

Bai^  F^anomV:  [Li.effept  Hair.  1^  ];87a.   Stats.  ia77-8,  p.  m] 

An  4ot  tq  jgrev&rd  thefeateofoleomargfurine  under  the  naim  <4 
;  _  an4  i^e^ense  i/^z<  said  €om7)>odi^  is  Zmt^er. 
SEonoir  1;  Bvnry  person  wha  6^s,  or  keopa  for  sale,  or 
offins  for  sale,  or  owrwise!  disposes  df  ady  qnayitity  of  deo- 
inaigBEinei  under '^eilscmbjof,  oriinder  the  pretense  ^t  tbe 
sameois,  batter,  X>r  shall  ikeep  for  sale,  or  manufacture  aqr 
^piantity  of  oleomar^;arine,  without  branding  the  same,  or  tka 
•paokage  ia  which  it  is  contained,  with  the  word  oleomargariai. 
BbalL  be  deemed  gnUty^af  a  misdemeanor,  and  on  eonvietk* 
th^veof  before  a  ooui^  of  competent  jurisdiction,  shall  be  pon* 
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than  fifty  nor  more  than  tvrp  htmdMd  dAvd^orhy  fine  not  lesi 
than  Mw  jiox-.mpT^Hmk  two  lian<}f^  doluais,  iir  by  both  raeh 
fine  and  ilnpmonm^ut|.  [In  fS^  Idjoch.  26, 1978.  8tahki 
im^pSm^]      ,    ' 

An  Ad  to  pwd^  and  proMUfU  th^^sald  f)f  €t4uUerated.  iyrup. 

Shozion  1.  Any  penum  who  riuOl  ^  knoiriAgly  eeU*  «r  keep, 
or  ofifer  for  Bale,  or  otherwise  disposd  of  any  fiQrnii^  or  gold^ 
drips  syrup,  silYer  drips  syrup,  or:  molasses,  containing  muri- 
aiio  cr  siuphuria  aoid8»  o«  nubose,  or  adulterated  with  any 
other  substance  to  impror^  ina  color-thereof,  shall  be  guilty  of 
a  mudemeanor. 

Sbo.  2.  Any  person  violating  the  prorisions  of*  section  one 
of  this  aot  sh&ll  be  punished,  and  imprisoned  in  the  county 
jail  of  the  county  in.  which  the  offeiiae  was  commi1{ted,  for  a 
period  not  exceeding  six  months  Or  by  a  fine  not  exceeding  ifive 
bmidred  dollars,  or  botii.  [In  ^eot  March  29y  1878.  Btats. 
1877-8,  p.  695.] 

M  Ad  U>  proteet  stoe^kotders  and  persons  dedlbtg  vAXli  oofrm 
poratUms  in  (his  State, 
SacrnoK  1.  Any  superintendent,  director/  secretary,  man- 
ager, agent,  or  other  officer,  of  any  corporation  formed  or  ex- 
isting under  the  laws  of  this  sl^ate,  or  transacting  business  in 
the  same,  and  any  psrson  pretending  oi'  liolding  hiniself  out  aa 
such  Buperintenaent,  director,  secretary,  manager,  agent,  or 
other  officer,  who  shaJl  wilfally  BUb3Ci:ibe,  Si^,  indorse,  verify, 
or  otherwise  assent  to  the  publibation,  either  generaUjr  or  pri- 
vately, to  the  stockholders,  or  other  persons  dealing  with  such 
corporation,  or  its  stock,  any  untrue  or^fuUyand  fraudu- 
lently exaggerated  report,  prospectus,  accoimt,*  statement  of 
operations,  values,  business,  profits,  expenditures,  or  pros- 
pects, or  other  paper  or  document  intendea  to  produce  or  give, 
or  having  a  tendency  to  produce  or  give,  to  the  shares  of  stock 
in  such  corporation  a  greater  value,  or  less  apparent  or  market 
value  than  they  really  possfess,  or  with  the  intention  of  defraud- 
ing any  particular  person  or  persons,  or  the  pubhc,  or  persons 
generally,  shall  be  deemed  gUilcy  of  a  felony,  and  on  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  state  prison 
or  a  county  Jail  not  exceeding  two  years,  or  bv  fine  not  exceed- 
ing five  thousand  dollars,  or  by  both ;  proviaiBdt  that  this  act , 
shall  be  construed  to  apply  on^  to  corporations  whos6  fi^apital ' 
stock  has  been  or  shall  hereafter  be  listed  at  a  stock  board  or , 
stock  excluin£[e  in  this  state,  or  whose  shares  be  regularly  [ 
boog^t  and  sold  in  the  stock  niarket  of  this  state.  Approved 
March  29, 1878.  *  Stats.  1877-8,  p.  695.]^  • 
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An  Ad' far  ibe  prMotUm  qf  tMIdren,  tmd  to  pteo&id  and 

fimAik  certain  wrongs  to  children, 
BBcnoxf  1.  No  miikor^  under  the  agd  of  sixteen  yean,  ehaU 
be  •  admitted  <at  any  time  ^,  or  permitted  to  remain  in,  any 
saloon  or  place  of  entertainment  where  any  apiritiioas  liquors, 
or  wines,  or  intoxicating  or  mali  liqnora  are  sold,  exchiuiged, 
or  glTen  away,  or  at  pummb  of  amosefmeni  known  as  danoe- 
honses  «nd  conceri  Baloonat  imlesa  accompanied  by  parent  or 
gn)urdian.  Any  proprietor,  keeper,  or  mana^  of  any  such 
place  wiu>  ^tiall  admit  snob  minor  to,  or  permit  bim  or  ner  to 
remain  ia  any  siuoh  plaoe,  nnless  aocompanied  by  parent  or 
guardian,  shall  be  guuty  o€  a  miademeanor. 

Seo.  2.  Every  person  having  the  care,  cnstody,  or  control 
of  any  child  under  the  age  of  aizteen  years,  shall  i^estrain  sndli 
child  from  begging,  whether  actuaUy  begging,  or  under  the 
pretext  of  peddling.  Any  person  oiffending  against  this  section 
shall  be  arrested  and  brought  before  a  court  or  magistrate,  and 
for  the  first  ofiiensa  shall  be  reprimanded,  and  for  eaoh  subse- 
quent offense  shall  be  guilty  of  a  misdemeanor. 

Bbo.  8.  Any  child,  apparently  under  the  age  of  sixteen 
years,  tiwt  comes  within  any  of  the  following  desoriptioDs, 
named: 


la )   That  is  found  begging,  or  receiving,  or 
whetl         ^     .. 


(whether  actually  begging,  or  under  the  pretext  of  sellmg,  or 
offering  for  oale,  anything),  or  being  in  any  street,  road,  or 
public  place  for  the  purpose  of  so  begginig,  gathering,  or 
receiving  alms. 

( h )  That  is  found  wandering  and  not  having  any  house  or 
settled  place  of  abode,  or  proper  guardianship,  or  visible  means 
of  subsistence. 

( 0 )  That  Is  found  destitute,  either  being  an  orphan,  or  hav- 
ing a  vicious  parent,  who  is  undergoing  penal  servitude  or 
iibprisonment. 

(d)  That  frequents  the  company  of  reputed  thieves  or 
prostitutes,  or  houses  of  prostitution  or  assignation,  or  dance- 
nouses,  concert  saloons,  theaters,  and  varieties,  or  places  speci- 
fied in  the  first  section  of  this  act.  without  parent  or  guaroiaii, 
shall  be  arrested  and  brought  before  a  court  or  magisti-ate. 

When,  upon  examination  bef6re  a  court  or  magistrfcto,  it 
shall  appear  that  any  such  child  has  been  engagea  in  any  of 
the  aforesaid  acts,  or  comes  within  any  of  the  aforesaid  de- 
scriptions, such  court  or  magistrate,  when  it  shall  deem  it 
expedient  for  the  welfare  of  the  child,  may  commit  such  child 
to  an  orphan  asylum,  society  for  the  prevention  of  oruelty  to 
children,  charitable  or  other  institution,  or  make  such  ouier 
disposition  thereof  as  now  is  or  may  hereafter  be  provided  by 
law  in  cases  of  vagrant,  truant,  disorderly,  pauper,  or  destituis 
children. 
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.  fine*  4c  M  ioMlcl'wicbsr  i<eBtralnt  or  eenrictipn,^  tuppaxenHj 
vnde?  tA9  iige  of  4i;(tee^  years,  »hal}  be,  placed  in  my  prison, 
or  plfioe  of  confinfipnenty  or  in  any  court-room,  or  in  any  vebi- 
cto  for  fraoaportotion  to  any  ]place,  in  copipany  with  adults 
oluffged  wUh  or  oonviot^  oi  crune,  except  in  the  presence  of  a 
psoper.offioiia.  [In  efiisot  Mar.  da,  187&   Stat8.1877-«,p.812.] 

Jn  Act  relating  to  cMldren, 

Ssonos  3U  Any  person,  whetheriui  parent,  relative,  guard- 
ian, employer,  or  otiierwise,  having  the  care,  custody,  or  con- 
trol of  any  child  nnder  the  age  of  sixteen  years,  who  shall 
exhibit,  use,  or  employ,  or  who  shall  in  any  manner,  or  nnder 
any  pretense,  seU,  apprentice,  give  away,  let  out,  or  otherwise 
dispose  of  any  such  child  to  any  perspn,  under  any  name,  title, 
or  pretense,  m  or  for  the  vocation^  occupation,  service,  or  pu)r- 
pose  of  einging,  playing  on  musical  instruments,  rope  or  wire 
walking,  dancmg,  begging,  or  peddling,  or  aa  a  gymnast,  acro- 
bat, contortionist,  or  rider,  in  any  place  whatsoever,  or  for  or 
in  any  obscene,  indecent,  or  i^pioral  purpose,  exhibition,  or 
practice  whatsoever,  or  for  or  in  ^y  mendicant  or  wandering 
Dusiness  whatsoever,  or  for  or  in  any  business,  exhibition,  or 
vocation  injurious  to  the  health,  or  dangerous  to  the  life  or 
limb,  of  such  child ;  or  who  shall  cause,  procure,  or  encourage 
any  Buch  child  to  engage  therein,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  punished  by  a 
fine  of  not  less  than  fifty  nor  more  than  two  hundred  and  fifty 
dollars,,  or  by  imprisonment  in  the  county  jail  for  a  term  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment; 
provided^  that  nothing  in  this  section  contained  shall  ap^ly  to 
or  a£feot  the  employment  or  use  of  any  such  child,  as  a  singer 
or  musician  in  any  church,  school,  or  academy,  or  the  teaching 
or  learning  of  the  science  or  practice  of  music ;  or  the  em- 
ployment of  any  such  child  as  a  musician  at  any  concert  or 
other  musical  entertainment,  on  the  written  consent  of  the 
mayor  of  the  city  or  president  of  the  board  of  trustees  of  the 
town  where  such  concert  or  entertainment  shall  take  place. 

Beo.  2.  Eveiy  person  who  shall  tako,  receive,  hire,  employ, 
use,  exhibit,  or  nave  in  custody,  any^  child  under  the  age,  and 
for  any  of  the  purposes  mentioned  in  the  preceding  section, 
shall  be  guilty  of  a  like  ofB^nse  and  pumshed  by  a  lil^  punish- 
ment aa  tharein  provided. 

8Ea  8.  When,  upcm  examination  before  any  court  or  magis- 
trate, it  shall  iu>pear  that  any  child,  within  the  age  prenovLaly 
mentioned  in  this  act,  was  engaged,  or  used  for  or  in  any  busi- 
ness, orexhibitioD^  or  vocation,  or  purpose  designated,  and  a» 
meatloaod  in  thiaact*  and  when  .upon  the  conviction  of  any 
penon  having  the  custody  of  a  child  of  a  criminal  assault  upon 
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it,  the  Ocmrt  or  SM^itMt^'  before  whom  encli  oonviotioii  ia  hft4» 
fliall  deem  it  desirable  for  tho  welfare)  of  finch  cliiid  tbixt  the 
petsonBOOOnvieted  ehool'l  bo  cLeprivtd  of  ita  ctjatoclj  there- 
after, each  oonifior  ma^ALrEito  maj  commit  Buch  cliild  to  krj 
orplian  asylum,  eooietyfbr  thg  prevention  of  cmelly  to  chil^ 
,  ren,  charitable  or  other  institution,  or  mako  fiuch  otlier  dlspd- 
sition  thereof  as  now  is,  or  luiarualter  may  he,  provitkd  by  law 
in  cases  of  vagrant,  truwiti .  diaorderlj*  pauper,  or  destitiikj 
children.  , 

Seo.  4.  Whoeyer  shidl  THlfully  cattse  or  bermit  aiiy  child  to 
Buffer,  or  who  shall  inflict  thereon  tmjustiniiDle^  phylacal  pain 
or  mental  suffering,  and  whdever,  haVing  the 'care  or  custody 
of  any  child,  shall  wilfully  cause  or  jpermit  ttie  lifb  or  limb  of 
such  child  to  be  endangered,  or  the  health  of  such  child  to  be 
injured,  or  any  person  who  shall  wilfully  cause  or  perniit  such 
cmld  to  be  placed  in  such  a  situation  that  its  life  or  limb  may 
be  endangered,  or  its  health  ehaUl^  likely  to  be  itijured,  BhaU 
be  guilty  of  a  misdemeanor. 

8eo.  6.  All  fines,  penalties,  and  forfeitures  imposed  imd 
collected  ii;  any  county  of  this  state,  under  the  proyisioxiB  of 
this  and  every  act  passed;  or  Vhich  may  be  passed,  relating  to 
or  6-ffecting  cnildren,  in  every  case  where  the  prosecution  was 
instituted  or  conducted  by  a  society  incor(>orated  pursuant  to 
the  provisions  of  chapter  five  hundred  and  forty-nine  of  the 
statutes  of  1875-6,  approved  April  Sd,  1876,  being  an  act  enti- 
tled "an  act  for  the  incorporation  of  societies  for  the  preven- 
tion of  cruelty  to  children,"  shall,  except  where' otherwise  pro- 
vided, enure  to  such  society  in  aid  of  the  purposes  for  vhich 
it  was  incorporated.  [In  e£^t  March  SO,  1878.  8tat8. 1877-8, 
p-  818.] 

An  Act  concemlns  (he  payrhent  of  the  esa^neetdnd  costs  €f 
the  tried  of  convicts  for  crimes  commUteulri  the  State  Prison, 
and  to  pay  the  costs  of  the  trial  of  escaped  convicts,  tmd  to 
pay  for  the  expenses  of  Coroner  inquests  in  said  prison, 

[Approved  April  12, 188(K] 

Sbcteon  1.  The  costs  and  expenses  of  all  trials  which  have 
heretofore  been  had  in  the  county  in  this  Btate  where  the  stato 
prison  is  sitiiated»  for  any  crime  committed  by  any  oonvict  in 
the  Btate  prison,  and  the  costs  of  guarding  and  keeping  .raoh 
oonviot,  and  the  ecceoutiDii  of  the  senteaoe  of  eaid  conviot  hy 
said  countv,  and  the  costs  and  expenses  o£  all  trials  heretofore 
bad  for  the  escape  of  any  oonviot  from  the  Biate  prison,  and 
the  costs  and  expenses  of  all  coroner  inq«eats  heretofore  had 
of  any  conviei  at  the  state  prisOB  by  toe  ooimty  Wfaaie  said 
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KifiOd  1ms  tM^n  «)^tecl,  Bbi41  be  certified  V>  bytheoooi^tj 
clerk  of  said  county  w^iereiix  alia  trials  and  inqnesra  have  been 
hel4  to  the  boatd  of  state  prison  directors  for  their  approval, 
aiid  'lifter  snoh  approval  <th^  shall  pay  the  tome  out  of  ^e 
moii^  appropriated  for  the^npport  ^f  the  state  prison,  to  the 
comity  treasurer  of  said  cotmty  where  said  trials  have  been 
had;  ** provided,  that  thia  act  shall  nOt  apply  to  any  costs  or 
expenses  incurred  since  January  firsts  eighteen  hundred  and 
Beventy-three." 

8bo.  si.  Thid  act  fihall  only  apply  to  cases  which  haveoiot 
been  settled  for  by  the  istate. 

Sec.  8.    This  act  shall  take  e£Ei3^  imihedi^tely. 

An  Act  supptemental  td  and  amendatory  of  an  Act  entitled^"  An 
'    Actto  regulate  t/te  practice  of  fn$€l^efene  in  the  State  of  Oali- 
fomiay"  kppttmd  AprU  8d,  1876. 

8^0.  7^  Any  pdrsoUsPjnetlcing  medicine  or  sni^g^ry  in  this 
state,  without  first  haymfl?  prooi^^  a  certificate  to  so  practice 
fyfm  one  of  the  boards  ,ot  examiners  appointed  bv  one  of  the 
BodeUea  mentioned  ii^  section  two  of  this  act,  shall  be  deemed 
ga4lW  of  a  nusdeme^or,  and  shall  bo  subject  to  the  pen9.1ties 
.  provided  in  section  thirteen  pt  6ie  act  to  which  this  act  is 
am^n^atoiy  (ond  supplem£ntal,  but  ho  person  wl^o  holds  a  cer- 
tificate from  one  or  such  ooards  oi  examiners,  or  who  holds  a 
.  certificato^bf  retoibre  jgranted  by  the  board  of  examinfer^  hcre- 
lofore  existing  by  virtue  of  appointment  by  the  California 
<  Btat^  loa^cal  ^^ocibty  of  homeopathic  practitioners,  shall  be 
,  ,  compelled  to  procure  a  new.  certificate.  And  all  powers  and 
\  privileges  of  sai<^  boards  of  examiners,  und6i:  the  act  to  which 
this  act  is  supplem^taX  and  aihendatory,  are  hereby  teansfer- 
redta^  )Doar44  of  examiners  fireafedby  this  act. 

8so^  %  Any  person  assiinj^ng  to  act  as  a  member  of  a  board 
^of  examniers,  under  this  act  or  ujider  the  act  to  which  this  act 
is  supplem^tal  and  amendatpry,  of  who  shall  sign,  or  sub- 
scribe, or  issue,  or  oause  ^o  bo  issued,  oip'  seal,  ot  caused  to  be 
isealp4»  ^  certificate  a,uthQrizipgfinyt^rTP  nil  to  p^actica  mcdi- 
.cL^itf  or,  surgery 'Iptliis  stfito.^i^CLii't  iVikt  is:  rHoubo  acting  and 
,  doing  be  appointecL  py  onoof  thoeucietie^  mrjutioncd  i\\  ncctiou 
two  of  .tI4s«^,  or  i>o  authorized  st>  to  do  ty  a  bo^rd  of  tiaDi- 
i^eraa^oint^by  opeof  sai4  societies,  sliall  bo  dcenittl  guilty 
•  of  ^misdiemeanor,  ^a  ^hall  do  ptiniaheci  bv  a  fino  of  not  loas 
iZ^ififiy  dollars,  o^byomjjrisonn^ent  in  tuo  county  jail  for  a, 
peolQd  of  not  less  thsua  thirty  nor  more  ttinn  thrco  linndrcd 
.  and  sixty'-five  days,  or  by  bom  eueli  fine  aud  and  iinprlsc^n- 
ment  •  [ |n  effectApwl  1, 1$78,    Stot^*  1877^,  p^.  yiiO-2i.J 
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An  Ad  in  relation  to  warehouse  and  \tihdijilig(^  recei^,  mud 
ptJiermaU6rs  relating fhefeto, 
Sao.  10.  Any  warehoueezoap,  y^iarfinger,  person,  or  per- 
sons, who  sliaU  viola^  lUiy.  of  the,  foregoing  provisions  of  this 
act,  Ib  gnilty  of  felony,  snail  be  subject  to  jndictment,  and, 
upon  conviction,  sbalf  b0  fined  in  a  snm  not  exceeding  five 
tiiousand  dollars  ($5,000) ,  or  imprisonment  in  tlio  stato  prison 
of  this  state  not  exceeding  five  years,  or  both.  And  ail  and 
,  ,eYesyj)erson  aggrisyed  by  i^aviplatiDn  of  any  of  the  proyisious 
of  this  act  may  have  and  maintain  an  action  against  the  per- 
son or  persons  violating  any  pf  the  foregoing  provisions  of  this 
act,  to  recover  all  damages,  immediate  or  consequent,  vrhich 
he  or  they  ma^^  have  sustained  by  reason  of  any  such  ylok- 
tion  as  aioresaid,  before  any  court  of  competent  jurisdiction, 
whether  such  person  shaU  oaye  been  convicted  under  the  act 
or  not.    [Approved  Apnli,  1878,    State.  1877^,  p.  950.] 

An  Act  in  rdation  to  the  House  of  CwTecHon  cf  the  OUg  and 
Oownty  of  San  FrOMAgoo. 

Section  1.  The  board  of  supervisors  of  tilie  city  and  county 
of  San  Francisco  are  hereby  authorized  to  maintain  and  sup- 
port in  isaid  city  and  county  the  institution  now  existing  there- 
m,  and  known  as  the  house  of  rcorrection,  and  i6  make  addi- 
tions thereto  as  the  same  may  be  required,  and  also  to  midke 
all  proper  rules  and  regulations  for  the  discipline,  management, 
and  employment  of  persons  committed  to  ^aid  house  of  cor- 
rection, oy  any  court  of  said  city  and  county. 

Seo.  2.  In  making  rules  and  regi^ations,  as  provided  in  the 
preceding  section,  the 'board  of  supervisors  shall  endeavor,  as 
far  as  possible,  to  present  crime,  xeform  prisoners,  and  make 
the  house  of  correction  self-supporthig. 

Seo.  8,  All  persons  appearmg  for  s^nttoee  in  the  poiUee 
Judge^s  court,  the  city  cruninal  court,  or  the  municipal  crimi- 
nal court  of  the  city  and  connty  of  San  ^BVancisco,  who  might 
be  sentenced  to  imprisonment  m  the  cotmty  jail,  or  in  tiie  stafo 
prison,  may.  Instead  thereof,  be  by  the  proper  court  86ntenoed 
to  imprisonment  in  the  house  of  correction,  in  said  city  and 
counfy,  subject,  hewoyer;  to  the  provisions  of  the  neit  sec- 
tion \  and  no  person  shall  be  sentenced  to  imprisonment  in  tiie 
house  of  correction  except  under  the  provisions  of  this  act. 

Sec.  4.  No  person  shall  be  sentenced  to  imprisonment  in 
the  house  of  corrdctipn  for  a  shorter  or  longer  term  than  that 
for  which  he  might  be  sentenced  In  the  county  jail,  or  in  the 
state  prison,  and  in  no  case  whateyer  for  a  shorter  term  Unn 
thr^  months,  nor  Sot  a  longer  tdrin  than  three  years.  No 
person  who  might  b^^sentenoed  to  intptisonmentf  in  the  stato 
prison  shaU  be  sentenced  to  imprisonment  in  the  house  of  cor. 
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noSon^  if  he  fojoove  %km  twebfy-llTe  y^an  of  ag«»  if  lie  ha» 
been  onoe  before  conyicted  oi  a  felony,  or  twice  before  con- 
victed of'  p^ilaroenT*  nOr  unless,  in  the  opinion  of  the  conrt, 
impfriBonmeat  laithe  nonie  of  correction  will  be  more,  for  his 
intevesi  tboo  imprlBonment  in  the  state  pnaon,  and  equally  for 
tibe  interest  of  she  public.  The  fact  of  a  preyious  conviction 
may  be  found  by  the  court  upon  evidence  introduced  at  the 
tinie  of  sentence;  • . 

Seo.  5.  Persons  imprisoned  in  the  house  of  correction  may^ 
be  pnt  toiroork  on  the  public  "works  and  other  property  of  the 
city  aad  oounfy  of  Ban  Francisco,  or  may  be  employea  at  any 
other  work,  as  the  board  of  supervisors  ot  said  city  and  county 
may  directs  And  the  said  board  of  supervisors  may,  so  far  as 
aduecegud  tooeooomy.wiU  permit^  provide  for  the  learning 
of  tfBdes  hy  persons  whoso  iierms  of  imprisonment  in  said 
house  of  ooneciion  are  of  sufficient  length,  and  who  have  the 
oapacUyxQonisito  therefor,  and  will  work  industriously  thereat. 

Beo.  d.  !Dhe  superintendent  shall  give  his  personal  atten* 
tiou  to  the  datieB  of  bia  offioe,  and  shall  reside  at  the  house  of 
correction,  and  the  board  of  Buperyisors  shall  provide  therein 
room  and  board  fbr  hiniv  and  lor  the  subordinates  whose  pres- 
eoos:  maj  be  required  in  and  about  said  house. 

Seo.  7.  Xhe  third  section  of  an  act  entitled  *'  an  act  to  utU- 
isdiho  priaoai labor  and  govern  tho house  of  correction  of  the 
city  and  oouniy  of  fian  jB'raJicisco,''  approved  March  thirty- 
ifarat,  eighteen  hundred  and  seventy-siK,  and  all  acts  and  parts 
of  acts,  so  fur  as  tfaegr  are  inconsistent  with  this  act,  are  hereby. 
npealed ;  providedt  that  all  ofieuses  committed  before  this  act 
ta&esefbet  shall  bo  inquired  of ,  prosecuted,  and  punished  in 
the  saoie  mannev  as  if  this  act  had  not  pdssed. 

SEa  8.  Every  person  who  shall,  at  mo  time  of  the  passage 
of  this  act,  baecMmned  in  tho  bouse  of  coirection  under  or  by 
virtueof  aaentenoa  of  imprisonment  in  the  county  pail,  may 
remain  in  1^  house  of  correciion  till  his  term  of  imprisonment 
shall  expire,  and,  so  far  as  relates  to  him,  tho  house  of  cor« 
nction  shall  be  deemed  to  be  the  ooontjr  jail,  andiie  shall  be 
iai^  charge  and  keeping  of  the  superintendent,  who  shall 
have  the  same  power  over  uini  that  the.  sheriff  might  exercisa 
if  ho  was  in  fact  in  tho  county  Jail.  While  any  such  person 
shall  be  in  iOharge  of  the  superintendent  as  above  provided, 
tiie  sheriff  shall  bo  under  no  respohsibili^  in  xegard  to  him ; 
but  nothing  herei^i  shall  protent  the  sheriff  from  removing  at 
Any  time  any  such  person  from  the  house  of  correction  to  the 
oounfy  jail.  Nothing  in  this  act  shall  bo  construed  to  abolish 
or  in  any  way  to  interfere  with  the  government  or  control  of 
thQ  counihr  or  branch  county  jails  of  said  city  and  county  by 
the  sheriff  of  said  city  and  county.  [Approved  April  1,  1878. 
Stats.  1877-8,  p.  953.    In  effect  thirty  days  after  passage.  ] 
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Sbction  1.  It  shall  be  lawful  for  the  geozetatfy  of  eYer^'  cor- 
poration in  the  state  of  California  to  demaind^andrecttveof 
any  person  requiring  the  ifisne  to  him  of  any  eertifioate  of 
stodc  in  such  corporation,  a  fee^of  ten  cents  m  coin  for  each 
certificate^  whether  snchcertifloajlelstt' the  original  issue  or  an 
issue  on  transfer,  and  snch  certincate  shall  not  be  delivered  by 
the  ieeretanr  ontil  such  fee  shall  be  paid. 

Sec.  2.  It  shall  be  thoidoty  of  the^  iiecretaary  of  every  sach 
corporation,  on  the  first  Monday  in  January,  April,  July,  and 
October,  of  each  year,  to  make  retnms,  unaer  oath!,,  to  the  ta: 
c(dleotor,  or  officer  acting  as  tta  collector,  of  the  miinber  of 
certificates  issned  by  the  oorporatibn  of  whidikd  is  secietaTy, 
during  the  quarter  preceding,  and  pay  to  such  tn  opUector  the 
sum  of  ten  cents  in  coin  for  each  and  every,  certificate  so  isgned 
by  said  corporation,  except  that  in  the  d^  and  coqn^  of  San 
fxancisoo  such  returns  and  paymeota  shall  be  made  to  the 
license  collector,  or  officer  engaged  in  the  coUeotloD  of  licensea 
in  said  city  and  pounty. 

Sbc.  8;  Buch  tax  colleeior^  or  license  collebior*  is  heoreby 
authorized  and  empowered  to  eixaniine  euch  secretaiy,  under 
oath,  as  to  tile  tmth  of  said  returns^  and  to  exandne,  if  neces- 
sary, tihe  books  ot  snch  corporation,  so  far  as  they  r^te  to  the 
transfer  of  stock,  or  isspe  Of  certificates,  and  if  l£e  retorzui  are 
not  correct,  then 'he.  is  authorized  to  commence  an  jK^tion 
against  such  corpoinUion  in  any  court  of  competont  JTuisdie- 
tu>n,  in  the  name  of  the  people  of  the  state  of  Oalifomia,  for  a 
penalty  of  o^a  hundzisd  dollani  fbr  eachicettificato  issued  bj 
such  corporation  and  notjo  returned  under  oath,  mad  serenl 
penalties  may  be  joined'in  silch  action.' ' 

Sifio.  4.  Any  person  Ticdating  thoiprovisionB  of  eectkm  two 
of  this  act  shall  \>e  deemed  guilty  of  a  misdemeanor,  and  false 
swearing  to  any  retorxi  provided  in  section  two,  shall  be 
deemed  perjury. 

Seo*  6.  All  moneys  o^ected  under  the  ivovisions  of  this 
act  shall  be  paid  by  suck  tax  collector,  or  license  coUflctor,  into 
the  county  treasuxy,  and  shall  become  apart:of  the  general 
fond,  Qr  if  theresnall  in  any  county  be  no  genemd  ibad,  then 
the  same  shall  become  a  part  of  sudi  fund  as  the  board  of 
soperrisors  may  direct  [Approw:d  April  i,  lS78w  <Dook  «ff9ot 
first  Monday  of  ApriL    Btotsri877-8,  p.  966.] 
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An  Act  to  create  theqffiofqf  Gommiasumet  of  Iranspofiaiionf 
and  to.  d^ne  lits  powers  ctnd  dviies;  tajix  th&  maximum 
chcurg99  for.  tramporting  passengers  and  freights  on  certain 

.  rauroada,  and  to  prevent  extortion  artd  ur^ust  dMcrvminaiiort 
thffreon. 

CHAPTEl^.  TWa— iXrOBTlpBIS,    IHSOBIMINATIONS,   TOBFEITUBEa^ 
AXD  PENALTIES. 

•  BBcnoN.l.  A  rtdlioad  company  shall  be  deemed  guilty  of 
extortion  in  the  following  cases :  -  " 

■•  Fvrsb^Woea  it  shiill  wilfully  charge,  demand,  oi  receive 
ixxsoL  Any  paiBcnger,  as  his  fore  from  one  station  d'  place  to 
another,  any  greater  sxim  than  is  specified  as  the  faire  between 
such  stations  or  places,  for  the  same  class  oi  passage  and  in 
&e  same  direction,  is  its  taxiff  of  fares  on  file  with  the  com- 
missioner of  transpotrtalion.'     . 

j9econd— When  it  shall  wilfully  charge,  demand,  or  receiTa 
from  any  person  dr  persons,  as  thOTste  of  freight  on  goods  or 
merchandisflfiahy  greater  sum  than  is  specified  as  the  rates  for 
the  like  quantity  of  goods  or  merchandise  of  the  same  class,,  be>- 
tween  tiie  same  i^aoes,  «Ad  in  the  saine  direction^  in  its  printed 
tadff  of  freights  on  file  witii  said  commissioner^ 

Third^Yfh.en.  it -shall  wilfully  charge,  coUeet,^  or  reeeiya' 
£rom  any  {kerson  or  ^rsons  a  greater  amount  of  .rate  of  toll*,  or 
oompei^tion,  than  it  shall  at  the  same  timetdiarge,  collect* 
or  receive  from  any  other  persons  for  receiving,  handling; 
storing,  or  delivering  freight  of  the  same  class  and  like  quan- 
ii^at  the  same  place.  < 

Fourtfh^-^Wai6ti  it  shall-  wilfully  charge,  demand,  or  receive 
from  any.  person  or  persons  any  greater  sum  for  passage  or 
freight  tioim  froiQ.  any  other  |>erson  or  persons,  between  the 
flame  places,  in  the  same  direction,  for  the  same  class  of  pass** 
•98,  or  for  the  like  quantity  of  goo^  of  the  same  class; 
.  l%/i/t-«-When  it  shall  wiaully  charge,  demand,  or  receive  as. 
compensation,  for  receiving,  storing,  handling,  or  delivering, 
or  lor  transporting  any  lot  of  goods  or  merchandise  any  greateOr 
Bran  than  it  shall,l>y  or  through  any  of  its  authorized  agents, 
irtwrever  situated,  have  agreed  to  charge  fo^  such  seryices 
previously  tO'the  performance*  thereof. 

Sbo.  2.  A  railroad  conxpanyfhall!  be  deemed  guilty  of  ua>* 
just  discrimination  in  the  following  cases:  ■"  .-  - 

Fvpst^WhRTL  it  shall  directly  or  iadireetly  wHfullv  ohaige, 
donand,  or  receive  from  any  person  or  persons  :any  less  smn 
for  passage  or  freight  than  from  any  other  person  or  persons' 
(except  as  in  this  act  herein  provided) ,  at  the  same  tune,  /be- 
tween the  same  places,  and  tiie  same  direction,  for  the  like  cla8S> 
of  passage,  or  for  the  Uke  quantity  of  goods  of  the  same  dass. 

iSBooho-^When  it  shaHdireotiy  or  indirectly  wilfully  charge. 
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demtod,  or  veelei^e  firom  my  person  or  persotis,  as  ( 
tion  for  receiTing,  handling,  storing,  ex  delivering  anylot  of 
goods  or  merchanclise,  oaiy  less  smn  than  it  shall  enlarge,  col- 
lect, or  receivd  from  any  other  person  for  the  Uke  aerrice,  to  a 
like  quantihr  of  goods  of  the  same  class,  at  the  same  plaoe% 

8ec.  8.  It  shall  be  nnlawi'ul  for  any  snch  railroad  compajiy 
to  grant  free  passes  for  travel  within  this  state,  except  to  the 
following  persons ; 

i^irs^IIirectotB,  offibers,  agents,  and  employees  of  the  com- 
pany, and  their  families. 

Second^^Of&aera  and  agents,  and  railroad  eontraetors  of 
o&er  railroads,  and  telegraph,  express,  stage»  and  steamboat 
or  steamship  companies. 

T/iirc2— Destitilte  p^ons. 

Fourthr—The  commissioner  of  transportation,  and  hia  flecre* 
tary  and  employees,  when  traveling  in  the  diacbarge  of  their 
official  dnties. 

Fifth^Tatilio  messengers,  troops,  and  other  persons  who 
are,  under  existilig  laws,  or  any  contract  of  snchjailroad  com- 
pany with  this  state,  to  be  transported  free  of  charge. 

Every  such  railroad  company  shall  keep  a  record  of  all  tree 
passes  issued  by  it,  except  suoU  as  are  issued  by  it  to  afficeEs, 
agents,  employees,  and  their  falnilies,  and  of  Ihe  several  claflnrfi 
thereof,  and  of  the  number  of  times  each  pass  shall  be  used, 
i^d  shall  report  the  same  to  the  comnuBsiQnfir  of  transporta- 
tion whenever  required. 

Seo.  4.  If  any  such  railroad  compan]f  shaU  be  ^piilty  of  ex- 
tortion,  as  defined  in  section  one  of  this  chapter,  it  sliall  for- 
feit and  pay  to  the  person  or  persons  aggrieved  three  times  the 
amount  of  the  damages  suBtained  by  him  or  them,  together 
with  the  costs  of  suit,  to  be  recovered  in  any  court  of  compe- 
t^it  jurisdiction. 

Sec.  6.  If  any  such  railroad  company  shall  be  ^ilty  <^  im- 
just  discrimination,  as  defined  in  section  two  of  this  chapter,  it 
shall  forfeit  and  pay  the  sum  of  one  thousand  dollars  for  each 
offense. 

Seo.  6,  If  any  such  railroad  company  issues  free:  passes  to 
any  person  or  persons  other  than  those  specified  in  section 
three  of  this  chapter,  or  if  a^  such  company  or  any  of  its 
oendtictors.sh^l  permit  aftiy  person  whatever  to  travel  free 
upon  its  cars,  except  upon  the  exhibition  of  f^ee  passes  issued 
as  provided  ihsaia  section,  such  company  er  conductor  shall 
forfeit  and  pay,  for  eaph  offense^  the  sum  of  one  hundred  dol* 
lars. 

6E0.  7.  If  any  such  railroad  oprnpttay  refuses  or  neglects  to 
Qomply  with  the  awaird  of  the  oom^ooissioners,  provided  iu  seo- 
tion  five  of  chapter  one  of  this  act,  it  shall  forfeit  the  sum  of 
one  hnndlred  dollars  per  day  fi;om  the  time  designated  by  the 
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commissioiier  for  the  completion  of  the  work  re^tiired  until 
such  work  shall  be  actaallr  completed. 

8eo.  8.  If  any  such  r^dxroad  corporation  neglects  or  refuses 
to  file  ii»  tariff  of  freights  and  fares,  as  provided  in  section  six, 
or  to  make  its  annual  report,  as  provided  In  section  seven  of 
chapter  one  of  this  act,  it  shall  forfeit  not  less  than  one  hun- 
dred nor  more  l^an  one  tiio^and  dollars  per  day  for  each  and 
every  day  of  such  neglect  or  refusal. 

Sec.  9.  Any  person  aggrieved  hereby,  who  may  be  unable 
to  obtain  satisfaction  from  the  proper  omcers  of  any  railroad 
in  this  state,  may  report  to  the  commissioner  of  transportation 
any  violations  of  the  provisions  of  this  act  by  any  railroad 
company  doing  business  therein,  or  by  any  of  its  officers, 
iNgents,  or  employees,  and  it  shall  be  the  duty  of  the  commis- 
sioner to  make  a  prompt  investigation  of-such  charges. 

Sbo.  10.  Whenever  it  shall  come  to  the  knowledge  of  the 
commissioner  that  the  provisions  of  this  act  have  been  violated 
by  any  railroad  company,  and  the  facts  in  his  judgment  war- 
rant a  prosecution  therefor,  he  shall  immediately  give  notice 
thereof  to  the  district  attorney  of  the  county  in  which  such 
violation  occurred,  and  it  is  hereby  made  the  duty  of  such  dis- 
trict attorney  to  commence  and  prosecute,  in  a  court  of  com- 
petent jurisdiction,  an  action  against  any  railroad  company 
ihat  shall  have  been  guilts  of  such  violation. 

Sec.  11.  All  fines,  forfeitures,  and  p^enalties  for  violations 
of  the  provisions  of  this  act  herein  provided  shall  be  recovered 
by  action  in  the  name  of  the  people  of  the  state  of  Oalifomia. 
Such  action  shajl  be  brought  ana  prosecuted  upon  complaint 
of  the  commissioner,  or  the  person  aggrieved,  oy  the  district 
attorney  of  the  county  in  which  such  violation  occurred;  and 
all  moneys  paid  or  recovered  on  account  of  such  fines,  penal- 
ties, and  forfeitures,  shall  be  paid  intp  the  state  treasury  for 
the  benefit  of  the  public  school.  Jt  is  hereby  made  the  duty 
of  the  attorney-general  to  couniel,  advise,  and  assist  the  com- 
missioner of  transportation,  whenever  he  shall  be  requested 
by  him  so  to  do,  concerning  any  and  all  actions,  .proceedings, 
matters,  things,  powers,  liabilities,  and  duties  arising  under 
the  provisions  of  this  act.  Ho  may  also  institute  and  prose- 
cute any  action  or  proceeding  which  may  be  necessary  the 
more  ei^toally  to  carry  out  the  provisiohs  of  this  aet,  and  he 
may  any  at  time  take  control  of  or  assist  in  the  prosecution  of 
Miy  action  or  proceeding  commenced  by  any  district  attorney, 
ss  herein  prodded,  whenever  in  his  jud^ent  the  publ!o  in- 
terest will  oe  subserved  thereby. 

GHAfTEB  THREE.— 'FOLICK  BBOULATlOirB. 

Section  1.  In  forming  a  train  on  any  railroad  no  frdght, 
merchandise,  or  lumber  cara  shall  be  placed  in  the  rear  ot  pteh 
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r  Q^»  ao^  it  tbeyvor  any.el  jtbem  shall  bo  sp  plaoed,  the 

>  or  agent  who  bo  directed^  or  who  Knowingly  Buffered 
.  snoh  arrangement  of  cars,,  and  the  conductor  of  the  train,  shall 
be  guity  of  a  misdemeanor,  and  shall  be  punished  accordingly. 
^,,^  Ko  company  operating  any  railroad  in  this  suite 
.  shall,  m  carrying  and  transporting  cattle,  sheep,  or  awine,  in 
car,  load  lots  connne  the  same  in  cars  for  a  longer  period  thazi 
thirtj-six  consecutive  hours',  withp\it  unloading  for  rest,  water, 
and  feeding,  /or  i^  period  of  at  least  ten  consecutiFe  hours.  In 
estimating  such  t^me.ol  confinement,  the  period  during  which 
the  animals  liave  been  confined  without  such  rest  on  connect- 
iag  road3  from  which  they  are  receiycd  shall  be  computed.  In 
case  tiie  owner  or  person  in  charge  of  such  animals  refuses  or 
neglecW  to  pay  for  the  care  and  teed  of  animals  so  rested,  the 
railroad  company  may  charge  the'e^cpense  thereof  to  the  owner 
or  cqnsignee,  am  retain  a  lien  npon  (he  animals  therefor  until 
tlio  same  is  paid. 

Sxo.  3.    Wh^n  any  fr^hi  train  on  any  ^railroad  shall  stop 
in  such  a  portion  as  to  obstruct  the  oruinary  travel  on  any 
highway*  lor  a  longer  period  than  ten  minutes,  the  person 
.  having  charge  qf  si^cn  train  shall  cause  it  to  be  separatca,  so  as 
to  leave  one  street  or  highway  open  to  its  full  widtU  to  accom- 
modate, the  public  travel;  and  a^ny  railroaa  company  in  whose 
'employment  any  person  shall  bOv  who  shall  violate  this  section, 
,Bha)l.U)];fe^ta«na  pay  the  sum  of  twenty-five  dollars  for  each 
.  ofibnse. 

8eo.  4..  Whoever  enters  upon  pr  crosses  any  railroad,  at 
^  any  private  pas^way>  which  is  inclosed  by  bars  or  gates,  and 
.ne^ects  to  leave  the  same  securely,  closed  al'ter  him,  shall  be 
.  guilty  d^  a  misdemeanor.    , 

,  fiio.  o.  "Whoever  shall  lead,  ride,  drive^  or  conduct  any 
beast  ^on^  the  trao^  of  a  railroad»  except  where  the  railroad  u 
bu|it  withm  tl^e  liimta  of  the  .public  highway>  or  who  shall 
pJa^e,  0^  having  the  right  te  prevent  it,  shall  suffer  any  animal 
to  be  placed  within  the  fences  thereof  for  gi'azing  or  other  par- 
poses,  shall  be  guilty  of  a  misdemeanor. 

Sjco.  6.  Any  ^rson  who  may  bo  employed  upon  the  railroad 
of  any  commny  m  this  state  as  engineer,  conaiictor,  baggage- 
.master,  7>rakenian,  switchmaUf  fireman*  bridge -tender,  flag- 
man^  or  8i^gnaljma|i,  or  who  m^  have  ch&rge  of  the  regulation 
or  running  of  trams  upon  ^icT  raalro'ad  in  any  manner  what- 
eyor.an^who  sl^  beooino  or  be  intoxicated  while  engaged 
in  ^ie  discharge  of  his  duties,  shall  bo  guilty  of  a  misde- 
meanor,' and  on  conviction  thereof  shall  be  punished  for 
each  offense  by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonm^fll  In  a  ootmty  jail  ifer  a  term  nob  exceeding  six 
lQont^.prbQth»  ii^  ^  discretion  of  Uve  court  having  cogm- 
jESDce  of  t^e  oneoae  ;^  and'if  ;fitQy  person  so  enjoyed  as  afore- 


8aid»  by  reason  of  snchintoideatioii,  fiiial!d0  a^yact,  oriv^eot 
tary  dalgr,  i^bich  act  or  iicglect  shall  canse  .the  death  of,  ot 
bodily  itijiLry  to  any  person  or  jtersons,  he  'shall  bd  deemed 
guilty  of  a  felony. 

Seo.  7,  The  governor' may,  from-  time  to  time,  upon  the 
aj^licatiqiiL  'of  any  railroad'  or  stdEimboat  company,  comm'issioit 
during  ma  pleasiire.  one  or  more  persoba  designated  by  such 
company,  "irno,  having  been  duly  s'worn,  may  ttct  at  its  ex- 
pense as  policemen,  "with  the  powers  of  a  deputy  sheriff,  upon 
the  premises  used  by  it  in  its  brisiness,  or  upon  its  <iars  or  ves- 
sels. 'The  company  designating  sneh  person  shall  be  responsi- 
ble civilly  for  any  abuse  of  his  authority. 

Seo.  8.  Eviery  such  policeman  shall,  when  on  duty,  wear  in 
plain  view  a  shield  bearing-  the  words  "railroad  police"  or 
"steamboat  police,"  as  the  case  maybe,  and  the  name  of  the 
company  for  which  he  is  commissioned. 

Seo.  9.  Every  person  who  shall  fraudulently  evade  or  at- 
tempt to  evade  the  paynicnt  of  his  fare  for  traveling  on  any 
railroad  shall  be  fined  not  less  than  five  nt)r  more  than  twenly 
dollars.  '        ^ 

Seo.  10.  An  act  entitled  "  an  act  to  provide  for  the  appoint- 
ment of  commissioners  of  transportation,  to  fir  the  maximum 
charges  for  freights  and  fares,  and  to  prevent  extortion  and 
discrimination  on  railroadsin  this  state,'*  approved  April  third; 
fflghteen  hundred  and  seventy-six,  is  hereby  repealed,  and  all 
other  acts  and  parts  of  acts  in  coimict  with  the  provisions  of 
this  act  ai«  hereby  repealed,  so  far  ad  they  conflict  herewith, 
lln  eflfect  April  1,  IQIS.    Btats.  1877-»,  pp.  982-86.) 

An  Act  to  protect  piibUb  lieaUh  from  infecHon  caused  Ify  e3> 
kumation  and  removal  of  the  remains  of  deceased  persons. 
Bscnasf  1.  It  shall  be  unlawful  to  disinter  or  exhume  firom 
a  grave,  vault,  or  other  burial  place,  the  body  or  remains  of 
any  deceased  person,  unless  the  person  or  persons  so  doing 
Bball  first  obtoin^  from  the  board  of  healtn,  health  officer, 
mayor,  or  other  head  of  the  municipal  government  of  the  city, 
town,  or  city  and  county  where  the  same  are  deposited,,  tik  per- 
mit for  said  purpose.  Nor  shall  such  body  or  remains  disin- 
tered,  exhumed,  or  taken  fropi  any  grave,  'vault,  or  other  place 
of  burial  or  deposit,  be  removed  or  transported  in  or  through 
the  streets  or  highways  of  any  city,  town,  or  city  and  counfy, 
unless  the  person  or  persons  removing  or  transporting  such 
body  or  remains  shall  first  obtain,  from  the  boara  of  health  or, 
health  officer  (if  such  board  or  omcar  there  be) ,  and  from  tihe ' 
mayor  or  other  head  of  the  municipal  government  of  the  city 
or  town,  or  city  and  county,  a  permit  in  writing,  so  to  remove 
or  transport  such  body  or  remains  in  and  through  snoh  streets 
and  highways. 
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Sea  2.  PQnnit9  to  disiut^  or  oxlHiBie  tine,  bodies  or  xe- 
mains  of  deceased  persona,  aa  in  the  last  section, '  mfty  be 
ipranted,  provided  the  person  applying  therefor  shall  proance 
a  certificate  from  the  coroner,  the  physician  who  attended  such 
deceased  person,  pr  other  physician  in  good  standing  cognizant 
of  the  facts,  which  certificate  shall  state  the  cause  of  death  or 
disease  of  which  the  person  died,  and  also  the  age  and  sex  of 
such  deceased ;,  and  provided^  fvrthery  that  the  body  or  re- 
mains of  deceased  shall  b^  inclosed  in  a  metalic  case  or  cofBn, 
scaled  in  such  manner  as  to  prevent,  as  far  as  practicable,  any 
noxious  or  offensive  odor  or  efduvia  escaping  therefrom,  ana 
that  such  case  or  coffin  contains  the  body  or  remaina  of  but 
one  person,  except  where  infant  children,  of  the  same  parent 
or  parents,  or  parent  and  children  are  contained  in  such  case 
or  coffin.  And  the  permit  shall  contain  the  abuye  conditions 
and  the  words  ''permit  to  remoye  and  traiisport  the  body  of 

-^—.  — ^,  a£6 ,  sex "  and  the  name,  a^e,  and  sex  snail 

be  written  therein.  The  officer  of  the  municipal  gOYornmeni 
of  the  cit}r  or  town,,  or  city  and  county,  granting  such  permit, 
shall  require  to  be  paid  for  each  permit  the  sum  of  ten  dollars, 
to  be  kept  as  a  separate  fuijid  by  the  treasurer,  and  which  shall 
be  used  m  defraymg  expenos  of  and  in  respect  to  such  permits, 
and  for  the  inspection  of  the  metalic  cases,  coffins,  ana  inclos- 
ing boxes  herein  required;  and  an  account  of  such  moneys 
shall  be  embraced  in  the  accounts  and  statements  of  the  treaiB- 
orer  having  the  custody  thereof, 

8eo.  3.  Any  person  or  persons  who  shall  disinter,  exhume, 
or  remove,  or  cause  to  be  djisinterred,  exhumed,  or  removed 
from  a  grave,  vault,  or  other  receptacle  or  burial  place,  the 
body  or  remaips  of  a  deceased  person,  without  a  permit  there- 
for, shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  fine 
not  less  than  fifW  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jaU  for  not  less  than  thirty  days, 
nor  more  than  six  months,  or  byboth  such  fine  and  imprison- 
ment. Nor  shall  it  bo  lawful  to  receive  such  body,  bones,  or 
remains  on  any  vehicle,  car,  barge,  boat,  ship,  steamship, 
steamboat,  or  vessel,  for  transportation  in  or  from  this  state, 
unless  the  permit  to  transport  the  same  is  first  received,  and 
is  retained  m  evidence  by  the  owner,  driver,  agent,  superin- 
tendent, or  master  of  the  vehicle,  car,  or  vessel. 

Seo.  4.  Any  person  or  persons  who  shall  move  or  transport, 
or  caused  to  oe  moved  or  transported,  on  or  through  the 
streets  or  highways  of  any  city  or  town,  or  city  and  county,  of 
this  state,  the  body  or  remams  of  a  deceased  person,  which 
shall  have  been  dismterred  or  exhumed  without  a  permit,  as 
described  in  section  two  of  this  act,  shall  be  guilty  of  a  misde- 
meanor, and  be  punishable  as  provided  in  section  three  of  this 
act. 
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•  Seo.  &r  iuQTipemn  vh9  slum  giy^  ioformfttion  to  t, 
tte  QQx&Yiotioxir  of  jftny  person  or  personBfor  the  violation  ^^ 
fbe  provisions  bjt  this  ficL.  shall  Jbjd  entitled' to  receive  the  stun 
ff  twenty-fijre  aoll^s,  to  be  paid  from  the  fhnd  collected  frotti 
^es  imposed  and  agi^^rvUng  under, t]bid  act. 

8£o.  6.  Nothing  m  this  act  contained  shall  bid  taken  to  apf 
plv  to  the^enjipval  of  the  ,re;nalns  of  deceased  t>erBon8  froni 
ono  place  of  .'ihtennent  to  ianother  cemetery  or '  place  of  inter- 
ment Tfithin  the  same  county ;  jprMndfdt  that  no  permit  shall 
ba  issued  for  the  disinterment  or  removB^  of  any  body  unless 
such  body  hm  been  buried  for  two  years.  [Approved  April  1, 
1878.  In  effect  thirty-  days  after  passage.  Stats.  1877-«,  p.  1050.  j 

An  Act  to  promote  Migration  from  the  state  of  PqXifonfda^ 
Seotiox  1.  it  shall  be  unlawful  fpr  the  ownerS;  officers, 
agents,  or  employees  of  any  ateiunship  company,  sailing  ves- 
sel, or  vMlrofta  oompapy,  or  jftrm,  or  corporation  that  may  be 
engaged  in  this  state  in  the  transportation  of  passeingers  to 
lad  Arom  any  foreign  port,  to  withhold  or  refuse  aoy  person 
or  persons  the  Jifight  to  purchase ,  a  passage  ticket  or  uclcets  to 
•ay  foreign  country,  for  the  rea^o^  that  he  or  they  have  not 
presented  a  eertijdcate,  card,  or  other  document  whatsoever, 
ahoiring  that  such  person  has  paid  in  full,  or  in  part,  any  or 
all  duea«  debts  or  demands,  or  otherwise^  or  any  sum  whatso- 
•ver,  to  any  society,  company,  corporation,  association,  or  in- 
dividual, or  firm  \  and  anv  person  or  corporation  who  shall 
violate  the  provisions  of  tnis.  section,  or  in  pursuance  of  any 
agreement,  oral  or  written,  refuse  to  sell  a  passage  ticket  to 
any  person  to  any  foreign  country,  shall  be  guilty  of  a  misde- 
meanor, aad,  upon  conviction*  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  nor  more  than  five  hundred  dollars ; 
provi^dt  that  nothing  in  this  section  shall  be  construed  in  any 
manner  to  apply  to  any  passport  or  other  document  required 
\sj  law  to  be  presented,  havmg  the  signature  or  seal  of  aiiy 
foreign  consul  resident  within  this  state.  [In  effect  liaroh  26, 
1880.    State.  1880,  p.  15,  Ban.  Kd.  60.1 

An  Ad  eoncermna  the  payment  of  (he  expense  and  costs  of  thf 

trial  of  convias  for  crimes  committed  in  the  state  pnson, 

and  to  psM  the  costs  of  (he  trial  of  escaped  cdnoicts,  and  to 

pay  for  the  expenses  of  Coroner  inquests  in  said  prison,  , 

Bxonoir  1.    The  costs  and«zpens6S  of  all  trials  which  have 

heretofore  been  had  in  the  county  in  this  state  where  the  state 

prison  is  situated,  for  any  crime  committed  by  any  convict  in 

the  state  prison,  and  t^e  costs  of  guarding  and  keeping  such 

oonvict,  and  the  execution  of  the  sentence  of  said  convict  by 

Mid  oodttty,  and  the  costs  and  expenses  of  all  trials  heretofore 

PXHAL  Appxvnix.-  ~~ 
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fad  W'ib^  escape  6t  ftfij'  6oJtiTlct  £rom'  the- state  priKm,  ud 
&e  costs  and  expenses  of  \aH  eorimet  iQ^^ts  heTetbf<m  had 
of  any  qon^ict  at.'the  state  prijBOn  by  the  dotdktj  vihe^  said 
prison  has  Ibfeeh  fiituated,  sUall  be  <?ertiliea|to  by  the^otm^ 
Qlerk^of  said  poui^ty>hereinBaia  trialk  and  in,qtie8ts  have  been 
held  to  the  bosurd  of  state  pxlsoUdit'ectDiir  for  theSr  amnroyal, 
and  After  such  approval  they  shall '  pi^  the  saniQ  otlt  of  the 
paoney  appropriated  f or  tho  support  of  the  state  ptison  to  the 
county,  treasurer  of  ^d  county  ^here'  ^a14  triala  hav^  been 
had;  '*provjlde4,  that  this  act  shall  not' a^ply  to  any  eosis  or 
e^pense^  incurred  since  January  fihti  eij^titeen  hiindrad  and 
seventy-three.*^ 

BfiP*  2.  This  act  shall  only  apply  .^.i'^^  which  have  not 
been  settled  for  by  the  state.  [In  eS'ect  Aprill2,  tBSO,  Stats. 
1880,  p.  48,  Bah.  £d.  204.]  .  ! 

An  Adl  in  rOation  to  iks  MoxUxOion  of  qffloert. 
SECTION  1.  Any  officer  of  a  town,  village,  <Afy,  ooimty,  or 
state,  who  shall  be  intoxicated  while  in  disohiirgd  of  the  datiM 
pf  his  office,  or  by  reason  of  intoxication  is  disqualified  for  the 
discharge  of,  or  neglects  his  duties,  shall  be  gnllty  of  a  mis- 
demeS.nor,  and  on  conviction  of  such  misdemeaaor  sliflll-'f  o^ 
feit  hiis  office  ^  and  in  such  case  the  vacancy  occasioned  liheiebT 
shall  be  filled  iii  the  same  manner  as  If  such  oflloer  had  filed 
his  resignation  in  the  proper  office,  and  4t  had  jbeea  BAoepied 
by  the  proper  anthoniy:  protAcJledy  i^uoh  aeeeptaiide  oiaU 
have  been  necessary  to  ma>ke  the  office  vacant.  [  In  effisoft  Aixril 
16,1880.    State.l»o0,p.77,  Ban.Ed266.1 

Ah  Ad  to  prohibii  the  scUe  of  iniUyxicatinffHqu&rsin  ths  state 

capUol  huUeHng, 

Seohon  1*    Any  person  or  'persons  havings  in  charge  or 

control  the  state  capltol  building,  and  aUowing  t^e  same,  or 

any  portion  thereof,  to  be  used  ibr  the  sale  or  distribafion  in 


J  punish   _    , 

ttn  effect  April  16, 1830.    Stats.  1880,  p«  80,  Ban.  Ed.  278.] 

An  Act  to  r€mdat4  and  provide  for  a  day  qf  rest  ki  oertqin  oases. 
SiEcmoK  1.  It  shall  DO  unlawful  for  any.  person  engaged  in 
the  businpfls  of  balding  to  engage^  or  permit  others  in  his  em* 
ploy  to  engage  in  uielahor  of  baking,  for  the  purpose  of  sale* 
betweein  1^  hours  of  six  o'clock  p.  x.  on  Saturday  aod  six 
o'dock  p.  ic  on  Sunday,  except  in  the  aetting  of  sponge  pre- 
paratory to  the  nighVs  work ;  providedt  howher,  (nat  restaa" 
rants,  ho^ls,  and  boazding  houses- ^n^y  do  auph-baloog  as  is 
necessary  for  their  own  consumption. 


^^^tj  oih^^a^ikimwaot^  and  autO,  be  ptmitf^ 

D^ns ih. fbe  county  jail  not iles»  tb«n  one  jw      ,  . 

^     -J  fiix  i&oi^tlib,  or  bj  a  ^e  of  notile^s  than  iweniar* 

flTO 'douan  not  mpre  <haa  iwo  hundred  dollars,  or  by  both 
flneai^M^onment.    [In  effect  April  16,  isaa    Stats.  188p, 

An  Ajotfor  the  protection  of  eertain  JdmU  o/fiah* 
SsciioN  1.  From .  and  after  the  passage  of  thk  aeti-  and 
until  the  Uni^'Ot  J^ttly.  a^d.  eighteen,  hundred  and eighiv- 
iwo,  it  sliaU  be  nnlawfnl  for  any  person  to  catoh.  any  catfi^  m 
any  of  the  publio  waters  of  tcoa  slate,  esaepi  by  means  of  a 
hobl^  and  line.  .      :. 

Sko.  a.  My  Vf>TPMfDL  Tiolating  any  of  th»  proriaioM  of  tiilv 
act  shall  b<»  gQutjr  of  a  misdemeanor,  and,  upon  oouTietion, 
shall  \»  puni^Jbed  [S9  loUo#s :  For  "the  first  oflimse,  b$  aline 
of  Aot.l^  ^Vk  qfty  dollars,  or  impcinonsneiil  in  thceetinty- 
jail  for  po^it  lesf  ^bmM\3t.  daars*  or  both  anch  fineand  immdth 
oniuenM  Jbc  tna  ecqond,  aoaeaeh  subeeqtent  oflbnse;  Sv  a 
fine  of  no^  less  thim  (twpJiQndned  and  fif  (^t  doUan^  or  by  ina*' 
prisQimnent  m  eounty<  jail  fov  it  peciod  oi  not  Jesa  than  two 
Aund^red  ajed  fifty  4am  .or  both  such  fiao  anid  imoriseanisnt. 
Seg.  3»  Atiy  person  giving  i^orffiaAkm  which  leads  to  ib» 
QouTioticaftpl  »By  p^raonor  persoi^ltMr  .violating  the  proviso 
ioDf  of  this  act.  sliatit  Upon  the  oouYiotlott  <rf  »n«b  persdn  or 
yeacaoDf^  be  entitled  to  rcoeilve!  onHiatf  of  ih»  fine  iaaposed 
TOonsnohnersottorpeKspns*.  {In«&otApril'16rl^.  Btats. 

4n  Ak^oj^ovideify^  jC/m  fi9H9truGii9m  matnlmano^  tnhd  regii*' 
i(mon€(f^hwt^  iniftPpdmsynatitraSy  frequanted  \iy  aahma^ 
shMa  ana  other  nUgratory  fish. 

Section  1.  It  shall  be  the  doty  of  the  state  board  qf  fish 
oomnussioaerli  to  ezamtne,  lh)m  time  td  thAe,  all  dains  and 
artificifa  iD^;»troi^ion»in>all  rirem  «t  streams  in.ihis  state,  nat- 
urally,;fiEiMu$9tea  oy  saUnQn,  shad^  or  other  migsatofe;^  fish, 
and  u^  ^  die||:^pi4en>  there  is  not  free  passage  for 'fisniotte^ 
or  aroufidt^  4w  .or  artificial  ohettnciion,  to  ndtaf^- to  own^) 
era  or  ctobmMuits  iki^rooi  tx>  pcotid^tbeaaitis  ^tthift  a^pedfloA 
tm^  mtl^,>'  dura^lo  4^  efficient  ifishwaj  of  aaeh  fonn  aaA 
ttupaci4y%R4  in  auoh;  location  aa  shall  be  detsrmi^edr.  iby  tbe- 
flab  Q9mmis8i9aeir8,.pr  penion  iinthsdaed  by  theta.  If  sooib 
fishwsy  is  not  completed  to  the  satisfaction  of  said:  ChmiwiiM 
aioners  within  the  time  specified,  the  owners  or  occupants  of 
Buch  dam  or  artificial  obstruction  shall  be  deemed  guilly  of  a 
misdemeanor,  and  may  be  prosecuted  by  action  on  complaint 
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iMiyn  anr  jtustied^  eonrt'or  ftmtioeof  the-^dtde  in  th«  ooonly 
#iiete  frach  dam  6r  arHficiaf  obstrtictioii  !a  sitoated,  and,  on 
coilTietiott,  B&all  be Uned  two  fanndred  and  dfty  dollars,  and 
this  plailriailr  BhaU  teccrrer  fall  oost^s;  and  one-half  of  such 
fine  Boall  be  for  thh  benefit  of  and  shidl  be  baid  to  the  person 
making  the  cotepiafnt,  and  the  other  half  shall  be  mSdinto 
the  state  treasurvfor  the  benefit  of  theAmd  for  "pr^sem- 
tion  apd  restoration  of  fish^^'^d  mav  be  expend^  by  the 
state  board  of  fish  oomniissiotie^,  in  their  ditKsretioii,  tor  the 
tenstmeticMi  and  mafaiteDanoe  of  fishirttys. 

8IB0.  2.  It  shall  be-inenmbent'  nponthe  oimetfi  or  oeoo- 
nmfts  of  all  dams  or  artilloial  obsmeti<MM,  where  &e  state 
boardof  fish  ooipiBinioiiets  i^nirevnoh  flshwaji  to  be  pro- 
▼ided,  to  keep  the  same  in  repair,  and  open,  and  free  from  ob- 
stEttotaoiM  to  the  pMage  offish  at  all  times ;  'and/  any  owners 
OB^^conpaats  of  any  sttolji  dam  or  artifloial  ob6trtibiio&  who 
iM^SDtSorrofaaes  to  keepstich  fish  way  in  repair,  and  open, 
and  fffoe  ftom  obstraotioiir  1b9  the  paasage  of  flsb«  shall  be  l^tr 
oft  a  ■dsdemesEDort'ffiid  stibjeot  totlte  same  flntf^  and  which 
shall  bo  reboYSvedl  in  ilie  same  'manber,  and  applied  to  tbi 
MmepmrponB,  aa  proidded  in  eeotion  one  of  this  act. 
.  flBo.  8.  Any  persoD  who  •  shall  wiUftdly  or  knowingly  do- 
strayv  injsra  or  obstmct  «ny  sneh  fishws^/  Kit  any  person  wb  j 
sfaflu  atfany'time  take  or  ^eatoh  anf  Si&lmon,  shad,  or  other  ml- 
mtofy  fi&or  trout,  exoe0  by  mok  and  Ibie,  Mfliin  throe 
handzBd  feet  of  anv  fishway  reoulrsd  by  the  stbte  board  d 
fisbaooflunisBiontos  to  bis  pro^d^  and  kept  open,  or  skaQ  take 
or.oatoh  ai^  such  fish  In  atoy^tfaknner,  within  fifly  feet  of  suck 
fish  way,  shall  be  guilty  of  a  misdeooeanor,  bad  subject  to  the 
same  fine,  and  which  shall  bereooyered  in  the  same  mannor 
an^  axmlied  t»  tiie  same  parposes  as  provided  in  seotion  one  d 
thiajSTlIaelfeot  AP811-1B7i8SO.  Btato.  19B0,  p.  121,  Bsa. 
Ed.  887.1  ^  A-J  *^.    :     ' 

SaofioH  1.  All  aUem  inoapablo  of  be<»min|r  eleotors  ot 
thU  ststft.aire  hereby  prohibited  fi»om  fi8hiiig,<oy  lo&kig  an} 
fi8hi.h)bater,  shrimp},  or^hsUfish  of  any  kind,  for  tli^porpoes 
olselUng,  9r  giTing  toattotther  person  to  s^  >  fiVery  vibiation  of 
Hifliproyistans  of  this  aet'  shlsll  ba  a  misdem^anbr,  rrnxushabte 
«pon  oonviotioB  by  %  fine  of  not  ltes>1Aiaa  tw^tf^ve  d<fllars, 
oir.by  trnprisonment  in  tb^  ooonty,  jaU  for  4  period  of  Hot  lesi 
than thktv days.  LIh«ffiBotApr&S3,1880.  B«atB.1830,p.m 
Boo.  Jtid.  381.1 
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'       '  [Approtea  April  16,  I880;j 

SEonoN  1.  It  Bh&ll  be  imlawfol  for  aay  person  to  retail  any 
of  t^  anbataacesipoiaonous,  and  by  reason  thereof  daogerona 
io  Aqipcuin  iDTe,  wpioat  distiinctly  labeUnlr  the  bottle,  box,  VeB- 
ael,  or  package^  aod  tbe  wrapuer  or  cover  thereof  in  -wlxicn 
BQch  suMtoce  is'c9ntainecl,  with  the  comxaoii  or  usutd  name 
thereof,  ioge^iar  ^ithtiie  word  "poison,^  and  the  name  and 
place  9f  biviui£B8  of  the  seller.  Nor  ahall  it  be  lawM  for  any 
person  to  fetau  any  of  the  substances  enumerated  in  either  of 
said  schedules  to  any  person, -onless,  on  due  inquiry,  it  is 
foopA.tb^t  the  person  receiving  the  s^^ne  is  aware  of  i1^  poi- 
aonehs  character,  and  that  it  is  to  be  used  for  Alegitanaie 
purpose. 

Seo.  2.  It  shall  be  unlaovful  for  any  person  to  retail  any  of 
the  substances  enumerated  herein,  umess,- before  delivering 
the  san^e*  such  person  ^hall  make,  or  causa  to.  be  .made,  in  a 
book  kept  for  fnat  purpose  only,  an  eniry  stating  the  dat^  of 
theaalQ,  the  name  and  ^dress  of  the  purcmaser,  the  name  nad 
quantify  of  the  sijibstance  sold,  the  purpoiie  for  which  it  is 
stated  by  thejburchaser  to  be  required,  and  the  name  bf*the 
dispenser, ,  Ihe  bool^ .  required  by  this  Act  shall  be  alwM 
ojp^  to  JLUabeptlon  by  the  proper  authorities.  It  shall  alf^  oe 
the  duty  or  the  person  di4>ensiDg  any  of  the  substances  ^u* 
meratea  in  either  of 'Safcfscheaules  to  ascertain,  by  due  in* 
qairy,  whether  the  name  andiiddress  given  by  the  person  re- 
ceivmg  the  pame  are  his  true  name  and  address,  and  tor  that 
purpose  mar  tidqtiire  tfueh  person  fa  be  Identiflea. 

8x0. 8.  Any  person  who  shall  dispense  any  pC  the  snbsla 
enumerated  in  either  .of  said  schedules  widiout  coir^ 
with  the  regolafions  herein  prescribed,  shall,  for  evei 
offenae/b^  dtemed  gtdlty  t)f  a  misdemeaxior,  and,  upon  oom^ow 
tion  iherebf,  shall  oe  punished  by  a  fine  not  exoeeding^w 
hun^d  doUiffs,  Or  by  lihprisonmen^  in  the  ootmtyjaii  neit 
tecee^ti^  six  months,  or  by  both  such  fine  and  imprisoiaiMQt ; 
prooideic?,  that  nothing  in  this  Act  phall  be  so  oenstmed  ia  to 
apply  to  the  prescriptions  of  onyphybician  antiioristod  to  ph(»« 
tice  txiedi(fine  under  the  laws  of  this  8tate.  • '    .       ' 

Sso. «.  This*  Act  shall  take  eflbct  and  be  in  force  Cram  and 
after  JTune  ilrs^,  eighteen  hundred  and  eighty. 

SGHEDULV  "A.**  1 

Ahtonle,  ^onosftel  Mibthn*te,  hydroqynio  aoid^  maito  t€ 
l^otasshun,  stHrdnia,  essential  oU  of  bitter  abnondit  i)plnin« 
aconite,  beUadonna,  conium,  nux  vomica,  htobaod, .  isOqr^ 
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MMn/ergot^  ooMoit  rpoA^dlslttHs,  dbkfi^rmMifnfklaaiinifb, 

and  all  preparations,  compounds,  salts,  extracts,  or  tiiM^tnreg 
of  each  sabstanoes,  eif^epl  p]»nai»tio99  of  opium  containiDg 
less  than  two  grahis  to  the  fltoa  otince. 

'white  precipitate,  red  precipitate^  red  and  green  Iodide^  of 
meVciuf ,  colchicnmi  canthariaes,  oxalic  acid, '  oroton  oO,  sul- 
phate ofjslnc,  sugar  of  lead,  carbolic  aeid,  enlphntia  acid, 
p:iurratic  acid,  nimo  add,  phosphorus,  and  all  preparationB, 
compounds,  salts,  extracts,  or  tmctnrds  of  soelx  «wwtaoce6. 
[A|>proyed  April  10, 1880.    Stats.  1880,  p;  102,  Ban.  ISd:  841.] 

4n  Act  to^prdhibU  ffie  iamance  of  licenseB  to'  atieriB  no€  ttMb 
to  'become  electors  6f  thb  8laU  cf  Oa^fomta. 

'  lApprovied  Aprii  12, 1880.1 

&B0TION  1.  No  license  to  transact  aAf  l^a^inests  or  oocnpa- 
i&Qn  shall  be  granted  or  issued  by  the  State,  or  any  ootinty,  or 
o»ty,  or  oify  and  coanty,  or  t6wD,  or  atiy  n^unioipal:  eorpora- 
tion,  to  any  alien  not  eligible  to  become  an  elector  of  this 
State.  ^^ 

&BO.  %  A  violation  of  the  provisioiis  of  section  0110  of  thig 
Act  phall  be  deemed  a  misdemeanor,  and  be  punUOied  aooord- 
iOgly.    [Btat3l880.p.39,3an.Ed.l41.] 
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gapuLTjtDA  J.i 

4f .  #  *  ^\lt  repults  that  the  Act  in  questidti,  Intended  m 
ft  Inhibition  du*eoted  against  the  Chinese^  must.wl  to  the 
gMnpd,  and  becopsidere^  yoid.  l)ecaQSQ  it  violates  thd  treaty 
«fih0  nation  a^d  t^e^  Constitution  of  the  tjnited  8t»tes,ibe 

pseme law  of  the  land,    *'.This  Constitution,  and  thelawa of 

k.Unit^Btatea  vhiahahaJlbe  mitde,  in  pun^tiAnce  thereof, 
Mid  all  treaties  made,  or  which  shall  be  niade,  titider  iheaa* 
thority  of  the  TTnited  States,  shall  be  the  supreme'  law  of  tiie 
hHid;  anitf  the  Judges  in  every  State.  ^&U  bd>  bound  thereVfi 
anything  in  the  Qonstitution  or  Uws  of  any  ^i&t^  to  this  con- 
trarytiotwithstanmng.'*  [Art.  TI.  Sec.  9,  ddniiQtutlon  6f  the 
United  States.] 

The  defendant  must  pay  a  license,  as  prescribed  by  section 
1881  be4t»  PoUtiGal  Cod« ;  And  hMMMtoifiiM  liiimsaU  with 
the  A^  of  theifitate  lj&^\aiKaeiati^xeMmifu^ 

le^Pato.  a  ii«  J.»  p«  iia] 


J».Jttit$  d4jlbmrif99ia^.and  ffomrm^lhei  state-  priami  qf 

BUcjTtdiii  lu  9he  prisem  Tieretofore  knowbta  tnei  '^^Brspch 
Iteto  prisoii  "  dhall  be  knoWn  hereafter  aad  desigpnated  as  the 
"Btete  prison  tit  Polsom,''  and  all  its  finances  and  other  ao- 
ixyimta'Bb&U  be  kepfc  separate  from  tliose  of  the  state  prison  at 
Ban  Qaentin,  and  it  smiQ  hare  an  official  staff  conformable  to 
ttie  laws  of  the  state  ia-  relation  to  state  prisons ;  and  it  shall 
be  lawfal  for  ooni'ts  to  sentence  convicts  to  the  state  i^rison  at 
8an  Qnentiil,  or  to  the  siaite  prison  at  Folsom,  in  their  discre- 
tion, and  the  board  of  directors  shall  have  power  to  transfer 
f prisoners  fh>m  either  prison  to  the  other  one,  when,  in  their 
adgment,  meU  transfer  is  for  the  best  interests  of  the  state. 

BBC.  9.  •I'or  the  government  and  management  of  the  Cali- 
fornia stckte  prisons  there  shall  be  appointed  bv*  the  governor, 
bj  and  wit^  the  advice  and- consent  of  the  senate,  on  or  before 
the 'Second  Monday*  in  Janirarv  a.d.  eighteen  hundred  and 
eighty,  five  directors,  who  shall  hold  their  office  for  the  term  of 
tenyearBft'om  and,  after  said  second  Monday  in  January,  a.d. 
eighteen  hundred  and.  eighty,  and  niltll  their  successors  are 
apnointed'  bnd  qualified ;  ^provided,  that  said  directors  so  ap- 
pointed shall,  ai  their  first  meeting  after  the  passage  of  this 
apt,  BO  classify  themselv^  by  lot,  that  one  of  them  shall  go  out 
of  office  in  two  years,  one  cff  them  in  four  years,  one  of  them 
in  six  years,  one^^  them  in  eight  years,  and  one  of  them  in 
46n  yetos  after  said  second  Monday  in  January,  a.d.  eighteen 
hundred  and  eighty ;  and  an  entry  of  such  classification  shall 
be  made  in  the  mivatesof  said  directors,  signed  bv  them,  and 
a  dnplioate  thereof  shall  be  filed  in  the  ioffice  of  tne  secretary 
of  sttte.  And  on  or  beffore  the  second  Hondav  in  January, 
A.n»  ^ghteen  and  eighty-two,  and  at  the  ffame  time  biennially 
fhereaner^  the  goveniot  shstll  appoint;  by  and  with  the  advice 
and  'cotteent'of -thto  ffenaite,  one  mrector,  whose  term  of  office 
shall  be  for  ^  period  of  ten  yei^rs,  commencing  with  said  sec- 
<ynd  Monday  m  Jainnary.  And  each  director  shall  Bubsorlbe 
)ui  oath  of  office,  which  shall  be  indorsed  on  his  commission. 

Sso.-  d. '  At  the  first  meeting  of  the  directors  after  the  pas- 
sage of  ti>is  act,  apd  at  Uieir  meeting  in  Jam^uy,  bienm«ll y 
%herettfter,  tliey  shall  elect  one  of  liheir  nuu^ber  president  of 
«ie1l(Ard.       ■         . 

890.  4.  A  majority  of  the  board  shall  con^tittijte  a  q[nomm 
for  th4i  transaction  of  l>asines8,  but  no  order  of  the  board 
9hall  be  valid  unless  it  is  entered  on  tha  journal*  and  ia  oon- 
«arrdd  In  t^^ree  member^. 

&Ai»  4.    II  shalPber  the  duty  of  the  dfrectors  t 

Firgt^To  determine  the  necessary  officers  of.  the  prisons, 
tiherHiati  thbee  of  wardeito  ana  elenb,  spedNib^  their  duties 
MVeiaUy,  and  filing  their  sailarieB ;  to'pi^hbe^uleB  and  reg- 
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change  the  same  from  time  to  tim^'as  circmnstanoeB  may  t8> 
Qau:ejff2rpuu2«(7,tbQ  warden  nwgr  makfi-aach  temfiOfMrjr  leoles 
and  or^ra  as'  he  maj  deem  proper,  to  be  in  foroe  imtU  the 
nexi  meeting  of  the  Doard.  At  least  three  of  said  divaoton 
shall  Tisit  the  prison  in  company  on  the  first  Taesday  iq  each 
month,  or  as  soon  thereaiter  aa  maybe  practicaUe.  and  ex- 
amine ^H  the  different  departments*  and  audit  aU  claims 
against  the  prisons.  The  dixeptors  shall  cause  an  inspection  of 
the  prisons  to  be  made  by  one  of  their  numher  at  least  once  in 
each  month. 

Second^The  cBreciors  shall  paeet  at  the  state  prisons  within 
the  first  ten  days  i^  January,  Ai)ril,  July,  and  Qctober  of  each 
year,  and,  in  addition  to  the  duties  above  descri]l>ed,  they  shall 
examine  ^e  books  and  accounts  of  the  wardens  and  <ilerj& 

Third— ^o  enter  oii  their  journal  the  result  of  aU  exanuna- 
tions,  and  of  all  other  ofi^dal  acts,  which  shall'  be  fugiood  by 
the  i^embers  present. 

Fourth— On  or  before  the  fifst  day  of  Koyemb^r,  4.i>* 
eighteen  hundred  and  eighty,  and  annually  thereafter,  t(>  re- 
port to  the  goyemor  the  condition  of  the  pnspQS,  tcmther 
with  a  detailed  statement  of  their  receipts, and  expenditures, 
and  such  suggestions  as  their  interests  may  require. 

SEO.  6.  The  board  of  directpra  shall  have  p6wer  to  estab* 
lish  an  office  in  San  Francisco,  and  emplqy  a  iecretary^ 

Sec.  7*  ^^e  directors  shall  appoint  a  warden  fc^r  eadh 
prison,  who  shall  take  and  subscribe  an  oath  pr  af^rnaatioa 
raithf  uUv  to  4ischarge  the  duties  of  ^is  office,  and  enter  into 
a  bond  to  the  state  of  California  in  the  sum  of  twenty-five 
thousand  dollars,  with  two  or  more  sureties,  to  be  approved 
by  the  directors  and  the  attorney-general 'Ofj the  .state,  oopdi- 
tioned  for  the  faithful  performance  <fi  th«  duties  whiob,  may 
devolve  upon  him  as  such  officer,  and  he^shall  hoi4  his  oflics 
for  four  years. 

Be'o.  8.  The  wardens  shall  reside  at  the  state  prisons  to 
which  they  are  respectively  assigned*  in  houses  provided  and 
furnished  at  the  expense  of  the  state;  and  it  a^all  be  their 
du^: 

Jnira^-To  fill  all  subordinate  positions  that  may  be  created 
bv  order  of  the  board  of  directors,  by  appointment  of  snila* 
ble  persons  thereto. 

i6>6con<7^^o. supervise  the,gQvamment,dis€,ipline,  and  po* 
lice  of  ^he  prison. 

Third— To  give  bU  needful  directions  to  Hke  inferior  offi- 
cers, and  Eccure  froo;L  each  a  faithful,  discharge  of  their  sev- 

^o^inh-^o  imake  frequeot  examinations  into  t}^e  state*  ef 
the  prisons,  ]Ehe  health,  condition,  and  safety  of  the  oonviet«. 
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^^  ..  to.  xeport  «8  oflei^  as  they  may  be  rejlQired  to  ttii 
ditepiors,  the  mimber  of  guards  employed,  their  name^  and 
^bt^imd soph  other  matteisaamaf  be  m  : 

.  Smp^To  bare  i^eneral  cb<urge  of  alljCf^paritpaieuia  ofithia 
prfeon^^flii^of  theofllcafai.  ,  '*'  j,  «  ^i  •  •.,;;. 
.  /5^t;6m»— ^Obrixig^itpy  and  ftU  siula.at laT?  or  ia  eqmiy ,  ^jris* 
ingu^  bia  depaittmeat  that;  .lo^  be  neceseiai^  to  protect  the 
vi^tsof  the,a,ia^  inmatte^aeounectea  witbtbe  pin;sonei  and 
fheit  maDagemeat,#L  the  name  of  0ae  board  of  atate  prison 
directors*  (lq4.  to  proaeoui^  the  saiae  wilibi. the, 'consent  of  the 
l)oard  of  d^ectors..  .  . 

.  SbO.  IEL  '  Tho  board  of  dtrectora  shall  appoint  ^'  clerk  for 
each  i^ri^OQ,  who  sb^^  mke  an  oath  of  office,  and  enter,  into  a 
boodyto  thO  stai&,(  with  sureties  satisfactory  to  the  boa^d,  in 
the^um  of.fite  tnousand  dollars,  that  ihey  w^  .fai^if^Uy  dia« 
ebar^otbOiduti^awhi^hdeyolTeupon  them.  l!be  clerks  shall 
j^old  t;beir  offioe  for  the  period  of  four  years,  unless  «ooner 
remoTea  l^  tbd ,  board  for  misconduct,  incompetency*  or  neg- 
feet  of  duty..    ' 

&io.  la.  The  clerlks  shall  Keep  the  accounts  of  ^he  priscms 
to  which  .they  are.peveraUy  amointed  ^  aiicb,  ^nanxier  as  to 
6ihtbis.^)^|krj|j» aU  ita  fiaf^ncia^  transactions.  A  rciraster  of  con- 
TictB'aball  be  kepL  fh  whicU  eball  be  enterea  the,  name  of 
^&ch  convxit^  (be  crime  of  whicb  be  isoonvictedi  iixe  period  of 
his  fienteiiC9,  from  what  county,  by  what  court  sentenced,,  his 
naldyljty,  to  7rbax>  de^gree  educaJ^pa,  at  what  institution,  and 
imdei'  iirbat'ay^tpm  t  fiix  apdurate  di^scription  of  ^is  pefson* 
and  wbi^l^et  be,liaa  been  previously  oonni;ied  in  a  state  prison 
m  tni$  or  an7  other  state, luid  if  so,  when  and  bow  he,  was 
disc^gted^  The  ckrka  shaiu  aiaoact  aa  8e<»:e1»ries  of,  the 
board  while  in  seawoh  at  the  prisons.      .  ,  ^ 

.  SE0.  11.  Tbo  board  of  diroptora  af  e  hereby  authorized  and 
Quired,  to  cOntrapifor,  provisiohfi^,  ^clothing,  medicines,  for^ 
age,  ftiel,  tod  aU  Other siApplles  heeded  for  the  support  of  the 
prisons  for  anj^  period  of  time  not  exceeding  one  year^  and 
such  od|itjaots  sml.  be  limited  to  bona  fide  dealers  m  the  sev- 
ana  das&ea.Of  a^^les  contracted  for  j,  such  contracts  shall  be 
given  to  tho  ,IoV^»  bidder,  ^  a  public  letting  thereof,  if  the 
^6&  bid4i  a  fbfif  ahd  reasonable  on^,  and  not  greater  than  the 
^uaLjnA^l^i value jand  iu:4cea«  ^aph  bidf ' shall  be  aecompa- 
ihed,  H^^ttCn  ^eciirit^  as  the  board  may  require,  conditioneii 
^PPP^^  liW4«i?  entering  i»to  cfccontr^t  upon  the  ieisBW^of  bif 
bi^i  ^09  spp^ooioi  the,  afloeptfmoo  tbereofy  and  ^anuBhi^g  » 
fianal  bqnd,  .witb  good  and  suffiqient  siir&tie»,  in  auchi sum  as 
pe  boi^  mAF  dii:^t,«ndit«  their  «atiafiRi6tion<  that  lia  will 
^tbW«  .peiffo]im,b)9  qontraot*.  2«(ottoo. of  tbji»  itinw), places 
«&d  oonai&>Q!M>l  m  lettiQ«  o£  eaoh  oofttraei)  abaU  jbe  ciTon 
for  at  least  two  conseoutivd  weeks  in  two  daUy  newspapers 
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pdntod  and  publidied  in  thepity  of  ^n  Frwofogo,  and  iAons 
HffmtLpet  i^'todand  piibli^Mkl'in  iHe'd^of  Sacr&mentoi. 
■nd  in  one  newspftper  printed  and  tmblisned  in  the  coaxilj 
wjiere  the  «rifion  is  sxtnated.  If  all  the  bids  made  at  sodk 
letiiiig  atedeetoiedttmreasonably  high,  the  board  may^  io.  th^r. 
discretion,  decline  to  contract,  ana  may  .afain  kdvetttae  for 
prot)09ali!(;  and  may  bo  cdniihtie  to  renew  the  adTertiaement 
until  aatisfaotoiy  contracts  are  made,  and  in  tiie  meantime 
the  board  mHy  contract  with  anjr  one  whose  offer  is  regarded 
JQstand  eqniuUe;  but  no  contract  thns  made  shall  mn  more 
than  sixty  days,  nor  in  any  case  extend  beyodd  the  publio 
letting.  No  bid  shall  be  accepted .  nor  a  contract  enrtered  into 
inparsnancc  thereof*  when  snch  bid  is  tiller  tiian  any  other 
bict  at  the  same  letting  f dr  the  liame  class  or  schednlo  ofarti- 
oles,  and!  When  a  contract  can  be  had  at  such  lower  bid.  "Vrhen 
two  or  more  bids  for  the  same  article  or  articles  are  equal  in 
amount,  the  b6ard  may  iselect  the  one'  which,  all  tilings  con- 
sidered,may  by  them  be  thought  best  for  the  interests  of  th9 
state;  or  they  may  divide  the  contract  between  the  bidders,  as 
in  their  jucfgment  may  seem  pro«>er  and  right.'  tin  elbet 
Marchl4vl881.^   "   '     -         '    ^  ^ 

8bc.  12.  The,boafd  of  directors  shall  h&^  power, 'in  titeir 
discretion,  to  purchase  any  clay  lands  suft^bla  f^  b^iCK-iiiUik-. 
ing  that  may  he  contiguous  to  thb  Ban  Queotin  prison  groubdSi 
dot  to  exceed  in  Yalue  thd  snm  of  fifteen  thoiisand  dollars, 

8sc.  18.  Vo  person  shall  be  apt)ointed  iq  any  oil|c0»  or  tM 
employ^  in  the  prisons  on  behalf  of  the  Btate,  who  is  a  con- 
tractor^  dr  the  agent  or  employee  of  i  cxmtraotor,  or  who  is 
interested  directly  or  indirectly  in' any  [business  carried  on 
therein;  and  no  xnale  person  wib  is  not  a  gualined,  elector  of 
the  state  of  Oalifomia  shall  be  appointed  by  th9  wardens  to 
any  office  in  or  about  the  prisons,  nor  shall  any  ono  be  em- 
ployed or  appointed  by  virtue  of  this  act  who  &  in  the  habit 
of  intemperate  use  of  Ihioxicating  liqu(A:0.  A  smgle  act  of 
intoxication  shall  justify  discharge  or  rfemot^ 

Sec.  14.  The' governbr  shall  haV^  the  poWer  to  remove 
either  of  the  directors  fbr  misbonduct,  Incoippetericy,  tJT  neg- 
lect of  duty,  upon  proper  notice  to  him  or  thetn;,  apcompaoied 
by  copies  of  written  chai'ges,  he  or  they  haviAg  anopppntinity 
to  be  heard  thereon.  .  '  , 

Sso.  15.  If  th6  biAcc  Cf  directc^r  sba]}  becon^'taciait  by 
death,  resignation,  rdmcival  b;^  tb^  governor,  Cr  any  other 
cause, Hid  taoanoy  shall  b^4uM  Ur  the  unexpired  term  by 
thegovetvot^  ttyanftwi^theadVioCttidcobM^of  tftevBnate. 

Seo:  16.'  Th^  wafrdens  aud  olerkb  ttiay  be«ekdo>t^  b>  the 
board  or  dir«otors  at  any  time  formiMonducft,  iA6omp66nxoy, 
or  neglect  of  dtttyrand  a&  other  €ifflcen'ft<>^ett]^J'^'toay 
be  removed  mk  aAy  tiaie  utlftie  ^IciMure  of  the  watwtt. 
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fifO.  if.  i*he  ,dfr6ciots  shall  recelYd  no  oompeoBfttio;^ ,  other 
fhaii  ten  centi.p0r  niile  for  traveling  exp^nsea^  and  one  hon- 
dret]  do&ars  ($iQ())'per  n^onth  for  other  expenses  , incur  red 
vh^e  enj^aged  i^i  the  performance  of  official  duties,  ^d 
imrden  anaU  receive  asalary  not  less  than  two  thousand  and 
fbtix  hondred  dollars  ($2400) .  and  not  to  exoeed  th^ee  thousand 
dckllars  ($3000)  per  annum,  in  the  discretion  of  the  directors. 
The  dlerks  shall  receive  one  thousand  and  tve  hundred  dollars 
($1600)  per  annum ;  and  all  other  oQcera  aind  emplovees  shall 
receive  such  compensation  as  the  hotodof  directors  shall  deem 
]ust  and  equitable  in  eac)i  case.  [In  effect  March  14, 1881.  ] 
.  Sxo.  18.  All  moneys  received  or  collected  by  the  wardens, 
by  virtue  of  thi^  kei:  shall  be  paid  by  thetti  intb  the  state 
treasury,  ^tb  the  credit  of  a  fund  to  be  known  as  the  state 
prison  fund,  at  least  as  often  as  once  per  month,  excepting  so 
mnoh  thereof  as  may  be  necessary  to  pay  the  current  expenses. 
The  wardens  shall  require  vobchera  for  all  moneys  by  tbem 
expended,  and  safely  keep  the  same  on  file  in,  their  reepectiye 
offices  at  the  prisons,  for  all  sums  of  money  required  to  be 
paid  other  than  for  the  uses  above  named,  as  wen  as  for  said 
used.  When  there  is  not  sufficient  money  in  the  hands  of  the 
wardens,  drafts  shall  be  drawn  on  the  controller  of  state, 
signed  by.  at  least  th^ree  of  the  state  prison  directors,  and 
countersigned  by  the  wardens,  and  the  controller  of  state 
ahall  draw  hJ3  Warrant  on  the  state  ^tti^^gurei:,  who  shall  pay 
the  ^ame  out  pf  any  jnoneys  belonging  to  the  state  prison 
fund,  or  aipprqpriated  for  the  use  or  support  of  the  state 
prisons.    [In  enect  March  14, 1881.] 

8x6.  10.  :^  revenues  of  the  prisons.  Unless  herein  other- 
wise provided,  shall  be  paid  to  the  wardens,  who  alone  are  au- 
thorized to  receipt  for  the  same  and  discharge  from  liabili^. 
When  any  sum  of  money  is  paid  to  the  wardens,  they  shall 
cause  the  same  to  be  properly  entered  on  the  books  by  the  clerks. 

Seo.  20.  On  parent  of  auy  moneys  into  the  state  treasury. 
nA  provided  in  this  act,  the  wardens  and  state  treasurer  shali 
report  to  the  controller  of  state  the  amount  so  ptUd,  and  the 
•tate  treasurer  shall  give  th^  wardens  a  receipt  there/or,  which 
receipt  shall  be  filed  with  the  controller.  The  wardens  shall 
report  to  the  controller  of  state  the  amount  of  monev  paid 
Into  the  said  treasury  by  them  during  each  month ;  ana  snail 
also  report  to  said  controller  of  state  the  amounts  received 
and  disbursed  l^y  them  every  three  months,  and  during  the 
period  for  which  such  report  shall  be  made,  which  Quarterly 
report  shall  be  signed  by  the  warden  uid  at  least  thiee  of  the 
directors;    Liu  ^ectM^chli  1881.] 

Seo.  H.  All  convicts  not  employed  on  contract  may  be 
emplov^  bv  authority  of  the  board  6^  directors,  xa^er^oiage 
of  vie  wttlrdens  and  such  skilled  foremen  aa  he  may  deem  nec« 
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«isu7  in  the  wxiorjx^fif^fieot  pqitk  for, the  sMe,  or  I9  tbe 
xn&nufacttire  of  any  ar^cle  or  articled  wmch,  to  roe  opinion  oi 
the  board,  may  innre  to  the,  best  interests  of  nie.  state;  ana 
the  board  of  directors  are  hei'ebv  anmpric^  to  pkirchase,  from 
time  to  time,  such  tools,  mAChineryv  ana  materials,  an^  to 
direct  the  emmoyment^of  stiich  skilled  fbiemen  aa  m^y  be  neo^ 
cessary  to  cajoryoirtthe  proviHions  of  this  section,  and  to  di4> 
pose  of  tbe  arucles  mannfacttire^  a^d  not  needed  by  the  statsp 
%ot  cash,  at  public  ^licttbn  or  otherwise.  If  by  auction,  after 
having  first  given  notice  of  stich  sale  by  advertising  the  time 
and  place  hereof,  together  with  a  list  of  Ihe  articles  to  be 
sold,  in  ten  consecutive  issueacff  two  pr  moredailynewspapers 
of  general  circulation  published  In  the  city  and  coun^  of  Ban 
$Vanciscb.  The  money  received  from  the  sale  of  all  articles 
so  sold  shall  be  paid  into  the  state  trea8urv,'by  the  warden  of 
the  prison,  to  the  credit  of  the  fond  of  said  prison. 

Sec.  22.  In  the  treatment  of  the  prisoners  the  following 
general  rules  shall  be  observed :  Bach  convict  shall  be  pro- 
vided with  a  bed  of  straw,  or  other  suitable  material,  and  suf- 
ficient covering  of  blankets,  and  shall  be  supplied  with  gar- 
ments of  coarse,  substantial  material,  of  distmctive  manufao- 
ture,  and  with  sufficient  plain  and  wholesome  food,  of  such 
variety  as  may  be  most  conducive  to  good  health. 

Second-^No  punishment  shall  be  inflicted,  except  by  the 
order  and  under  the  direction  of  the  watdens. 

Third— 'The  warden  shall  keep  a  correct  account  of  all 
money  and  valuables  upon  the  prisoner  when  delivered  at  the 
prison,  and  shall  pay  the  amount,  or  the  proceeds  thereof,  or 
return  the  same  to  the  convict  when  discharged,  or  to  his  legal 
representatives  in  case  of  his  death;  and  in  case  of  the  death 
of  such,  convict  without  being  released,  if  no  legal  representa* 
.tive  shall  demand  such  property  wfthin  five  years,  the  same 
shall  be  paid  into  the  state  prison  fund. 

Fourth—ThB  rules  and  regulations  prescribing  the  duties 
and  obligations  of  the  prisoners  Shall  be  printed  and  hung  up 
in  each  cfeU  and  shop. 

Fifihr—E^ith.  convict,  when  he  leaves  the  prison,  shall  be 
supplied  with  the  money  taken  from  him  when  he  entered, 
and  which  he  has  not  disposed  of,,  together  with  any  sum 
which  may  have  been  earned  by  him  for  his  own  account,  al- 
lowed to  him  by  the  state  for  good  coi^duct  or  dil^nt  labor, 
or  may  have  been  presented  to  him  from  any  source ;  and  in 
case  the  prisoner  has  not  funds  sufficient  for  present  purposes. 
he  shall  be  furnished  with  five  dollars  in  money,  a  Buit  of 
clothes  costing  not  more  than  ten  dollars,  and  a  ha]f-flu:e 
ticket  to  the  place  where  sentenced,  if  the  priJi^ner  desires  to 
return  there,  or  to  any  other  plac0of  the  same  cost;  and  he 
shall  be  entitled,  if  h0  00  elect,  to  immonily  from  having  his 
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to  ftiiy  eiie^  i<wr  pahliofttioB,  ^q  ii«i»e  <^  wy  pnflon«r  aboai  tp 
b«  cUaebirga^  Wt^en  Ike  .w»to^>  foicl  ^iiQh  other  offioert  at 
magr  be^efilfl^M  l>7the.cttt«otoc»>»  net  with  lum  ia  iniph 
eues,  iliaU  )b0  Qf  opinion  ikuA  any  opi|vi(^4s  iD#ane,they  snaU 
naka  proper  ezamiiuMMm,  and  if  tlie^  rpm9Vf^  of  the  <minioi}i 
thai  aach  pennQu  is  inaaaei  ttio  war4^wU  oerttfy  ine  laci  to 
the  aQpemteBdeat  of  :ono'of  thfi  atate  aeylna^s  for  too  iasaneii 
and  aball  forthwith  aeiid  euoh  oQSTlQt  to  ai|i4  asyiQai'  lor  caro 
and troatmeqt*  lib  ahall  bo  the  dulyof  iho  prarden,  also,  to 
aend  to^hodir^otoniaoopyof  oo^  oertificatej  and  thereafter 
a  atatenemt  aa*  to  fate  aahaequeot  fMita  regarding  the  said  inaano 
ooftYteit.  ikod  it  ahail  ho  the  do^  of  Hi^  superintendent  bi 
the  inaane  aaylnm  to  receive  anch  ineane  oenvict  and  keep  bixtt 
nntijk  onredft  It.  shall  be  hia  dntyt  «poQ  the  receipt  of  anoti 
insane  oonviGt,  to  notify  the  direcftm  of  the.fi^^tk  jgiving  name^ 
date,  and  whase  l|rom»  andf rom  whoa^  hapdeneeeiyedi  When, 
hi,  the  opinion  of  the  snoerintendent,  anoli  Insane  oonviot  ia 
«ued  ol  insanity,  it  ahali  be  h|B<  daty  to  iij^meoiately  notify^ 
lhadireotora  thereof;  and  it  #ha21  b^  hia  dutji  also,  to  notify 
fte  vitrden  of  the  prwon  from  ▼henoe  he  yraa  r^opiTed,  who 
shall  immedifttely  asnd  for,  tfke j  and  ree^iye  the  said  ooayicft 
back  into  the  prison,  the  time  pcupsedet  the  ftsylnm counting imi 
a  pari  of  Bnch  oonTiofa  aentenoe.  Before  disoharf^g  any 
eonTiorl  who  may  be  insane  at  the  tioie  of  the  expiration  of  hu 
lenfttnee,  the  warden  shall  first  give  noiioe,  in  writing,  to  a 
Jndge  of  the  superior  court  of  the  county  in  which  the  state 
priaen  »ay  be  located*  over  which  he  haa  control,  of  the  <^ 
of  aoolx  insanity ;  whereupon  said  Court  sh^U  forthwith  make 
an  order,  and  aeliver  the  aame  to  the  sheriff  of  aaid  county, 
commanding  him  to  remove  such  insane  convict  and  take  him 
before  fftid  court  .  Upon  the  recem^  of  Buch  order,  it  ahall  be 
the  duty  of  aaid  ahmff  to  whom  it  ia  directed  to  execute  and 
ratnm  me  aame  forthwith  to  the  court  by  whom  it  waa  issued, 
and  thereupon  the  aaid  oonrt  ahall  cause  proper  examination  to 
be  made. by  medical  experts,  and  if  it  anall  satJefactonly  ap- 
pear tbatauch  convict  ia  insane,  said  court  shall  order  nun  to 
DO  ooofioied  in  one  of  the  insane  asylums.  The  aheriif  ahaU 
receive  the  same  compensation  as  for  transferring  a  prisoner 
to  tiie  state  prison,  and  to  be  paid  in  the  same* manner.  If 
any  jadgc,  after  having  been  so  notified  by  the  watrden,  ahall 
nej^t  to  oauae  auch  order  to  be  made  aa  herein  provided,  or 
any  auch  sheriff  ahall  neglect  to  remova  auch  insane  convict, 
as  required  by  the  provisions  of  this  section,  it  shsll  be  the 
duty  of  the  warden  tocausesuch  insane  convict  to  bo  removed 
befote  a  mperior  oonxt  of  a  county  in  which  the  state  prisoo 
FxvAL  Aprmmix.— 64. 
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fof  ^ 


injgr  Hl^.lmti'Of  I^iiMtoamciDt^lur  shall' '^  p»«onbed  Mr 

liathf^^rli^  lAbaf;  mia'^beSttg'lii^ttU  iwpeoto 

<6beaial#«^  tt^MMUba  rel^tkilMlE^  idf  ih«  «i<te(mi  orirm^ 
t>le  to  ^v*olrlc,  7^  fiill^l^I'itUid  ^^^n4>  i^H^  be'allO^VBd  ftom. 
ti4  mpx}  ihetttSA  ^ci'lb  llMt'of  «h<i><^ecUtt>  bdMto^en^  allowed 
py  iW.'Bif  \].edubtid&  <tf  iwb 'tiiofitbs'  Ik  '«$Mbdf  th«^  Atsi  tws 
\^i^,  fi>nl*'iaiiQth9  Ih^efadh  of-«he'ideJdl4woi7tefib,  a<id  iln 
tto&lMt  ii<eftdh  of  t&ei^0mi6iiiiitf 5te6ii»det8Aid  tldisU':  fWi^dad^ 
«iat any  such  donVipiwlM) -lOAir  dotiimii  An  aaBaalt  upml^Bii 
t^t^f'df  ^4  fdi^'Bim,  officer ^  of'  ^dtiviotl  ^^  '^ihonrifle  «ii- 
d&ttg<0r  lird/bi*  WlAtt^r flagr«kfl''dy«^bitf  i)^ tii^'yaks^f  (kt 

€bhsk)f  t^d'^ttHflad*  hyLiAql'^c  ^M  <»«idhct  b6f<»«  lihel^cuio 
)fiiii8si^6of'fitticE  oAsMi  $  4tMh  fc)i!£^tt!rd,JhoimV8r»  dhall:oidt 
^  ina^d  bv  the  Jkwtd'oti^fMtmi  nftot dae  f>ibof  of  the  ol- 

'mp6i6d.^itl3i^WfL  p^hoB'vimmi  myf  rttto<«!f  ziAei  witfaniit 
Violenoe  Oi^^^til  inmf,  x^  wUKlh^tlM  diMtdM^^liatt  t^  iliA  flbto 

Che  i)a0$ag6  0f  fhicr  adt,  l^h&ll  b^#$tllbf  tbMPWMe'pvtenollMAlt 
t6  ine  «Qy6int>r  A)i*  Ihe  <afedit0  Her^n  provided^  '  '  • 
^'esi0^2B:  'AU(^lmSdateie6iH^Cdd«o^el«teie^pH60MlM'i^ 
bnthbtlW'of'^tMti^f'StkiasBkaU  bd  i«6ei^iiadilM^tfv 
d&k'a^^  Itf'ttLd  eeli(6iie6  of  tlio'ooiart^by  it^iok>tih^  worofiKMH 
ted'  fhi  ^Ti^osi^ts  f  o'«dfldiieid<  BbfiiP1>d«titM<rti  iL'all  rafliMOtB, 
fo  the'ftiind  dl86i|fli»e^lif^  ir^tm^l«»^t]b«i^  boHH&itted 


hmer  ilk^^tlfk  ^  tUfyHik  ^Th^KfAfyan  lore  hftdbjMuittiar* 

Of  tb)6'#tM^,  an  atnoatli  ^offiOiefitlbtcfiioMmp^vtof  ewAttalnd- 
cttMr,  ^OOsH^f  5}l«}o4%iii^  «haf;^flaa3rb^f^iiUfc)ed,  «Bd'<oiM 


X:  p^  WidttP^ildf  thOtt80«r  tlio^ 
hot'  ohitrii^  ifaaU  'b6>  uMnad'tb^r  atit»b 

J^S^.>«fr^'^Af«i^  'tho/fi|fdt  dM  of r 
Arid^H^!*H»Wfro,'tlife'lfebi6i-of  6oii'  " 

tiOQ'  by  tfi6<6ttfie  'b^«d:d<bf  <:^f ifldn  dlieotoi4i>  Mf  Tihail:  tbiSg-M 


.1  lio>)o«ih6r  Of 

^ifblMi-'lnzBdtod 

b»Vbelet<Mit>%iy 

V«F04S^^ 


Wff  ^W^^,  r^S^l' 


Belyes,  at  their  option.         .  ,  . ,  ^ '    - 1 .  ^  i  ii 

"       ""     *'    'Officaporeiiaployee  ^htiil  reooive>  dir^jctly  or 

ftoiBj'noTshiilt  he  receh'o  any'camp^ii- 
ptbr  or  Id  directly,  for  Any  itct  or  servica 


^jiAVA^.  for  or  on  behair  of  any  coatractir, 

'ee  of  ,ir  Contractor.  ifW  aay  vioMonoJ 
«  cala  aeoticto,  tho  ofiiceri  agent,  or  CnflplpycjJ 
l^De^t6(!!biuCged  from  hia  offleo  Or  [jer^l^'aj  nmf 
-   ^-^  ^mplbJ-LO,  or  i^^ent  of  i^  contractor  cn-^ 

be  exhaled  ftom  tho  pr^soB  mu^ds,  »:ja 


.^ [In  rffecimrclt  14,1881,]  ^ 

^cr©  stall  ba  printed  anmmlly,  for  t!iii"QiMJof 
re  Lmndr^^d  copica  of  the  annual  rfeport  of  tbo 
^(StorFi,  and  tbr  clerk  tJaiill  annually  tranamit  to  i}kf:M 
;^riH  ona  lii  tho  Ujq  i  ted  S  iatc  s  ono  copy  of  such  report  .> 
,SlSd.  8Sl.  aU  tbo  bonda  of  offioors  and  eMnployeei  uinler  tbii^ 
4ct  8^au  b6.  depo^i  ted  T?i  th  tho  se  ere  lary  o  f  fltatij. 
jSioTlj^.'  tf  any  of  tii^  sbopa  or  buildi;n^  ia  wbirih  cort'^ 
^tB'^'li^  elilployed  are  destroyecl  in  any  ^vay ,  or  fnjurcd  by' 
^,m  o^«vri^i%  th&y  may  be  ret;  oil  tor  repaired  immediatoly,' 
t«i^6r'„1llie  TO-'^tion  of  tbo  board  of  diif  ctora.  by  and  mtlj 
thQ  WYlcb  an4  cDnatint  of  the  gov&mor,  fttioiiiey-geneni.1.  ^itd' 
ee^taiTof  state,  anti  tho  cspenae^  thereof  paid  out  of  vhj 
fonfMn  ti^o'^ktij  treaaiity  not  othtinmo  appropriated  b/  law. 
'  ^ed'Si,  Th'^  board  of  directors  mnat  report  to  tho  gov- 
^ot!»om  tima  to  time  the  namee  of  any  and  all  perspnt 
<^iifinila  li^iJtp  6tat@  prison!}  who,  in  tb^t  jud^ent,  oug(ht  to| 
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lift  p^iinmeli  omi  vid  iei  Hit  Ubor^on  apodimi  of  good  ec/aSjuai, 
'or  oniimiftl  term  of  uekUftie^,  or  any  other  omm,  wtudi,  2a 
tbdr  opinipn*  should  ^tlitQ  fiu(^  prisoner  to  pardon. 
^B&.%ri[u  adts  <aid  parte  br  acts  iiusd^tent  with  tha 
toOTiflkms  of  fhlfi  act Hfe  heret^y  repealed.  Un  eiBaot  AprU  IS, 
fp).  Stata.  l$307p:e7,BaQ.  Ji^  2il  M  «a^d6d>r  act 
oflitoshU.  1881.1  -f^.TT^ 

An  Act  to  oreai^  di^jiddiUikmcU  polioi  h^^  court  for  the  c^ 
and  couniy  qf  $an  Tr<mtnko^  to  c^^lnc  U»  J^^wera  and 
'  JurisdiciXiOn.  .... 

;.  Biox^ON  L  Tl^ere  is  hereby  oreaM  and  eirti^lmsihed  in  and 
Ibr  the  oity  and  county  of  &aa  Vwxdsco  an  addtttonal  polioa 
'  "  V4  CQiirt,  to  belmown  ai4  designated  as  the  "polioe 
""S  oonrt,  nnittber  2.^  which  court  ahall  haT<^  concurrent 
otionof  m  prellnunar^  examlnatlonflof  perfMfna  c* 


wUh  f^lOQT*  and  ofaU  mlsdeineanors  and  vioUtlona  of  StT 
#nd  oounigr  ordinances,  and  all  other  omasa  of  which  the 
police  judge's  court  of  said  city  and  county  now  has  Juris- 
diction^.   _x      ' 

Blsa,%  aiutre shall  be^aafarafi  praCticatfl^ an i^qual  dis- 
tribtttion  qf  i^$c»  hetwee^  the^Said  courts,  which  oases^  shall 
healtematelyset  down  for  tri^  t6  eatd^  dourt  in  tl^  brdar  in 
which  the  Warrants  are  issued.       • 

Bvo.  8.  The  mod^  of  examination,  ttial,  and  ppioeddre  in 
the  police  Judge's  court  number  9  sn^  in  all  cms  be  fpr- 
emed  fa(y  the  same  rules  prescribed  1^  law  for  Ctber  polica 
courts  i&  aimilar  cases^ 

Bao.  4.  ik  judge  of  the  police  |u%e^s  court  numbbr  2  shall 
be  elected  ki  the  same  time  and  in  alike  manner  as  the  poUoa 
Judge  of  the  policeJudge'«  court  of  said  di7  4md  oonnty. 
and  whose  term  of  office  shall  be  the  aame.  This  goyemor  of 
the  state  of  GaUfomla  shall,  withiu  thirty  days  after  the  pas- 
ta^ pf  this  actt  appoint  some  suitable  person  as  liOhdge  ot  tha 
police  judge's  court  number  2,  who  shall  holdsuc^oflloe  until 
masuoieessorhaAbeen  elected  and  aualided. .  The  compensation 
of  the  Judge  of  the  police  Judge's  court  number  2  shall  be 
fonrttanqttn4doIla«9.p^r  annum,  payabkin  the  same  manner 
as, the  salary  of  th^  police  judge  or  aiuid  dty  and  countj  ia 
now  paid.  .. 

Bso.,  f  Th^  said  police  Judge'c^  coUtt  number  2  shall  bold 
Q^  session  in  the  <0y  and  county  of  Ban  S^andsco,  in  such 
(ientral  aud  conyenient  place  as  shiw  be  ptoyided  for  tbitt  pur- 
pose by  the  bdard  of  superylsors.  The  said  board  of  super- 
^fifucfxa  shaU  also,  within  thirty  dajj^  after  the  passa^  6f  this 
act.  elect  some  suitable  person  as,  prosecuting  attorney  of  the 
9fi^€{  police  judge's  court  number  2,  at  the  san^  salary  ner 
annum  as  is  noW  paid  to  the  prosecuting  attorney  of  the  pouca 
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Judge's  oonrt  of  said  ciij  and  coantj.  And  said  board  of 
saperrisors  shall  elect  a  clerk  of  ooiurt,  at  a  salary  of  one 
thousand  eight  hundred  dollars  per  annum,  payable  in  the 
same  manner  as  the  salaries  of  the  Judge  and  derk  of  the 
police  Judge's  court  of  said  city  and  coonl^  are  now  paid^ 

Beo.  6.  The  judge  of  the  police  Judge's  court  number  2 
shall  be  a  conservator  of  ihe  peace  in  said  cify  and  county,  and 
may  exercise  all  the  powers  conferred  by  law  upon  iJtiQ  police 
judge  as  ma^trate. 

Beo.  7.  The  |udge  of  said  court  ShsiQ  Mpoint  a  miiiable 
person  to  act  as  bauiff  of  said  Court,  who  shall  xeoeiye  a  like 
compensation  for  such  services  as  is  now  paid  to  the  bailiff  of 
the  police  Judge's  eourt  for  said  city  and  county,  lln  effect 
March  7. 1881.  J 

JnAetto  prevent  firaud  and  daoeption  in  ttte  mamtfaoture  and 
gale  cf  buUer  and  dieeae^ 

Bbohon  1.  Whoever  manuiaotnres,  sells,  or  offers  for  sale, 
or  cauaes  the  same  to  be  done,  any  substance  purporting  to  be 
butter  or  cheese  having  the  semblance  of  butter  or  cheese, 
which  substance  is  not  made  wholly  from  pi;re  cream  or 
milk,  unless  the  same  be  manufactured  under  its  true  and 
appropriate  ziame,  and  unless  each  paokaffe,  roll,  or  parcel  of 
such  substance,  and  each  vessel,  contaminff  ooe  or  more 
packages  of  such  substaace  has  distinctly  aud  aurt^ly  painted, 
stamped,  or  marked  thereon  in  Eng^h  the  true  and  api^ro- 
riate  name  of  such  substance,  in  ordinary  bold  face  oajpital 
letters,  not  less  than  five  lines  pica*  shall  be  punished  as  pro- 
vided in  section  three  of  this  act 

Beo.  2.  Whoever  shall  sell  any  such  isubsiance  as  is  nen- 
tloned  in  section  one  of  this  act,  or  causes  the  same  to  be 
done  witiiout  having  on  each  package,  roll,  or  parcel  so  sold 
a  label  attached  thereto,  on  which  is  plainly  and  legibly 
printed  in  English  in  romaa  letters,  the  true  and  appropriate 
name  of  such  substance,  shall  be  punished  as  is  proviaed  in 
section  three  of  this  act. 

Bml  8l  Whoever  shall  violate  seetton  oiis  or  feotton  twoof 
thisAot  shall  be  guilty  of  a  nUsdemeanor,  and  riiaU  be  ftned  In 
any  iam  not  less  than  ten  nor  more  thav  five  handled  doUani,  or 
impriaoned  in  the  oonnty  Jail  not  lees  than  te»  nor  more  iim 
ninety  dai^,  or  by  both  such  fine  and  imprisoamen  t> . in  the 
discretion  ^  the  court ;  provided,  that  nothing  contained  in 
this  act  ^^M  be  constniad  to  prevent  tl^  upe  of  skimmed 
milk,  salt  rennet,  or  harmless  c<^oring  matter  in  the.mann- 
f  aotuie  of  butter  or  cheese. 

Sxc.  4.  All  lusts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed,  tin  effect  Maroh» 
2,1881.] 


An  Act  to  aiithorizeth'edppointmeni  of  an  interpreter  of  the 
Italian  language  ajict  dialects,  in  cHminal  proceedings,  in 

'  cities  dind  cities  ctridCfUtnties  of  one  Hundred  thousand  in- 
habitants, .'"'■'•'' 

■  Bbxjvsqk*!*  Jn  tSk  dities  and  cities  and -counties  of  orer 
one  hundred  :th<>ii8aitd  hihabitanis,  Where  an  interpreter 
of  >th<d  Italia^  language  is- necessary,  it  shkll  be  the  duty 
of  theMayoraiKl  Foti^e  Judge  of  sucb  city,  or  city  and 
county,  and  of  the  Superior  Judge  of  said  city  and  county, 
or  of  the  county  in  which  said  city  is  situated,  or  where 
1;here  a^tw  more  Judges  than  o'ne,  tbettitf  shall  be  ttie  duty 
of  the  pre^ding  Jtidge  o*  '^aid  Supe^ier  Court,  and  the 
Mayor  and^61ice  Judge,  to  appoiril  an  Interpi-eter  of  the 
lidlian  language,  who  shall  be  an  Italian,  and' Who' must 
also  be  abl«  Wlnterppet  the  Italian' dialects  Into  the  Bn- 
glish  languag^/to  t>e  emplo^f^  in  criminal  proceedings, 
.yrHeh  neceiajry,  in  said  Citiefi,  or  cities  and  counties. 
'  Sec.'^  /Pile  said  interpreter  shall  rdceitte  a  salary  of 
ffteerihdndred.dollarsf  per,  aiinnm,  which  shall  be  paid 
cut  of 'the  G«tienal  Fund  of  snchcity,  or  city  and  county. 
,  Be<:j.  8!  This  Act  shall  not  repealiany  Aci^  heretofore 
tnd:d^  and  ntoWln  force  for  the  appointment  of  interpret- 
ers) except  so  much  of  "any  Act  which  may  conflict  with 
this  Act  in  the  appointment;  cf  Italian  intetpreters.  [In 
'dffe<itMarch^^l52th,  IBSS!]'  '    .        '  ;        ^   ;• 


^  act  to  provide  far  the  comtntttnent  6f  personh  convicted 
■  ■  "       of  crime  to  ^fie  Souse  of  Correctipfi. 

'  Bb^hoK'  l."<^A3^r-Ooiivt-os  jodi^ftal  cidio&c  authorized 
•%iy  lw#  td  Coiitmit^peirsGns'to  the  OMmt^ijailin  any  oonnty, 
btclty  and  eouDty/afithls  Stsuta,  wherein  thei^e  19  sltiiated 
•a  Houses  v^f'Ooffreetion^  m^«6mmiCto  B<iid  House  of  Oo«- 
reqtion;  4nil«idad  of 'to  ih^  county  $ai);  ^li^penon  i^nvicted 
'<^  <critnei  theijbunishment^for  whidh  ^Wfs  ii^i^j^soDmetft 
^n-tbe said  Ian;  bntiidtyetsbnsh^tl  besenteiiMdto  tmnris- 
i^men^  therMn'fOt  i^siieiiter  or  >OBgerterm  tB^tfaaC  for 
which.he  might. be  sentenced  in  theeotiMy  laU.-  [In  effect 
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An  Act  tcf pmoidtj^ithe Police  Courts  in.eitieahtwinff.thir' 
tysthomandand  urwtenonehundrediUoitsdnli  inhoMtantSi 
qnd  to  proisidefor  qjfioers  thereof. .  , :         :     •   <         • 

SeCti6n  1.  The  judicial  power  of  every  city  having 
thirty  thousand  and  under  one  huijdred  thousandlhhab- 
itants,  shau  be  vested  in  a  tolice  Court  to'Jae  hield  therein 
by  the  city  jastices,  or  6ne  of  theni,  t^o  be  desiffnated  by 
the  Ji^ayor,  but  either  o^  said  city.  Justices  may  hold  such. 
Court  yithout  siiph  designation^  aud  it  is^^reby  made  the 
duty  of  sjiid  city  Justices,  in  additipn  to  the  duties  now 
required  of  them  Jtvy  law^ .^6  ^pl4  said  Police  Court. 

S^c.  2f  The  Police.Court  shall  have  e;xclUsiye  iurisdio- 
tion  of  tho  following  public  offenses  cpn^mttea  in  the 

city.  ,.  ., .    ■" ,  ,  -r,    ; ,,,,  ,,.•  ;■• , 

1.  Petit  larceny .^, 

2.  Assault  pi(  batiiery  npt  charged  to  have  been  com- 
mitted upoh>  a  public  officer  in  the  discharge  of  official 
duty  or  with  intent  tp  kill.  ,   .    ... 

3.  Breaches  ot  the  peace*  riots,  aflfrays,  qqmjoaitting 
willfulinjury  to  property,  and  all  misdemeanors  punish- 
able by  fine  or  by  imjpriapnment,  or  py  both  ^uch  niie,  and 
imprispumqut^ 

.4.  Of  prp(?eefiing3  respepting  yaigrants,  lewd,  or  disor- 
derly perapn&,    .^  .  !    ;  - 

Sue.  3.  Safd  Cpurt ,  shall  a^lso  have  exclusive  jurisdic- 
tion of  .all  /pro<?eedings  for  violation  of  any  ordiUaiice  pf 
said  cityi,oot(i  civil  a^d  criminal,  and  6t  au  action  fqr  the 
coltectiou  of  any  lic^use  required"  by  .any  oMinahce  of 
saidcity^  /  ,,     . 

Sbc).  ^.  Keith^f  pf  sf^id  Justices  shall  sit  }bl  c^s^  in 
which  he  is , a  party,  oi;  m  tt^hich  he  is  interested,  ot  yhere 
heisr'elafea.toeither  party  bjr  consanguimty  or  awni 
within  the  third  degree:  and  in  case6i'thp  sickiieSs  or 
inability  of  the  city  Justices,  either  of  them  may  call  in  a 
Justice  of  'the  JPe^fse  ri^^i^diUg  ii\  the  coui^t'y'  tp  act  in  iiis 
place  and;  sjead.    .,'  - 

Sbc.  5/  .J^Jaqh; of  Mfce,<iii;y  justices,  wliile  actlitg  aa  JmS^^s 
of  ^aid'^Cdtirt,  shall  also  n^ye  power  to  heac  caa^sp  for  ex- 
aaoi^ation,.  sa^d  ma^  commit  and  hold  tli^  ofEen^l^rto  bail 
fortri^]^  ^tiiQ  proper  t^Piirt^  a"d  may  try,  condtum,  ox 
accjii;ilt/;ana'carty  hw'jhdgmentiiii-o  execu^on,  iia  tlie  case 
ma:f  >equ^l^e,  AQCOijdjhg  to  law,  am^  pnni^h  persona  j^uilcy 
pf ,  conteppip^  o^Qojifftj  and,  shall  i  .  i  r  m  i  ■  i .  i  ,  wa.r- 
ir^nt^m  arrest  iii,jjyase, of. a .criiynvu  p^v^^-^^^.^i;.  ^^'f  a, vi- 
Olaitioti  of  A  city  otdinahce,  as  well  as  in  case  of  this' viola- 
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tion  of  the  criminal  law  of  the  State;  also,  all  sabposnaa 
and  all  other  processes  necessary  to  the  full  and  proper 
exercise  of  his  powers  and  jurisdiction;  and  in  such  of 
tiie  cases  enumerated  in  this  seclSonin  which  trtal  by  jury 
is  not  aeoured  by  the  Constitution  of  the  State,  he  may 
proceed  to  judgment  in  the  first  instance  without  a  jury ; 
but  on  appeal  the  defendant  shall  be  entitled  to  trial  by 
jury  in  tne  Superior  Court. 

Sec.  ^.  The  Police  Court  shall  have  a  Clerk,  to  be  ap- 
pointed bv  the  City  Council  upon  the  nomination  of  the 
Mayor,  who  shall  bold  office  during  the  pleasure  of  the 
Council :  he  shall  receive  an  annual  salary  of  twelve  hun- 
dred dollars,  payable  monthly  out  of  the  treasury  of  said 
city,  which  salary  shall  be  full  compensation  for  all  ser- 
vices rendered  by  him.  The  Clerk  snail  ke^p  a  record  of 
the  proceedings  of  ^nd  issue  all  processes  ordered  by  the 
city  Justices,  vt  61ther  of  them,  or  by  said  Police  Court, 
and  receive  and  pay  weekly  into  the  city  treasury  all  fines 
imposed  by  said  Court.  He  shall  also*  each  month,  render 
to  the  City  Council  an  e^act  and  detailed  account,  upon 
oath,  of  all  fines  imposed  and  collected,  and  of  all  fines 
imposed  and  uncollected  since  his  last  report  He  shall 
prepare  bonds,  justify  bail,  when  the  amount  has  been 
fixed  by  either  of  the  city  Justices,  or  said  Court,  in  cases 
not  exceeding  one  hundred  dollars,  aUd  may  administer 
and  certifv  oaths.  The  Clerk  shall  remain  at  the  Court- 
room of  said  Court  during  business  hours,  and  during  such 
reasonable  times  thereaUer  as  may  be  necessary  for  dis- 
charging his  duty.  Before  receiving  his  salary,  each  or 
any  month,  he  shall  make  and  iile  with  the  Auditor  an 
affidavit  that  he  has  deposited  with  the  City  Treasurer 
all  moneys  that  have  come  to  his  hands  belonging  to  the 
city.  Anyviplatlon  of  this  pravision  shall  be  a  misde- 
meanor. He  shall  give  a  bond,  in  the  sum  of  five  thou- 
sand oollars,  with  at  least  two  sureties,  to  be  approved  by 
the  Mayor,  conditioned  for  the  faithful  discharge  of  the 
duties  of  his  office. 

Sec.  7.  AH  fines  and  other  moneys  collected  on  behalf 
of  the  city  in  the  Police  Court,  shall  be  paid  into  the  citv 
treas^ry  on  the  first  Tuci^day  of  each  month,  and  all  bills 
for  fees  and  costs  due  the  officers  of  ^ald  Cotpt  shall  be 
reported  to  the  City  Council  each  month. 

Skc.  8.  Booms  and  Dockets.  The  Citv  Council  shall 
furnish  a  suitable  room  for  the  holciing  ofsaid  Court,,  and 
shall  also  fumisb  the  necessary  dockets  and  blanks. 
One  docket  sjiall  be  styled,  "The  City  Criminal  Bocket," 
in  which  all  the  crikninal  business  shall  be  recorded,'  and 
each  case  shall  be   alphabetically  indexed.     Another 
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docket  shall  be  styled,  "The  City  Civil  Docket,"  and  it 
shall  contain  each  and  every  civil  case  in  which  the  city 
is  a  party,  or  which  is  prosecuted  or  defended  for  her  in- 
terest; and  each  case  snail  be  properly  indexed. 
Sbo.  9.    The  Police  Court  shall  be  always  open,  except 

ch  ] 


upon  non- judicial  days,  and  then  for  such  purposes  only 
as  by  law  permitted  or  required  of  other  Courts  of  this 
State. 

S£C.  10.  Appeals  may  be  taken  from  any  judgment  of 
said  Police  Court  to  the  Superior  Court  of  the  county  in 
which  such  city  may  be  located,  in  the  same  manner  in 
which  appeals  are  taken  from  Justices'  Courts  in  like 
cases. 

Sbc.  11.  In  all  cases  of  imprisonment  of  persons  con- 
victed in  said  Police  Court  of  any  offense  committed  in 
the  city,  the  persons  so  to  be  imprisoned,  or  by  ordinance 
required  to  labor,  shall  be  imprisoned  in  the  city  jail,  or^ 
if  required  to  labor,  shall  labor  in  the  city. 

Sbo.  12.  Said  Courts  shall  have  a  seal,  to  be  furnished 
by  the  city, 

Sbc.  13.  City  Cases.  The  city  Justices  shall,  on  the  first 
Tuesday  of  each  month,  make  to  the  City  Council  a  full 
and  complete  report  of  all  the  cases,  civil  and  criminal, 
in  which  the  city  has  an  interest,  or  which  ^e  required  to 
be  entered  in  the  City  Civil  Docket,  or  the  City  Criminal 
Docket;  such  report  to  be  made  upon  blanks  furnished  by 
the  City  Council,  and  in  such  form  as  they  may  require. 

Sbc.  14.  Certified  transcripts  of  the  dockets,  made  by 
the  Clerk  of  the  said  Court,  under  the  seal  of  said  Court, 
shall  be  evidence  in  any  Court  of  this  State  of  the  con- 
tents of  said  docket,  and  all  warrants  and  other  process 
issued  out  of  said  Court,  and  all  acts  done  by  said  Court 
and  certified  under  its  seal,  shall  have  the  same  force  and 
validity  in  any  part  of  this  State  as  though  issued  or  done 
by  any  Court  of  record  of  this  State. 

Sbc.  15.  This  Act  to  go  into  effect  upon  the  expiration 
of  the  term  of  office  oi  the  present  Police  Judge  of  said 
cities,  or  when  a  vacancy  occurs  therein.  [Approved 
Kaioh       1886.] 
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[Tl^  xe£arettd6s  acfof  to  {he  Mctibns;] 


lit-of child,  « 271.  J    :' 

AMuetion— of  women,  265.  j ' 

of  females,  for  purposes  of  prgeti,iaii<ratf.267» 
Jurisdiction  of  indiotQiento  foiri'T^A*.  i    ,;  .  >.  ^ 

iUMirtioxi— administering  drugs  to '|>xooa8ftiiilBOoiriage,  274. 
submitting  to  an  attempt  to  proeox^xaisbarriiige,  a7ft«  /^ 
adyertisement  ibr,^17«  )    • 

eyidence  on  trial  for,  1108.  "'     '../.<, 

Aooeisorie»— who  are^  *82.  -' 

punishment  of,  83.  *  -  ■ 

violation  of  election  laws,  52. 
in  a  duel,  228.. 
to  a  Ipttmr/^M. 
•      ia*mirtelto^o*i«9fc  *^  ''      . 

jurisdiouon  of  indictm^t  against,  791 . 
before  the  fact,  same  ^  (^inbipals.  970.  '       . .  .  , 

and  principals,  disunction  aHrogated^  971.  *"  '  * '  *  -^ 

proeeoutecUtbou^principai'ha8xi6tbeenr972.'.  . 

Aoddent-aot  committed  i>y;2lj.  ".  /,  i,  * 

Aooomplioe— evidence  of,  llU^ ,  . . ' ,    ,  j      i :  r    ' 

Aooounts— falsification  of  public,  i24. 

of  corporations,  fraudulently  keepings  568.    i.  .... 
false,  by  consignee,  636. 

Aoonmtion— against  officers,  to  l>e  pzcisented  li^'lsrlttS-jttt^, 

form  of,  759.  '  '^  ""'      " 

how  transmilM  and  #««¥«aj^6D.     ^     • 

'  g,  if  defendant  does  ndt'«^(«tf  I  7«(r      ^'  .^ 


pUDseoiiting,  if  defendant  does  ndt 
defendant  may  demur  or  answi^j  \ 
formWdtfjBt&rer  to77e^.^^       -     ■    ■'  -  ?*   >^      -^ 
manner  of  denial  of,  7«i.         -if>  ::-»' ^q  ,;  Mo.  .c:. 
if  demurrer  ovaivtdedi  deMditeft^'BlMMlbM«l9^i 
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AMOfttiaft-^onHmMtf. 

ifl^ot  gniltjof,  i  766. 

purtieB  to,  entifled  to  prooera  to  -witnowes,  768L 

Judgment  on  oonviotion,  769. 

Appesl,  how  taken,  T7Q. 

what  proaeoatioa  mtuti  b«  bT,  88^.. 

in  what  court  fbumd^'SSO.^        ^ — 
Afltlllittid— foreign,  666. 

fonner,  in  certain  oases  bar  to  indictment,  799»  7M» 

what  is  not  former,  lOZt. 

what  is  former,  1022. 

eflBbot  of,  for  higher  o/^eiu^  W^ 

defendant  disohiuged  or  not,  on,  1165,  lil7. 

gronnd  for,  1096. 
AeOon-dismissal  of ,  1882. 

continaanoe  of,  1888. 

on  ondsrtaftiD^,  712. 

defending  in  omun  cases,  162. 
Bee  OBHHKaii  Aoncnr. 
Aetl— <ininmisBioa  of,  pfohibited,  177.. 

madepnnishable  hj  different  provisiona,  664. 

paniafiable  under  foreign  law,  665. 

establishing  Oode,  to  iake  eilbct*  h 

how  cited,  24. 

certain,  contintied  in  toff^  23. . ,  • 

not  retroaotiTe,  8. 

enumerated,  which  are  not  repea]ed|  23. 


final,  discharges  the  Jnry,  1143. 
^terv— what,  and  how  ponnned,  note  -to, 
combitation  in-^see  Btattttks,  p.  714 


Adnlterafion— of  food,  dmgs,  liquors,  etc.,  862. 
AdvertUement—posting  of,  on  i^perty,  602. 

of  indecent  publioations,  811. 

of  lottery,  828. 

for  abosGdnt  817* 

Bee  PUBUGATION. 

Afldaivii^TQlnntmr,  161»  160. 
entitling,  IM,  1460,  1663. 
for  ohaniee  of  Tonue,  1084. 
for  exanunation  co.cgnwiiiiiiim  I8Q3.. 


Anmseiiientii  plaoea  ol--S 
AalniMgji^B^^i^  etOH,  874. 


Anfimli   Cftnthmmi 

kUUng,  maiming,  6io.»  f  597* 

onielnr  tOh-«e9  SxATiraBS,  p!.  717*     -      -  - 

liftTinggkiiiaMU  409^401.         -     ^ 
Angwr— to  artiolea  of  impeaohmeiit,  7t$« 

toamignmeD^  990.  *  "- 

Bee  PiiBA*  ^  ' 

Apoftiteeary'-Kmdt^iodr^lfMairftqy^  889. 

Apptil  -how  ttkflu  on  JndgmenI  of  xeni9V^^«n  offioe^  770. 

■who  may  t&k^t  1235. 

pftrtiei^noif  dcsigDatedoDt  1390. 

wh&n  ma;f  ba  taketi  by  def^nd^^V  li^*     ' ' 

when  may  bo  taken  by  the  peopl^  iSMi. 

when  taJten,  123i>,  1406. 
'  1«W  Wfen,  1240, 1467. 

nodioeof,  bow  fiarved,  12il.  . 

e^ctof,  by  the  peop)e,  n43. 

effect  of,  by  defendant,  1343. 

duty  of  olerlfl  npon^  1246. 

oer^cato  of  appellate  Ooiirt  to  be  iQed»  19481        , 

dntyofflhcTiif  the  icon,  124i*  1  .< '. 

tOMfftorotho  defendant,  1245*  '   '. 

dlimJfeulof,  for  irreEuiBrity,  1218^  -• 

diamiasaj  of,  for  want  of  retunii  1949.  ^ 

whan  io  be  beard  and  determme^  1252. 

azignineiii  of,  125a.  '-^ 

nnmberofooaniielldtyeliearA^OB,  tSSf^* 

appeenace  of  defendant  not  nece^sanr  tm,  t856u 

Jnd^ent  OB.  1268.  "^ 

wha«iniSi»iefieiMd«B^  1269. 

power  of  Appellate  Oonrt  on,  1290« 

where  new  Wal  to  be  bad  on,  1261, 1409. 

tMdl  on,  1278,1291. 

ataitenieni  on,~  1488. '    -         .  -  ' 

prooeedingB,  if  dlBmiflsed^  1^9«- 

qQalifloatiQna,andbowpntin,  1292;  * 

App8arance   ItfaAodaatottliapaftdhme^  Wu 

of  defendant  to  answer  aoodaMio'n,  7a. 

of  defsttdaiitiforaivralgnnient,  977.  /      ' 

oMIttndantonirka,  1048.^  •"    ^ 

of  defendant  when  jnrv  tienAd»  rerdiot^  1148. 

ofdefendteiienaj^^notreotiired,  12S5. 

of  oorporations  to  answer  oham,  1896. 
AVP8Uata  lmirt-H;ireeetooeor  delMulant  notieqnire^  Qt  12S5. 


Judgment  of,  1258,  1260^ 


Judgment  of,  bow  entered  and  remitted,  1264. 
when  Jnriadiotion  of,  eeasea,  1265. 


w 


J  ^F99^flHTKflH*»*sP^ff^^^SHnr  Jf  x 


ownership  of  the  1 
degpeeBof,  4§fi4' 


Appendix— flee  Statutes.  .b«^iti/«jw'>— -r*Xc.uJ 

AppollLtmeilt-biiyiiig^  to  offioft  A  7J^9  ,y,iiiii5''£m  ^I'i.i' i 
reedvingreward  f^jy  ?♦•,.  Awriidik^".ii^^^  "'^^ 

3SnSBS6Me8teoySgoi^  a  > 

Arbitrator— improper  attemptB.|giJntoftntiif,flfc:^  ;miT£f< 

misoondtlct of>. Aft,  j^oma  ••  jv^hH  lo  i-  -loiJui  oi^ievrr. 
Argument— to  jury,  1005.  ...xje  ,*u  aa^i/a-n*  at 

-1.1264.  ,,:,1    ,.i5 

.t.LA  ,....> J  Y/ in  (     V 
o »»i.     .;;     J  X.    i    n^Li 

Axraignmeiit— of  defendant,  whez^)jbq$<mm 

filed,  976.  aillx  rftM^vut  ,'iuo?in^.-i 

defendant,  when  to  D9^c9BfV(t;aiHrTm>  ^j  /to  g'^<  l:u> 
if  in  onstody,  most  be  (|^nQ0^.H9i>  vv!  ,^o  ^:>.'Uo 
if  dlBcharged,  bench  warM9[i9'99Q«ek»W«i'i  r  v]:  i'> 
mu8t]Kil^^«Bppa(P(j¥ft499^  i 

how  made,  988.  .i:;i  ,rj.w  dj  i*n»ii#i'io-  :u« 
proceedingB  on,  in  ogitepi  ff»i,nwJl>  t>i!)  .loir,  >W 
timoaUowed,  andOM^yO^^imptoi^^ 

snaking  wiihout  laT^Ia^Son^«rjiQ;  j  :<  imn-it 
revising tQtftii|o#oq[^^iQ«km  ^>«  >  .;>'i wjir.a 

d^^Smvta£en  beJTore  magistratOiid^ih^  >..- . '  \ 
how  made  and  what  rQ|^^t>|(Hm4fol8ikiia  i*. .  v 
}?y  peaoe/>flaoer8,'^.^Tv.  i-'ro'>  :    •:•  .^qi;  "i..  -  !?'>'• 


Qoers,' 
by  privaie  perfoiw,  I 

xnagistrates  may  order,  838.      4- . :  .;  \.i  .no  iu. 
persons  making,  may  sommon  aH»l8S9Ii>  ic  la^*}  .i.t 
whenmaybemadfiibt^^f,;,  ;t .  .!>  ,;  .v;..  ii>.'')i5i.T 
hpwmade,  841i,(;;ft  ,m  . ;:;.  v  <   '  Lno  .F't..rj'jii.:i  •  r 

if  madoo:^warrfuit»c|tmfl|tb^Qy^         9on«ii.v<;' -• 
whatforcei]^^l^nft^,.a^  .,,::,5  0^;i:.l.ii  "i  - 


doom  and  mndo9»i|[^  l?(^bipfe 

weapons  may  be  taken  ftsm  p«mf|im«»MU'MA(' 
dntyj>rtlgyat^p^]9P*»aMiU5^  SflV-  .a.  Dm' 


dn^'of 
when 


1§ffai^te^.^:':f:;;i.: 


ilraf^  ji*j«ie»t; 
es  from  justioeK  IftlO^ 

BerTfl!4  W551.,      J,..:. 


IBBfeSr  t)^  IvHOSkksrSf-^IiAXL, 
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SiSMcL^^^- 


SeeW^ 
Arratt  of  Jndf 

Mill 

oonn  may  oauae,  witboat 

withinSitto.^,  ^..  ^   , 

r"5  Jon    I  jan  ...<•.  *T  ).:..' 

in  preeenoe  of  wn^ V.  Tltr, ' 
Aisembly— eee  Hbbtenos  ; .  Vji 

Attemiit— to  commit  crimes, 

to  commit  crimASrliO' 
Attempts  to  KUl—T 

by  assaoUj 
Attendance— <}fwthl@dsdsin£ly 
Attorney— misconduct  b^,-  Ip 


maymSa  bimscft,  •  i 


Bee  OouNBEii. 
Amsttoneer— nnlawfally  acting  ae,  4M* 


Wr:;t 


Auctions— mock,  636. 
Autibor^-HEne  Publisbbb. 
Bail— aclmission  to,  on  cbaxge  of 
proceedings  on  taking,  823. 

admission  tor^^iS^^ 

certificate  of,  taken,  874. 

order  for,  on  commitment,,  WK,,,    t  :,..,7 , ,,  uxjm 

directions,  when  bailable,  m''   !  ,  •  V 

proceedings^-  -^- —  ' "^^  x.^^'^^ 

•when  may  be    . 
defendant  on,  t^l 

ted,  1129.  ^.,     ,  , 

admission  tow^defined«  12BB^  *' 

offenses  notlmllaDre,  iSfTO.-  r.  n    'o  i; 

when  allowed  before  convictioni  127i.      ^ 


qftWr4wiW??4f.vwLiua 


!m(ijy  1)6  commit- 
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wbAo  aUowed,  jModbtf  a»^^ 

lAtate  MttDd  for  whtfij>i:d^O0d8»  Vm, 

before  oonTiction.  127^  r.^ 

alter  oonyiotidn,  1273;' 

when  mattor  <^  diaocetioQ*  wh$ln^de  ^  ^  ftifQ^.  1S7L 

what  Iiutf(l8tra1i68  may  i^Miio,  1377. 

hb?r  pat  in  and  fbnn  of  imdMa|:iaf^»  1278, 128t. 

muO&cationfr  of,  1279,1288.1^1  ' 

EowtoJustUJr.  1280.    ,     .^  ^ 

on  allowaaioe  of,  defendant  to  bod]fldha«BecL  ISSL 

when  ofbkifle  la  capital,  1285. 

when  offonae  ia  not  capital,  1281. 

on  habeaa  oorpos,  1286.  , 

form  of  undertaking,  on  habflUa  oorfnar  1287. 

recommitment,  in  what  oaaes,  1810. 

^[iSl^steadot^,  1298,  1297. 

may  enrrender  defendant,  180Q. 

Inmase  or  rednotion  ol^  1289. 

on  order  for  recommitment,  b jr  whom  tiken*  ISlBw 

form  of  nndertaldiig,  1316. 

when  exonerated,  1S71. 

writ  for  the  puipose  of  taUng,  1490. 

jndge  may  take,  1491. 
.  admitting  fb^rea  mm  f natiee  to,  1682. 
See  BBormmr.        ^ 
Bakex^-aee  Suhdat.    Statutes,  p.  746. 
Ballaat— throwing  overboard  m  haibors,  etc,,  618. 
Ballota— altering,  changing,  deetroying,  eto.,  40, 48;» 

SeeTELBOiioir. 
Ballot  Box-- aee  Elbohoh. 
Barber— eee  Bttitday. 
Barratry— defined,  188. 

whatproof  reqnired,  169. 
Battery-defined,  SST 

punishment  of,  248. 
Bawdy  Honae— keeping  or  reaidhig  In*  8Xft 

See  Ill-Faxb. 
Beaoona— remoTing,  609. 

moQdng  veeaela  to,  614. 
^-aee  Ohild. 
/arrant— when  must  i«niei  988. 979. 

liy  whom  and  how  iaaned,  98i|  980. 

form  of,  986,  981. 

aervioe  of,  936,  983. 

direction  m.  if  ofiianaeia  bailable,  982. 

when  moat  iBsne  after  judgment*  1196b  ' 

form  of,  1197. 
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IBnuSk  Warrant— Cofi^nued. 

service  of,  &  1198. 
Bettiiicr---oii  eleotfons,  00. 
Bias— of  officer  sammoiiiiur  jury,  1064. 

groand  of  chaUenffe  for  implied,  1074. 

toial  for  actual,  1084. 
BigaaiT— defined,  281,  282. 

ptmishment  of,  28S. 

jorisdiction  of  indictment  for,  786. 

eyidenoe  on  trial  for,  1106. 
BUI— making  or  tittering  fictitions,  476. 

presenting  false,  to  publio  officer  for  payment,  72. 

altering  draft  of,  in  Ijegislatare,  88. 

altering  enrolled  copy  of,  84. 
Bill  of  Exceptions— in  what  cases  may  be  taken,  1170. 

when  to  be  settled  and  signed,  U71« 

what  to  contain,  1176. 

proceedings  in,  settlement  of,  1174. 
See  ExGEFnoNS, 
ttU  of  ladinK— destroying,  866. 

making  false,  641. 

issmng  fictitious,  677. 

erroneous,  issued  in  good  fidih,  679. 

issued  by  warehouse,  must  bo  canceled,  when,  682. 
Birda— killing,  trapping,  etc.,  in  cemeteries,  698. 

killing  mockmg  birds,  act  of  1872,  note  to,  626. 
See  Gaub  Laws,  from  section  626  to  627. 
Birth  of  Ohild— fraudulent  pretenses  aa  to,  166. 
Boilera— see  Steamboats,  849. 
Bonda— forgery  of,  470. 

Bee  Seoubttt;  Bail. 
Booki— obscene,  etc.,  from  section  811  to  816. 

Bee  PuBUOATiON. 
Brands— altering  or  defacing,  867. 
Brihary— of  members  of  legislative  caucuses,  67. 

of  ezecuvtie  officers,  67. 

of  members  of  the  Legislature,  86, 86. 

of  Jurors,  judicial  officers,  referees,  etc,  92. 
"     of  witnesses,  187, 138. 

of  certain  officers,  166. 

of  telegraph  operator,  641. 
Bribaa— defined,  7. 

Baking  or  receiving.  68. 
Bridge— maintaining,  unlawftilly,  886. 

fast  riding  or  driving  on,  888. 

crossing  toll,  withoutpaying,  889* 


injurytb  railroad, 
injury  to,  688. 
bnrmng,  600. 
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"Bridge— Continued, 

destroying  or  injuring,  (  607. 
Buffgery— See  Cbzhe  aqainbt  Natubx. 
Biu3ing— what  deemed.  mbnig^OT,  M6^ 

letting,  for  lottery  t>iirp08ea»  326. 

defined,  448. 

"inhabited,"  defined,  449. 

ownership  of,  in  case  of  arson,  462. 

bnming,  not  subj^t  of  arson,  600^ 

nsing  gunpowder  in  destroying  or  ixijnriiig,  601. 
Bnoys— removing,  609. 

mooring  vessels  to,  614*  

Buoys  and  Beacons— protection  of,  see  Std^tdteb,  p.  721« 
Bnrden  of  Proof-— when,  shifts  on  trial  £br  murder,  1106. 
Burglary— defined,  469. 

degrees  of,  460, 

penalty  for,'  461. 

naving  burglars'  tools  with  intent  to  coiDmit»  468. 

jurisdiction  of  indictment  for,  in  oertain  cases,  786i. 
Burglars'  Tools— having,  in  possession,  466. 
Bunal— seo  Dead  Bodt  ;  Intebment. 
Burning— defined,  451. 

building  not  subject  to  anKm,  600. 

bridge,  600. 
Butter— fraud  ia  sale  of,  see  Btatctes,  p.  761. 
Buyinff  Demands— in  suit,  by  attorney,  161. 
Calendar— to  be  prepared  by  clerk  of  court,  1047. 

order  of,  disposing  01^  issues  on,  1048. 
Camp  Meeting— Celling  liquors  at,  804, 805b 
Canal— see  Wateb,  692,  607. 
Candy— adulteration  of,  401. 
Capitol— keeping  liquor  in,  162. 

sale  of  in,  see  Statutes,  p.  746. 
Carcass— see  Nuisance,  874. ' 
Cards— see  Gahbuno,  832. 
Carnal— procuring  intercourse,  266. 

abuse  of  children,  267. 
Carriers— refusing  to  receive  passengers,  866. 
Cars— running  freight,  before  passenger,  892. 

Bee  Bailboads. 
Casks— refilling,  bearing  trade  marks,  854. 
Cemeteries— defacing  tombs,  etc.,  in,  296. 

killing  birds  in,  598. 
Certificate— given  falsely  by  public  oflScers,  167. 

of  magistrates,  on  depositions,  1894. 
Challenge— grand  juror,  acting  after  it  has  been  allowed,  164i 

to  panel  or  individual  grand  juror,  894. 

cause  of,  to  panel  of  grand  jury,  895. 

cause  of,  to  grand  juror,  896. 


-TO 

Ghalkoge— (TonttftuecT. 

xmuuier  of  takisr  and  iryiiig,  ^  897* 

deoioion  apbn,  wW.  '      .    .  i .. 

eflSsot  of  aUowiJig,  to  grand  ivary  padel,  869. 

efibot  of  allowing,  to  grand  juror^  900. 

objeotions  to  grand  jury  can  only  be  taken  by,  901. 

dfifinition  and  diyision  of,  1056. 

defendants  must  Joihin,  1056b  •  > 

to  panel  defined,  1058. 

to  panel,  upon  what  founded,  1059. 

to  panel,  wnen  and  how  taken,  1060. 

if  enfficiengr  of,  denied,  advise  party  mMasatfpii  1M1»  ^ 

if  OTennied,  court  may  allow  denial,  106!2. 

danialof.l&ow made  and  trial  of,  !lO€3. 

who  may  be  examined  on  trial  of «  1068. 

for  bia»,  when  jury  is  summened  but^not  drawn,  1064. 

if  allowed,  juryto  be  discharffed,  1066/ 

defendant  to  be  infopmed  ol  bis  ri^t  to,  1066. 

toindlTldiial  Jufors,  kindd  of,  1067. 

when  taken,  1068. 

peremptory,  what  and  howtakeA,  1069. 

Aioabev  of  peremptory,  allowed,  107^1.  -^  -^ 

for  cause,  definition  and  kindB  of,  1071. 

general  causes  of,  1072.  ^• 

partioular  causes  of;  1073. 

for  implied  bias,  ground  6f,  1074. 

exemption  not  a  ground  of,  197)5^ 

causes  of,  how  stated,  1076. 

how  tried,  1078. 

triers  of,  how  appointed,  1079.   [Bepeafted.] 

oath  of  triers  ot,  1080.    [Bepealed.] 

juror  ae  witness  on,  1081. 

ruiesofeTidenoe  on  trials  of,  1082. 

how  determined  and  entered,  1083.  '  ■ 

for  actual  bias,  instroclSonato  triors  of,  1084.  [I 

yerdiot  of  triers  of,  and  its  effect,  1085.    [Be] 

first  by  defendant  and  then  by  toe  -peo^,  10 

order  of,  1087. 

peremptory,  may  be  taken,  when,  1088. 

minutes  or^  to  be  entered  in  jud^^nt.  1807. 
Ghallenge— se«  Duyi/;  Pbzkb  FioBi*. 
Ghamperty— see  Buying  DEMAia>s.  ^.. 

Caiange  of  Venue-^eae  Vsmue. 
CSbarge—of  court  to  grand  juij,  905w 

of  court  t^inai  jury,  lifiT. 

of  court  to  iury  on  trial  of  question  of  insanii^/'ld69. 

overcharge  Dy  rallxoad  officer,  525. 
Cheat— conspiracy  to,  182.  •      i^ 

olfenses  by  a  cheat,  from  section  528'to  S86. 
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OhMk— forgeiy  of .  $470. 

making  or  uttering  fiotitioiiiB,  470. 
CSheei*— fraud  in  sale  of;  see  SrATingBS,  n.  761. 
CShild^incapaiileofoomiiuttingcrimet  26, 

fftUe  preteoBOB  as  to  birth  of ,  166. 

fltibstitating  one,  for  another,  157. 

omitting  to  proyi^  with  neceeaitieB,  270. 

employment  of,  in  mendicant  biiBiiMfi0»  272. 

deBerong,  784. 

oamal  abuse  of;  267, 

see  Ojuldbsn. 
CUtfM  Staaliog— p^ally  for,  278. 

jurisdiction  of  indictment  for»  784. 
Children— educational  rights  of,  see  &tatdtbs,  p.  721. 

cruelty  to,  see  Statutes,  p.  726. 

admisBion  to  saloons,  «tc,  see  Statutes,  p.  732. 

destitute,  wandering,  or  mendicant,  see  STAxciXflb  p.  733. 
Ghineie— bxin^ng  into  the  State,  174. 

ill-fame,  houses  of,  actsoontintted  in  force,  subdiT.  7,  23. 

corporations  not  to  employ,  178, 179. 

employment  of,  a  misdemeanor,  17d. 
Qtiies  ana  Gounttss— consolidating  acts  eontiaued,  sub.  2, 28; 
Civil  Death— of  convict,  678. 
Civil  Bemedies— preserved,  9. 
Civil  Bights— of  convict  suspended,  673. 

limitation  on  same,  674. 
derks— embezzlement  by.  608. 

to  prepare  calendar  of  issuetw  1047. 

to  record  with  judgment,  what,  1207. 

duty  of,  on  appeal,  1244. 

of  State  Prison,  duty  of,  1578. 
Code— when  takes  effect,  2. 

not  retroactive,  8. 

construction  of,  4. 

effect  of,  on  past  offences,  5, 6. 

same  construed,  section  4478  to  4484. 

publication  of.  4484. 
0o*Deiendant8— must  unite  in  challenge,  1056. 

as  witnesses,  1099. 
Ooereion— married  women,  26. 
Cohabitation— in  adultery,  see  Statdtsb,  p.  714. 
Coin— oounterfeiting,  477. 

possessing  or  receiving  counterfeit*  479. 
CoUisions— death  from,  368. 
Commission— examination  of  witnesses  on,  1849. 

djsfined,  }951» 

dh^ections  as  to  return  of,  1356. 

how  executed,  1357. 

how  retoxiMd^  1358, 1359. 
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irbfln  and  how  filed,  61800.  * 

to  be  open  for  inspeoaon,  1361. 
Ooniiiiitment--on  poetponement  of  ffifcTnlnaJiimy  862. 

form  of,  863,  877. 

when  and  how  made,  872. 

Older  for,  873. 

order  for  bail  on,  875. 

how  made  and  to  whom  delivered,  876, 

lecomnntted,  when,  1188,  1310. 

to  asylum,  when  insane,  1370. 

of  fogitlyesfrom  Jiistioe,  1550, 1551. 
Oonimon  Barratry— see  jBa&batbt. 
Oammoa  Carrien-HBee  OAXszsBd. 

Oriminmi  Law— rule  of  strict  constniotion  not  applicable,  i, 
Oommimioationr-priTileged,  256. 

nnan^orized,  with  oonvicts,  171. 
Oommutation  of  Sentence— power  of  Gtoyemor  to  graa^  1417. 

prisoners  may  earn,  1590, 1691. 
See  Gbxdjtb. 
Oomplaiiuuit— defined)  606. 

of  thieatened  offense  mnst  be  ezamined»  702. 

on  application  for  search  warrant,  1526. 
€dmplai]it--before  magistrate,  701. 

beforeinstice'sand  police  court.  1^. 
Bee  AoonsATioK. 
€dmpoii]iding  Grimes— penalty  for,  199, 
OomfTomltw   of  certain  offenses,  may  be  made,  1877«  1879. 

to  be  by  permission  of  the  court,  1378^ 

order  thereon  bar  to  another  prosecution,  1878. 

OOUplllfliOIIrHEMie  DOBEBS. 

Oonaiiet  of  Jury— after  cause  submitted,  from  sec.  1186  to  lliS. 
Oonsoienoe— crimes  against,  from  section  299  to  807« 
OmseioiisBess— act  committed  without,  26. 
Oonspiraey— criminal,  defined  and  punished.  182. 

none  other  punishable  criminally,  188. 

overt  act,  when  necessaxy,  184. 

evidence  on  trial  for,  1104. 
Gonstable— purchasing  judgment,  97. 

suffering  prisoner  to  esdape,  108. 

reftising  to  arrest  or  receive  accused  parti6S>.ll2» 
.    Bee  Pa^OB  OmoSB. 
Oiuistr  uetuni—  of  code,  4.      * 

of  terms  used  in  this  code,  7. 

See  Btrui,  e(».,  section  4^8  to  4484. 

of  aot  establishing  this  oode,  24. 
Obnteapt— when  criminal,  186. 

how  punishable.  657. 

courn  of  justice  to  punish  for,  12. 
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OontinuBXioe — see  PoeiPoiOfiUENT.  ":     '   - 

Ckmtroller—Tiolating  State  Bq»i^  of  Exftiainera  Iatvb,  (4£U 
keeping  false  accoiii^/ie^.,.i2C.       ■      ,        .     , 

Om^et— Tmanthorized.  comTnnnifM^tiofl  "witby  t71«  ■, 
importing  foreign,  173. 

civil  rights  of,  suspended,  673.'     ^  .     • 

person  of,  protectj^cU.  ^76,;.  ,  ««v»  ^  rn. 

may  earn  cotnmutiBbtion  of  se^fexiGet  1590»  1591. 

civa  death  of,  674.  [  ^  , 

limitation  on,  67g 

forfeitures  by;  677. 

when  term  of  imprisonment  coi^meno^  670. 

imprisonedfc^  life»  671. 
■    *flfie  maybe"  added,  672. 

when  insane,  1221, 1224. 

when  enciente,  1225,  J.226. 

transportation  to  Btate  Prison,  1586. 

credits  for  good  behavior,  1590. 

cost  of  trials  of,  see  Statxttss,  p.  745.    , 
CteilTiction-ifpreign,  656. 

foreign,  Ifor  farmer  offens^>  668. 

no  person  to  Mki  punished  except  onl^gal,  681. 

how  obtained*  689.  .       .  .> 

on  impeaohm^fii,  7^. 

of  publio  ofiacersr  r^movpl,  769. 
,  «atx«ftHS,  in  certain  ctoe,  bar  to  ipdicia9ent,  793, 7di. 
-  of'ti^^r  odbnse,  efiect  of,  1023. 

when  doubt  exists  as  to  degree,  1097.. 

on  uncorroborated  testimony  of  accomplice,  llll. 

of  leMer.ofGeiWfii,  or  attempt,  1^59.  ^  ..  _^  ,  ^^^ 

proceej^iDgs  npdii  g;ener/u  verdict  of,  1165^  1445. 

proof  btiatitre^^is  it^  mitlga^ii,  etc.,  of  piuu^hmeai^  1201 

judgmenion,  1207,      • 

of  oorporations,  1897.       ...  ,  .  ,  . 

previous,  how pileaded,  696.  ..      .,  . 

previous,  to  be  found  in,  verdict,  1156^    ; 
Ctoroner— duties  of,  1510, 1517. 
Onf^t*B  Inqueet— proceedinga.on,  1^10.  ! 

juiKiriitbbesTrorxi,  I5ll.'       ,  • 

witDLdsses  to  bei  summonjed*  1513. 

witnesses  compelled  to  atti^'d,  1§13,     .  ^  , 

verdict  of  jury,  1514."  . 

testimony  m  writi|ie|,  yhere^filod,  1615^ 

exceptions,  1516.  .  ,^^  ;       . , 

coroner  to  issue  warraiit,  JgT/.  ' 

form  of  warrant,  1518.    '        y. . 

warrant, how serred,  l£]k9«..,'T 
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Oooroner'B  Jury— see  Coboneb's  iNQTmex;  Jubsn 
Corporations— bribing  trustees  Qf,  $  3163^ 

embezzlemeiitDy  officers  of,  $04. 

frauds  in  sub^mptldh  of  gtock  of;  ^7.'. 

,iirati^,iii  or^;a&l;aition  or  ii^creasing  capitaL  558*  '  > 

ixnaiitnprized  use  of  :(iained  in  prospectus,  559« 

misconduct  of  directors  of  stock,  o6p. 

ofiScer  of  savipgs  bank  byerdrawing  account,  561. 
'  frauds  in  keepmg  accounts,  563.  *  .        , 

publishing  fsuse  reports  of  Condition,  564.' 
'  must  permit  ins|)ection  of  books;  565.  .. 

railway,  contracting  debt  beyond  its  means,  506^ 

debt  sa  contracted  not  inyaud,  567; 

director  of,  presumed  to  know  its  condition,  5GS. 

director  of,  at  meeting,  when  |)resunied  to  assent.  669. 

director  of,  when  absent,  wheu  presumed  to  as^«,  570. 

foreign*  571. 

director  of,  defined,  572. 

proceedings  againsl^  1S90. 

Bummons  on,  1390. 

form  of  summons,  1891. 

summons,  how  and  whell  served  on,  1392.  . 

examination  of  charge  againslb,  1393.     .  , 

grand  Jury,  to  invesugate  charge  againsii,  1395. 

'  appeikrance  and  plea,  1396. 

fme  on  conyiction,  ho's^  collected,.  1397.    ' 

acts  for  orgalkiization,  not  repealed  but  continued  in 
fproe,  subdivi^o^i  1^  23. 

misTeporesentation  of  ofQcers  of,  s^e  Statutes*  tu  TSt. 

talon,  transfer  of  ^^ck,  see  {^iaxhtes.  p,  7B9« 
Corpse— see  Dead  Bo?5y.  ■    \      ■ 

GorrupflyT-^efined,  7. 
Oorts— order  for  prosecutor  ta  pay,  1447. 

when  prosecutor  to  pay,  .1448. 
Chransel— rigiit  of  defendant  as  regards,  058, 859. , 

number,  of,  to  argue  to  jury,  1095*    , 

number  of,  to  argue  on  appeal,  1254. 
'  See  Attoenei. 
Ooonterfbiting— coin,  buUioi^  etc^  477. 

punishment  of,  478.  »., 

poM^iou  ox  receiving  co:f^terieit.coin,  479.  ,, 

'  making  or  poss^i^sing  di^s^oi*  pl%t^  iotf  480,  ,  .  V   , 

trade  mwks^  350.  .   .     :  / 

quiqk^iiver  stamps,  866. 

*  x^lh>ad  tibl6t,  etiS.,  481 
CtontinaaBce— when  and  how  ordered^  138?^ ; 
County  Court— appeals  to,  1466.    "  '  '  '., 

See  tfouET ;  Appellate  Coinit.  " 

County  JailB— by  whom  kept  and  for  yrMt  used,  1897. 
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rooms  required  in,  {  1698. 

aers  to  bd  dassifled  in*  1099. 
'  to  reoeiTO  United  Bt&tes  prisoners,  1601. 
>  of,  answerable  for  keeping  XT.  8.  priaoneni^  100^ 
prisoners  committed  must  be  confined,  1600. 
of  contigaous  county,  when  may  be  used,  1603. 
of  contiguous  counl^,  when  to  cease  to  bo  used,  1605. 
prisoners  to  be  returned  to  proper  county,  1606. 
prisoners  may  be  lemoTed  in  case  of  fire  or  pestUenise* 
1607,  im.  *—«—-* 

goard  for,  1610. 

■bariff  to  receive  all  persons  duly  committedt  l(n.l« 

prisoners,  when  not  to  be  received,  1612. 

prisoners  in,  required  to  labor,  1613. 

rules  and  regulations  therefor,  1614. 

See  Jails;  Jaileu;  Keepsb:  SBEBivr. 
Oonnty  Judge— indictment  against,  where  transmitted,  1029L 

bee  MAaiSTSATE. 
Ooiirt—cximinal,  contempt  of,  166. 

assault  in  presence  of,  710. 

charge  of,  to  grand  jury,  905. 

authority  of,  on  removal  of  action,  1038. 

when  has  not  Jurisdiction,  may  discharge  Jury,  1118. 

proceedings  in  such  cases,  1113, 1114. 

to  decide  questions  of  law,  1124, 1126. 

charge  of,  to  jury,  1127. 

may  adjourn  from  thne  to  time  when  jury  is  out,  1142. 

when  may  order  reconsideration  of  vi^dict,  1160. 

may  arrest  jud^ent  without  motion,  1186. 

when  to  determine  degree  of  crime,  1192. 

may  make  summary  inquiry  for  mitigation,  etc.,  of  pun- 
ishment, 1203.       '     ^     ^ 

charge  of,  to  Jury,  on  trial ;  Insanity,  1369. 

when  may  order  dismissal  of  action,  ltS2,  1884. 

police,  No.  2,  of  San  Francisco,  see  Statutes, p.  700. 

See  Apfellais  Coxjbt:  Cotjktt  Goubt  ;  Jmram* 
Oouet;  Policb  Coott. 
Oonrts*Hartial— authority  OT,  preserved,  11. 
Greditor»— attempting  to  defraud,  104. 
Credits— for  good  be&vior  of  prisoners*  allcrved,  1090, 1691. 

how  forfeited,  1691. 
See  ComnrrATioN  or  SsimDrox,  Statoix. 
Grime  Against  Nature— assault  with  intent  to  commit,  220. 

punishment  oi,  286, 

penetration  suffloleilt  to  coiaplete,  287, 
GriaMi-defined.  10. 

how  divided,  16. 

must  be  unity  of  act  and  intoit,  20. 


nrimm    rfrnffTTTirff 

who  ai9  capftbl^  of  oommittiBS»  i  ^ 

oomponnding,  158. 

'OODsplraQy  to  <}ommiti  182. 

attempts  to  commit,  663,  6Q4t,  665. 

BO  one  pnpisbaUe  for,  ezeepi  a&  couTiotion,  681« 

how  prosecuted,  682. 

sefiiraint  allowed  of  person  charged  with,  688. 

lawful  resistance  to  commission  of,  69^  693,  694. 

prevention  of  ,  697. 

inzisdiction  of,  committed  in  the  state,  777. 

jniisdiction  of,  conmienced  out  of,  and  completed  in  the 
state,  778. 

Inrisdiction  of,  committed  partly  in  two  coxmties,  781. 

inzisdictiQn  of,  committed  on  hoondary  line,  etc.,  782. 

jurisdiction  oi^  committed  on  a  yesflel,  783, 

jurv  to  find  degree  of,  1167. 

certain,  m^  be  compromised,  1877. 
See  Eelony;  ^sdsmbanoe. 
Criminal  Action— defined,  683. 

how  prosecuted,  68^ 

party  prosecuted,  how  known,  685. 

rights  of  defendant  in,  686. 

no  person  to  be  a  witness  against  himself,  688. 

lisutationof,  799,  800,  801,  802. 

zemoval  of,  before  trial,  1033. 

application  for  removal  of,  1034. 

amiication  for  removal,  when  granted,  1035. 

rules  of  evidence  in,  1102. 

who  may  be  witnesses  in,  1320,  1321,  1322,  1823. 

dismissal  of,  1382. 
See  Tbxal. 
Cropt—injuries  to  standing,  601. 
GrneltT  to  Animals-fiee  Btatvteb,  p.  717. 

to  children,  see  Statutes,  p.  726. 
Cable  Air— see  Statutes,  p.  726. 
Damages— civU  remedy  for,  9. 
Dams— injuring  or  destroying,  607. 
Dead— see  Statutes;  DjaiNTBVNT;  p.  748. 
Daad  BodT— unlawful  mui»laUon  or  removal  of,  290» 

unlawful  removal  of,  for  dissection,  291. 

who  Kre  charged  with  burying,  292. 

punishment  lor  omitting  to  bu]7,  293. 

who  is  entitled  to  Custody  of  ,  294. 

arreting  <w  attaching,  2^. 
Deadly  weapoaa-HOxhibxtiEil  in  a  rude  manner,  417. 

having  in  possession  with  intent  to  assanlt,  467. 

may  be  ta£en  from  person  arrested,  840. 
See  A8BAU£V. 
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Beatii--of  party  injured  in  murder,  $  194* 

Mrarrantofeaoeciituinon  Jiid^neniK)f,  1217. 

duties  of  judges  on  passing  senkiioe  of»  l^S. 

dutv  of  governor  on  receivingcopy  of  judginent  of«  1219. 

sentence,  when  suspended,  12201 

Beaienoe  in  force  Imi  not  executed,  1227. 

punishment  of,  how  inflicted,  1228. 

nunishment,  when  to  takepLsce  and  who  pvaeent  at»  1229. 

from  eamlosion,  86& 

from  collision,  869. 

from  mischievous  animal,  S99. 

civil,  of  convict,  671. 

judgment  of,  suspended  only  by  order  of  Supreme  Court 
or  judge  thereof,  1243. 

when  convict  insane,  seotioss  1221  io  1224. 

when  convict  "«ncientd,"  1225,  122G. 
Death  Warrant— on  Judgment  of  death,  1217. 

return  upon,  after  execution,  1230. 
Deht-^ertain,  illegallj^contraoted,  not  invalid,  667. 

evidence  of,  subject  of  embezzlement,  dlO. 
Debtor— fraudulently  concealing  his  prop^ty,  154, 
Deceiving— witness,  188. 
Defects— m  indictments,  960. 

in  form  of  writ  of  hiabeas  cotpus,  1495. 
Defendant— fraudulently  concealing  his  property,  165. 

party  prosecuted  l^nown-asy  685. 

rights  of,  in  criminal  action,  686.   - 

not  to  be  unnaooasarily  restrained  before  convidUon»  688. 

not  to  be  witness  against  himself,  688. 
On  lusSBioHUENT^^^enQce  on,  on  impeaolisieiit  trial,  740, 741. 

^proceedings  against*  on  failure  {b«^pear,  742« 

may,  after  appearance,  answer  or^demur,  743. 

if  aemurrer  overruled,  mustaoBwer,  744: 
On  Tbials  fob  Bsmovai*  wbov  OrFiOB--«ervic6  on,'  760. 

failing  to  appear,  proceedings  against,  761. 

may  demur  or  deny  thi^  accc^tion,  762r 

form  of  objection,  763. 

manuer  of  denial,  764.  : 

if  objections  overruled,  must  anitwer,  765. 

prooeedingji,  if  pleads  guilty,  refuses  to  atunrbr,  or  de- 
nies, 766. 
In  OvnnNAu  AonoNawm  arrest^  musi  be  taken  before  what 
magistrate,  821,  BQ2;  824. 

admission  to  bail,  822,  829,  862.  . 

must  be  taken  before  magistrate  immediately,  825. 

whef e  is  tadoaabeibro  unthtK^magistrflflA,  626. 

mnsi  bed3)£i»med.of  charge  and  his  rights,  858.- 

must  be  allowed  tune  to  ^ooureoounsel,  dd&rt.   '^ 

examination  of,  when  to  proceed^  866«       '^ 
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when  to  be  committed  for  examination  or  diaebarged  on 

baD,  }862.  

deposition  must  be  read  to,  863. 

'witnessea'miiBt  be  examizted  in  presence  of,  865* 

may  produce  witnesses,  866. 

•when  and  how  discharged,  871. 

when  and  how  committed,  872. 

when  idictment  is  found  and  he  not  in  cnstodTv  -Otf. 

name  of,  in  indictment,  953. 

mnst  be  arraigned,  where,  976. 

presence  at  arraignment,  977. 

must  be  allowed  timd  to  answer,  990. 

may  show  all  facta  tending  to  defense,  1020. 

refusing  to  plead,  1024. 

presence  of,  when  necessary  on  trial,  1043. 

entitled  to  two  days  to  prepare  for  trial,  1049. 

when  there  are  several,  ihey  cannot  sever  in  dialleng- 

ing,  1066. 
must  be  informed  of  his  right  to  challenge,  1066. 
presumption  of  innocence  of,  1096. 
reasonaole  doubt  as  to  guilt  of,  1096, 1097. 
discharging  one  of  seveml,  before  verdict,  for  witness, 

1099,  1100. 
discharged,  when  action  does  not  constitute  offense,  1117. 
on  baU,  appears  for  trial,  may  be  conmiitted,  1129. 
presence  of,  on  rendering  verdict,  1148. 
verdict  as  to  some,  and  another  tnal  to  others,  1160. 
when  to  be  discharged  or  not,  on  verdict  of  acquittid,  1165. 
when  to  be  held  or  discharged,  1188. 
presence  of,  at  judgment,  1193. 
now  brought  before  court  for  judgment,  1194,  1195. 
arrest  of,  1139. 

arraignment  for  judgment,  1200. 
may  show  cause  why  judgment  not  pronounced,  1201* 
in  what  cases  may  appeal,  1237. 
presence  of,  not  necessary  on  ai^)eal,  1255. 
when  to  be  discharged  on  reversal  of  judgment,  1262. 
surrender  of,  by  bail,  1300. 
by  whom  arrested  for  purpose  of  surrender,  1901. 
as  witness,  1323.^ 
right  of,  to  conditional  examination  of  witnesses^  1336, 

1337. 
right  of,  to  eiamination  of  witnesses  on  commission, 

1349,  1350. 
must  be  disdharged,  if  action  discharged,  1384. 
.    when  may  be  searched  in  presence  of  magistrate^  15d2. 
insanity  of,  1367-73. 
Definitions— of  terms  employed  in  the  o€Hle,  7. 
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CTime  and  ofifense,  $15. 

xelony  and  misdemeanor,  17. 
Defraud— intent  to,  8, 
Degree  of  Qrime-^reasonable  dcmbi  as  to,  1097. 

jorjtofind,  1157. 

oourt  to  determine,  upon  plea  of  giiilty>  1192. 

of  murder,  189. 

of  Imrglary,  460. 
Demurrer— to  articles  of  impeachment,  743. 

if  to.impeachment,  overruled,  must  answer,  74i» 

to  accusation  against  officers,  762,  763. 

pleadinff  on  part  of  defendant,  1003. 

to  indictment,  when  put  in,'  1003. 

sroimds  of,  1004. 

now  put  in,  and  its  form,  1006. 

when  heard,  1006. 

Judgment  on,  1007. 

when  allowed,  bar  to  another  proseeutioii,  1008. 

resubmission  of  case  to  grand  jury  after,  1009* 

when  defendant  discharged  on,  1009. 

if  disallowed,  1011. 

when  grounds  of,  must  or  may  be  taken,  1012. 
Denial— of  accusation,  762. 

form  of,  763. 

manner  of,  764. 
Depose— embraces  every  mode  of  written  statement,  7. 
Depoi&t'-officer  receiving,  in  insolvent  bank,  562.  [Bepealed.] 

instead  of  bail,  when  and  how  made,  1295. 1296. 

how  to  be  applied,  1297. 

when  forfeited,  how  disposed  of,  1306. 
Depoiition'-when  deemed  complete,  124. 

of  informers  of  threatened  offense,  702. 

of  complainant,  811. 

such  must  contain  what,  812. 

must  be  read  to  defendant  on  mnimiuation»  864. 

in  cases  of  homicide,  869. 

by  whom  and  how  kept,  870. 

to  be  returned  to  court,  888, 941. 

of  witnesses,  on  conditional  examination,  1848. 

such  to  be  transmitted  to  clerk,  1344. 

when  may  be  readin  evidence,  1845  1862. 

of  imprisoned  witness,  1346. 

of  charges  against  corporations,  1394. 

defectively  entitled,  1401. 

for  search  warrant,  to  contain  what,  1527. 

suoh  to  be  returned  to  county  courl^  1541. 

See  Examination  on  Oohmission,  1849-62. 
Desertion— flee  Abasdoniient;  Beaxkk, 


Detaimsr— nnlttwfbl,  $  418.  ,         -  •    •  . 

IMeft— making  or  poBsesaing,  for  coontarl^iixig,  4fi(h    . 
Diraotor— of  oorporations,  definfi^  572V 

See  CoBPOfiATioNs. 
DiMdurge-T^mofsey^nldafM^da^  lO^i  llOO 

c^ot  of  inobt  llOl. 

of  jiiXT  in  certain,  cases,  1113,  tm,  UiO,  Uil,  1143. 

of  defendant,  862,  871,  U64, 1188,  |^2. 13§4, 1487, 1488. 

of  fogitiyeB  from  ji^tice,  1555,  r 
BiieMe— pnblio  expoi^mr^iof  pecsons  afflicted  wii)i  contafions, 

394. 

fighting  duel,  2^. 
BiMOise^wearing  ^,  185i.  ^ 

Biainterment  of  Bodiea— see  Statutes,  p.  748. 
Diimiiwfll— of  charge  by  grand  jury,  e£R9Qt.Qf,  i^* 

of  an  appeal,  124S,  1249. 

of  action,  when  may  occur,  1382. 

of  action  in  misdemeanor,  har  ia  ai^other  proaeoatioD* 
1887. 
IMforderly  Hoiue — ^keeping,  81& 
JMoarwl— of  unh^wful  asseml^,  409,  410. 
Disposal— of  property  atolep  or  embezzled,  9^  1^  io  U^ 

of  ^es  and  forfeitures,  13074  1570.* 

of  issues  on  calendar*  1048^ 
Bistriot  Attomej— disclosing  fact  of  indictment  fonn4i.l68. 

must  bring  action  on  nndfli^ajgng,  712. 

proceedings  for  removal  of;  771* 

must  open  cause,  1093. 

if  fails  to  attend  couri,  it  may  appoint,  1130. 

duty  of,  on  an  inquisition,  1222. 

dismissal  of  actioxi^  ajpplication  of,  1385. 

dn<7  of,  when  fngiaye  from  justice  firxested«  1554. 
Sistnrbanee-^f  reli^oos  meeting  302. 

of  lawful  meetmgs,  59. 

of  certain  publiti  meeUngs,  403. 

of  legislature,  82. 

of  court,  710. 

of  the  peace,  415. 
Ikwket—of  justice  and  police  oo^rt,  how  tepi»  1^29. 
]>oeiunents---bee  Wbitten  Instbumemt. 
Dog»-^when  considered  as  property,  ^21« 

Doubt— as  to  guilt  of  defsndani,  1096. 

as  to  degpeQ  of  crime,  1097. 
Druggist— sea  Apoirs^GABT.  .  ^ 

Drugs— administering  stapefying,  with  evil  inien^  222. 

apothecary  omitting  to  or  wrongfully  ls|)«ling*  jMV 
Pbn.  Code.— «6. 
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adult«ifcmg,;6«82. 
Dnmkexmeift— «ee  IjirozKuisoir;' 
Duol-^efined,  225.  .  > 

pi]£i%Lmaitldt  fighfSi^,'iri^  fatal  teso^ 

auljoi  officers  to  prevent^  280.  .  ^    ' 

Xea^tig'Btatd  to  evadd  laws  Bgkmst^  «lli 

Mritaesaea  to,  232,  7&0. 

Lo  ctritjim  caBt'Bj  jiiriediction  of  indiotnuHit  for,  779. 
DureB^^wbob  a  d^^ofie  f or  ccmid ^ominiti«d,  26. 
Editors— liability  of,  for  libel,  253. 
Eel  Eiver— ii£t  to  rtj^lnte  ^herios  in,  «oii^Q«d  ixi  tatee, 

flnbdiviaion  13,  23,  .v  ^.'•■ 

El©ctiaIl— violation  i>I  laira  of,  "by  offi^rft,  41*  '-'  ^^  ~ 

fjEtljJo  legidti'tttioiij  42.  T''  * 

TL'fueai  to  !jq  e^voro  Lr  or  to  oiiawer  judgQi  ol^  48. 

illegal  voting  att  45,  46; 

procuring  illc^^d  votca  at,  47, 

miacputluct  by  inspcctora  of,  49. 

cliau^g  or  altering  ballots  or  rottinifl  by  ofaoen  of,  48* 

fonricgoraJteidngy^stunifi,  50* 

adding  to  or  BubtTft^tuig  from  votea  glvrai  at,  SL 

acceBsoriea  to  ^iolatioDj*  of  laws  of,  63. 

intiuii  cUtin  g  an  i  co  mipting  <2kctora  ,63, 

imlawiullyftiniifiliJEigfmoueTror,  54,  * 

offers  to  procure  ofUoea  for  ©lectorsi  56, 

oommumcatin  g  ewsk  offer,  56.  '^  "j  • » " 

betting  on^  60. 

Yiolating  any  proTision,  61. 

tii^jLet  not  o(HiK>niiing  to  laws,  62^- 
Bleetioii-^toriion  from  candidate,  see  Siatafef,  P;J[S9l» 

aaseBsment  for  nominafikm,  see  Btatatea,  p.  729. 
Elective  rranchise— crimes  against,  section  41  to  6L 
Eleotora— preyenting,  from  attending  meetings,  58. 

intimidating  and  corrupting,  63.    -  • 

offering  to  procure  offices  for,  66. 
SmbankmentiEH-ipJuringQrdestro^g,  6d7.'    ' 
£mlMZzlem6Bt^-of  aec6tmts  by 'pubUo  officer,  424^ 

defined,  603. 

when  officer  guilir  of,  604.  >: 

when  carrier  guilty  of ,  505. 

when  trustee,  banker,  etc.,  guflty  of,  606. 

when  bailee,  tenant,  or  lodger  guilty  of,  607, 
lerk,  Mient,  ,or  servant  guilty  of,  G08. 
fc^M^f  tikikigndtiieo^isary,  609^ 
>ofdeb**ubjeetof,6ia 


XmlMBleiiieiit— Confintied. 

claim  of  tlfie  ground  ffa  , 
intent  to  restore  propem 
aotoal  restoration  gronxia 


TA9 

! ■a:v;To 


-CC'I  .hi  ,'>oir'i/iv>.*- 


618. 

ptmishnient 

^iriediction  of 

pleading  in  an  indictment: 

allegation  of  how  sv  '  ' 

XmbrMery— pnniflbmen^  ^    ^^ 

Smigxation— refuflal  to  aeQ  ^obefA  to  jmaDgw^  M  S^iMai, 

Error— in  inScMeht;  doesj^ot  iiayiEiJi^liiqi,  l^^ '  i     i .  r    » 

in  pleading,  1404.    .....;'  . ' .  *.,  .V     ;, 

SMftpe— of  prisoner  from  Bfa^-^^on,  |M$. ' ' . .' 

attempt  to,  106.       prnr  {*«,.'      ,.  .\ 

awBiBtiTig  prisoner  to,  109.   r '  f 
f  into  — •* —  - — ^"^— 


oanymgi 


on  map 


.;Oopt»ontn4for,U;l,  -.  .       . , ,,,,,, 
, .  t,2  J£9P*P«Q^  <>^  persoh:82Tested,  naving;-; 
"    doors  a^  windows  so^ 


-iiuisdiction  of  in 
Hclei^e-o'fl^aringjraase,  'X32. 
preparviglaIse,,Xd^  ; 
dei^ognuDig;  130«   . 
what ji^deivable  tsefpre 
graha  Jtiry  not  bound 
,  |0gree  <rf,i6; 


i»ws'  xQMf  1)0  broken, 
indiotmeai  fpr*;  7p7< 


viO 


warrant  indieianca^t  ^  ^ 

introducedif)  suataiapMof J)ot  giulfr,  1020. 

trial  of  chaEenge,  lOaaT^  .  ;..      TT 

•   • U(ft>:.  - ..;,,-, 


•iqffor 


dh  trial  for  i 

on  irial  for  ogamj, } 
9«)ttpi^for lozgery,-^... ,>     ,..      .    .  .; 
on  iou  for  abortioo  aadiMdOAtion,  U0$..  >  .  . 
^  (opidw  for  selling,  eto.^lottei7tk3ii)Q^li^    '/;, 
of  »^ pretenses,  Ulql  .         r  ^    ,.  .  . 

if,  shows  hisfaer.QfE^nffditjpxx^^  [B«- 

. :  irliAa  dqaea  on  efi^  ;si^^  ooori  suv  iftd^^  Mfuittal, 

^450Bifiowpf  wxtnesses^  Vhen  ijlmtt^M^lSa^ 

0^ffe^^^f  (i^^an^  ^nquued*  ;d. . 


original  ^TJiSidi  tcb  "6 1ft 


indirect  eyidenoe,  id.  1832.  , . .  . 
indirect  evidence  claasifledi  id.  ^7. 
pHmwy;bi«tenc6jd.iB$flf.  •' 

pttrtial  evidence,*^.,  18$^.  •■'■-''• 

satisfaotorY  eyidenee,  id.4d85.     '      .     ' 
indiroeilsaDle  evidende^  id.  ISM.'      , 
''eon^mahW4tlden6e,id;16fl^,''         ^ 
eondusiye  ey^de^ce^  ho\r  restricted,  id.  1978. 
onmolatiY^eddeiaee^  id.  189^.  ' 
corroborative  C(yidence^d^  1339* 
inference  defliled;  id.  1958; 
presomotion  defined,  id^l999,K.      '    ;  * 
Dbgebeb  of  fboof-^W^  tedtutMl'io  eimbttlBli  fjibt^  C  O.  P^ 

1826.    Apperidli.  ' 

kinda  of  eyidence,  id.  1827.  •    " 
degWes^t)r«fVidende;idi^l«».  ^  , 

on^  witness,  when  Bn^c^ent  t^^roof  ik  flMt.  fd.  1644. 
QsMXBKs^  Pidirdmjis— dit^t  eviaence,  what  saffi^e&t  to 

wov«i«  fact,  G.  O.  P„  1844;   Atmendix. 
testimony  confined  Id  t^erttonal  kniiwiedge,  id.  18II5. 
testimony  to  be  in  presence  tyf  persons  imbcted,  M.  ]jBI6b 
witness,  presumed  to  speak  thcttHith,  id.  1847; 
presmnptiox^  how  repelled,  id..l847,  ^061,  281^.   ' 
one  peragt^noi  aflbotedby  apW  of  another^  id.  1848. 
declaration»9f  predecesftOrsiib  Utl&ka,  Id.  16i49. 
dodaratiops  which  are  psft  Of  transa^tkm,  id.  18IK). 
-  - !  evideiico  reUktiniep  to  third  person,  when,  id.  1861. 
declaration  of  dec^ent,  evidence  of  pedigrM,  id.  1888. 
declarations  of  decedent,  evidence  a^^ainAt  tuodeeior,  id. 

1853.  •     -  '       ' 

partof  transaction  profit  i^^bole  aditttis^fUe,  U.  1864. 
contents  of  writing,  how  proied,  id.  I8d5.    ' 
agreement  in  ^writing,  deeiued  ihew^]0,'id.  1860; 
constractfim  ofwrinng;  telateto  to  place,  id.  1657;' 
constrd6uoi!bf  stetutesimd  inj^taminents,  rah  of,  id.  1858. 
,     in^tion  of  Legislature  or tiartieii  to  be  pimnied,ld,  I860. 
-  -  :    e!nAiitti(taineetf&'boeoniiid&ed,'id.'1860; 

terms  to  be  construed  bj  genend  acceptation^  id^  1861. 
ilrtMt«6it,4«  d<!i£t%9piini^ 
persons  skilled  to  decipher  characters,  id.  IwS.  , 
3r  tw<^eoSS^         Which  i6  bb  pefeh«d,  id.  i884. 
^  ^^  trrittefr  fifstrtuatent  ^st/mthuA  as  'di^dmiooa  bjr  p«rttes, 

id.  1865.  '       * 

construction  to  be  |n  fyYtslt^  nMffiNd  i^t.^- 1^ 
material  alle^tos  only,  heed  be  prored*  id.  Ii667. 


UVmEACQB.  ' 


78d 


otjjaeiide  io'"be  tidevaptto  qnei 

id.  1068;  ^  •'  .      . 

facts  which  may  be  nrov^  on  ^ria),  id,  187p,        . ,      r" 
judicial  notice,  of  wiiat  f^tbt^  court  inSL  iake^  iSU  )ff7d. 
peraons  who  cannot  testify,  id.  ,18$9. ,  "  ' 

XmDB  AND  Deobees  OF  EviDEtfGE— loiowiedge  of  ooijiri,  fMsts 
within,  0.  0.  P.,  1875.    ^penmx. 
adkxibMedgfed  ^writings  as  evidence,  id^  1S51;  '    '  ' 
entry  in  court  nunutes^  id,  1376k  1429. 
of  mjEiterial  dbjecta  pi'esenied  iothb  ^a^'  14. 1 
when  an  ififerenpe  aiis^s.  id.  1060,   ';'.•' 
pregmnption,  when  may  Ibe  controverted*  id.  19 
iptoific^tion  of  boncltlsivo  presTjimiitiOi^,  id.  l^* 
speoificatton-bf  k)hkovetti%e%ft&p  "  ^      " 
what  evidence  indi^pehfable,  tcl.  li967.J 
perinry  and  trea$oh,  emencet^dtiisrea  ib  proye, 
STidrbTic*FKAiti»--will,'iobe.wrilMif,  0.  0.  ?.,  1 
revooation  of  will,  wl^tre^tiired  tt>  (irpve,  id.  1^ 
trans&r  of  real  pronett^  0tidence  ireqnlreci;;  id. ; 
.  agreement  hot  ifi  iHmM,  ^h<3n  ijitSd,  id.  mi 
j^^sr^sentation  as  to  credit  of  tMt'4  parfy^  id. 
•  ^  taoi^oAom  of  Evn>E»ci— by  Tidi6in  to  be^ptoduoflOi  0. 0. 
P.,  1981.    Appepdix.  ^ir  T 

writing  i^tered;^h6  to  oxpllaiA.  id;  i$8l'         '   , ;' 
warrants  to  commit  iritneafi^d,  id.,  1094.    ^ 
whenwitnessprlsoner,  id.  1995.     ' 
maimer  of  prodnctloti— testimony,,  how  itdietk',  id.^2002. 
testimony  of  witi^ess  in  State,  id.  2Q^t.  ^  v^       .  , : ... 
•  '  t6timm^6f  tdtnfisdoutof  State,  M.  ?02t     -  ^  •^' 
how  to  proeore  testimony  on  ^mm^9:|;i,Jd.  2)096. 

See.^ton^IviT;^  il^o^T^lJ^j;  ]^li^toj|2i|oK  o» 

meanisof  prod^iction— see  Subpcena;  ^itkesses. 
Sfl'^OT  OF  Etujknce— j  ury  to  Judge  of»  0.  0.  P»,  206J*   Ap. 
xonoltlsive  evidence,  jury  not  to  judge  dTect  of;,  id.  2061. 
to  be  infltniet<id  by  courl  as  to,  ig*  SUCl, 
JuscELLAKtors  PE0T13I053  AS  TO  KvLDE^TCE— flccottnti,  whon 
not  admissible,  C;  C .  P . ,  4M,    Appendix 
an  oiler  equivadent  to  payment,  id,  5074, 
Vhpevei^.fcaya  ia  entitlfcd  to  a  receipt,  !d.  3075* 
Obfect^om  to  ttndor,  at^hat  time  to  be  takeo^  Id,  207ft, 
• ' '      IrtiliffbfciDTiB truing  doacription  of  landr  id,  2077, 

i^BSdi  of  compjromiBQ  uot  ait  skdmiEsion  bf  debt,  id,  20TS. . 
•    6omMxm  ol"  adul  tf^r  j,  ^fib  c  t  of  iu  di?  orcsj  id .  2079,      '^ 
pcooeedingB  to  perpetuate  testimony— see  Tx;)?iiMOia. 


^  ETIDSNOB— E^I^EQIl^  STATE  BOABD. 

tio^  Qf lAPt  to  ^  <^Cjfy^ 


.  v  postjpQuement' of.  862.. 
*    cetoiniltmittnLent  for,  ,86S.     ;    . 

depositiosna  at  compl&mant  sdldivitiieBdes  ip  1^  s^ad  on, 

^"^'TiOBy,  haw  takeii  and  atltiienticatei'  860. 


ICo|iplTlONAi4-Yr7-def(pndjwit>i|  rtelii  to,,1385. 
..,itfWha;t  cases  dftldriuay  Ibe  applied  i6r«  1336. 
•  "^  lii>^clAtlbh  for.  bdf  niade,  m.       ^    ^    '. 
.  ...  9pplicaUo^fb!r^,to'wlLbm  mad^y  313S8| 
'   .otd^  fia*,  when  gratit^d  tufid  yrh&t  to  coniaizu  133^ 
WBt.pr6deed,  WweUr  1340. 
•wh6aintistn<Jtpt6ce^,;lS41.         ' 
'  ^  depb^tiona  of  Muiesd  to  be  ixitosMtleA,  13ii. 
On  ColiM^oN— df  Witnofises  re^idiiig  oat  of  the  8tfti9»  18I0. 
.  .^  (nrderiorlwhekatid^bVwhou^im 
'^  coiiimisBfon  denned,' 1351.,  ,, 

application  iof  Quch  or^er'.  bjOw  mad^,  18$2. 
application,  to  whom  made,  1353. 
oiaerfor,^hen£Taated,  %SSi, 
.  ,  ix^terrqgatqries,  bow  settled  and  ^bW^,l$^.  . 

*^"^C<ttiMiasjOK,  13574361.    .  ^ . .^  . 

gTOTniwatiwatf  .Wltft^a6ea^ri4  e^ftnjfiatlQn;  deflnfid,  CL  O.P., 

olfitet<Jf*^rb5tho^r©^nlis^  '.'.   '     , 

^  *   '  '^SSS^^W^tt'Sl  mdde  df  ititettrogatSi,  id.  2044. 
dlr^t^«^o8fhexamma^o]idfifinedfil  . 

^tJ?i^aa,may  Mrei^  memoiry  bv  |iote8.>lien,'  id.  2047. 

^     .    i^tiotaUdw^  to  lead  lfgtoeB8«  id.  20411^ 

f  Vnen  and  jtio^  «xammed,  id..^()|50. 

how  tmp^aahed,'^en6tal  teputtttion,  io.  ^1^ 
impeao)mi^t^f^itii69&i^  ii^conststentatal^en^^^  90BSL 


(^yldeno0^goed.<Jliatactelr,  when  allbw^  jWU  aC  ^ 


"3£» 


Jbeeptloiui— to  el^cnm^iqid  ^^M  «t  >  ( 1077,  - .  .  /^1  : . :  'J 

not  taken  oa  iriUffDti^,wb«fla,xn»y.2)e  til^  1172. 

not  taken  oh  trial,  l{i|j^irMel»r  mw^^MfooL  tj  dttfi,  1178. 

Badi,whax  and  1m>w  sett jedt  UT^.  t 

need  no€  DO  tikken  to  written  chaxgaab  }lt&  <. 

See  BzitL  ow  .VyfipPTfOWPt  >. .      )*  - ' '  ^  ~* 

Bsaentimi'-procaring,  of  ioiQO08»inoiMnih 
Of  Jndgment-^ntEoriiy  for,  1213. 

of  fine,  1214.   •    .      .        .       ,    , 

of  fine  and  impTiBon2nQnt,.;L216.i 

of  death,  1*17, 

fnuqupsioii^Df  capital,  1220. 

Bospended  on  appeal  bj  oirdee  of  Supreme  Ooari  or 
Jndge^only,  1^, 

if  insane,  not  executed,  1224. 

if  "enciente,"  proceedings,  secrtivn  1226-4^.         • 

certificate  of  appeal  st^^  eta»tttton»  .'ffbiR  iStodj  1243. 

dniy  of  sb^,  under.  124*, 
*  to  restore  defendant,  1246. 

of  deafh  sentence)  kow  completed*.  1228. . 

of  death  sentence,  ^jrlifire  to  Me  nlape,  eta.,  12flSL.. 
SzeentiYe  Power  of  the  Btat»-wkU  oftoaM  ac^ainat*  dmimer- 

ated  from  section  65  to  77.  .  t  ' 

Exemption— issuing  falspcerti^cibtes  of;  649.  • 

notagroundofcliallengetojnsor,  1076h 
Sxoneration  of  Bail— ^^lee  myVr  i  .  -  .       .. 

Experts— as  witnesses  on  trial  for  forgery,  1107.      .    . 
Ezplosion— death  from.  868. 
EzpeniOB— of  insane  demandant  oommiited  to  a8ylain«  who 

pays,  1373.  •  f  • 

of  arresting  fngitiyes  from  justice,  1557.1 
Ezpoiiire--of  penKms  j|l|^t(^'^W  coztta^     dis^a^  894. 

See  I^DEOBNT'^ElyXQSPSB.  .1       ,..'•.    -J 

Extortion— by  essoa^^  <«,  miniategial  offioerBi  70.    i 

defined,  618.  i  >. 

what  threats  may  oonstiltnteA  51Q«     , 

punishment  of  ,  52()*  621.  '  . 

obtaining  signature  by  extoritionate  means*  1^2^ . 

sending  ttureiktenii^  intend  to  jQqnmiik  623. 

attempts  to  commit  by  verbal  ti»eata»>5d4k. . , . .: 

fromoanc^te,  8eeStatotes»p»329.       ^ 
Vaet-:«Mn8tmoT>.loS,a<)42. . ...       .  >..      ... 

,  False  (wrnnodata— by  pubiio  officer,  X9T«    :    . 
J9lt%  Glaims-T^piresQntiOg  topnblio  offioer  for f^n>^ttiii  72. 
False  Imprisonment-d^ea#  294^        .  .^/nf 

punishment  of,  237.  .    '•'<:•' 

lUse  Personation— marzjing «nte»  (Hid*.      .    .^    ^.tji 

in  other  oases,  629; :  •     .         .  .i .         J 

wff*rtMfl>lwei^wderfc  680-  .' 
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FalM  Pretenses— «a  to  l>irtl^  of  child,  fi  1JS6. 

ooDspiraoy  to  obtain  properly  un&er,  182.    , 
i    obtuniDg  property  under,  53a. 

married  persons  seUinig:  lahds  nnd^r,  684. 

eyidenoe  of,  2110,  u 

False  Statement— to  afifeotibaipkM  price,  895. 
Palse  Weiglits  Imd  KeasnreS'^-d^fined,  662. 

using,  653. 

stamping  on  casks  or  packages.  664. 

in  sates  By  ton  or  pocmd,-  666.       '  ' 
JTalsi^ring— evidence,  from  section  132  to  186.  - 

records  and  docoments,  frpm  seotiion  Uf  to' 117. 
SMT-^-aaan  element  of  »>bber3|[,  212. 
Tees,  Excessive— public  of^cer  r^eeiyin^,  70. 
Felony-— defined,  17. 

punishment  of,  18. 

.Imititioitof  action  tot,  800. 

person  chargf^d  with,  Hmfit  be  taken  before  whom,  8GtL 

persons  joiijUy  cJmrged,  1(}98--1100. 
"What  akb  FELorfrEs—flMuction  01  women,  26S. 

abduction  for  prostitution,  267. 

abduction  of  cLildr&Ui  273. 

ftbortiun.  274. 

adding  to  or  Bubtraoting  voteB,  B%, 

adiniiuflii^f  in^  poison,  216. 

admiuijiteringatiipolyiiigdrug8,'222.  *' 

aiding  Tiolution  of  election  lawS,  62. 

ftlterinij  draft  of  bill  or  ri^'aolutioa,  88. 

ttlttjring  enrolled  copy  of  either,  84. 

altering _bi-anda,  S57r 

.    askiiig  or  reoelTlng  l»ibes  by  c^Cer,  66. 

assaults  to  murder  bt  Idll,  217. 

assaults  ton^  and  dther  orimesi  280. 

assaults  with  caustic^  etc.,  244. 

assaults  with  deadly  wei^pons,  246.    ' 

assisting  prisoner  to  escape^  109. 

attempts  to  esca^8iate  Prison,  106. 
.    attempted  fiwudulent  teooTeir  of  inminmoe,  019. 

attempts  to  oommit  crimes,  663, 664. 

attempts  to  commiCcrimes  by  po^ison,  216. 

attempts  to  commit  crimes  by  cleadly  weapons,  217« 

bigamy,  288,  284. 
.  \fabm  ftf:manbere  of  the  L^lature,  67. 

bribe,  giving  or  offering  to, '», ' 

bribes,  receiving  by,  86. 

bribes  of  ezecuui^  oMeeM»  61. 

bribes,  attempts  with  jurors,  95.       - 

bribes  of  common  oeondl,  snpervismtti  iete.v  166. 


VtLOHT.  M 

SalOBy-^ConlifiiMdL 

Dribes,  r^Ting  I7  Jadjg^,-etc.;^  95.  .  ' 

burning  insnred  properfr,  |M8. 
bnxning  baildijigs  not  vabMHof  iHaoaf  dOO.' 
oanring  iBWttl»<m  aids  to  eftoftjref^^no. 
dhaiiiinglMllotd^bryiftt^  48. 
ohildBtealiDg,  278. 
dhildsiil»tkS!H<»,157.        ' 
compOQiidliig  offbuBca,  153, 
convict  cacapLQg  Bt^to  Priat^Hj  105. 
ooTjiitorfeiiiLDgcoin,  buUioHi  «to./479« 
odme  ftgHinet  nature^  285.  ,    . 

desertijig  child,  £71.  '^ 

d^tzojing  jail&r  606. 
deatrojing  worlcs  of  art,  etc*,  028. 
deatKmsg  records  br  oflicGirs.  115. 
dueling,  22G,  £27. 

embezzle mont  defliied»  603.  i  .     .     ' 

^mb^aaiomont  of  lu^oanfcs  and  lusifyiiig  itoni  4SiL 
€SsioTUon  in  eettnin  £^es,  618.* 
-  HiiUiig  to  cancel  warehouse  receipt;  582. 
Idrgery  genorallj,  uttering  notes,  etcf.,  ^. 
fbrgery  or  publio  and  corporate  fleal,  472. 
forgery  of  recorda  atidrotums.  471. 
Ibrgery  of  telegrapkio  tneaaflges,  474. 
forgery  of  notea,  bills,  etc.,  ?uld  tittcaing,  f76.      [ 
*  torgtrrof  cloctiorn  retiima,  etc.,  50.        '. 
Sxsbiiilii  xii  regis torm^YPkirB,  42.  '■  • '- 

frands  in  presenting  rnBs  id  b'fficers'fbr  j^ymeni^'72. 
frauds  regarding  birth  of  infant^  156. 
fimadsino^rganizing  cOrpoititions,  558. 
giving  bribes  to  members  of  tb<)L^i8latiir^,  85. 
giving  bribes  to  jndge^,  jurors,  referees,  etd.,  02,] 
giving  bHoes  to' common  council,  supervisors,  etc.,  165. 
ffrarolai^feny,  >487. 

havinff  fraudulent  blank  license  receipts,  432. 
honsebreaking,  461.  '    .' 

illegal  voting,  45,  61.       ,  •_    .  '     \ 

incest,  285.  .1      .  ^ 

improper  attempt  to  in^uenee  jurors,  95;  ^ 

iasmngflctiticms  bills  of  lading,  mi.  ' 

iasnJiig  fictitious  wiLrehouaerccdpt^r  5t8. 
iwokii  wbSi  ^iLrculiitiDg  paper  in  one  j^  tilflJ 
injuring  dama,  loreeB,  imucducti^,  etc.,  ^007..       . ' 
ii^uringjnritten  iniitruineuts,  617»    i  ^ 

il^  uring^BWkw&jB,  pi-irate  wa^a^  etc  J  WL 
'  \  uring  rauroflds  and  railroad  btidgwi,  W.'       f, 
^        •  g.  207.  :  ' 


uroeny,  grapd, %(487>     -     *  *,<;  •  •  >  .^  \n'. 

laroeny  out  of  ^te  of  pix>per^  xeo^T94  ivb  .<iintf 
laroeny  records  b^^         --« 
IfiavlDg  Staie  ^  i 

leavWls^fofi  _^ 

maldng  false  e^Me^.i^  v^rds  09 1 
making  fictitioiis  bills,  476.      /. :     ^ ;  <  r  . 
makixig  counterfeit  dies  or  jpji^t^  ,^^  j 
making  false  manifests^  r ' 
manslaughter,  }Sg.  yl--.  . 

marri^  person  ^lingl^dl^lB^^^rme^  SSi» 

marrying  under  false  -peraomfii^,  r  '^ 
mayhem,  203.  1^.)   :■:,,.••     ,    ,,     • 

misprision  of  treaoon^^.'   '  /   ,    i, 

misconduct  of  juroiii,  xe&r^efht  etov  d6k 

mock  auctions,  £35. ;> 

murder,  187*  ;;     ,  ;    :  ij 

» .  Restoiof  du^  by  fwttad  ^f 'e»mmeM,Jwyif i  .  r,  > 
^   n^i^t  to  pay  over  money  pjy  qmeer^  «!)&  i 
offering  for£^  or  false  instrw^^jd^ifor  reocwdi  IIS. 
ofBaring  falsa  OTidence,  13i2.         .  .        t 

officer  refusing  to  surrendeif  books,  eicw».  7$k 
officer  suffering  escapesx  IfiB, 
officer  rceiving;  Jpribes,  $3, 83, 81. 
officer  neglecting  ^  pay  oyer  money,       , 
officer  buying  ^orip  or  being  intsrested,  w  ^6(«iinpiB»  7L 
peiiury,  118.  '  j/ 

J. .pTOJWjr^suboniation^f,  m.  f     ^ 

possessing  forged  note^^pT 
pneyenting  meeting  of  Iiegislaturei  81.    •  -  ^ 
preparmg  false  evidepce,  184.       ... 
poisoning  food,  medicine,  Tf ater,  eip«»  w « 
procuring  eiectttion  of  mnoce^  persooi  1^8^ 
prizefighting,  4^2, 414.  . 

lapje,  261.  ;.     ,       .,  .    „, 

resisting  process,  411.  ^,.   r\"    ,1       ;  .<, 

rescuing  prisoners,  101.  '  <  •  *    : 

robbexy, -Jtll* ,.  .^,{     ,.,.-.,  \\  -  .  \  >    .rr.-«\. -r., 
seduction,  2^     :,,  .        ,  ,  .     -n, 

BelinglaQ^iwice»  53$.. .  / .   » i  .        -jl. 

selling  l^FDOthecatedx)^  pledge^  pcpspr^*  4i$|i 
treaflouijW.  ■•  .  .  .  •  .  .  •. :  ,>.,,-  .,  :..•..  ■ 
treason,  misprisf^^  p]f,  88.  .  :      ^    1    , 

using  gunno  wder  in,  t^tiei^  } 


Yiolation  of  laws  a^dxutdeiiiDg  1m  Berip,  71.    *  ' 

Femaldi— procuringv  liuidBr  wiTMhtMki,  toi  p^oril-  ifa  ^fmb^; 

S06,  8071  •-"  • '  '•  ' .'i '     .--''S    '•-        V- ."  ■■-;       .1 

abduction  of,  265.  .'(./. 

abduction  of;  forpnxpOBe  ofjsrottitcttioni  26T. 

playing  wheP9  liquors  tar©  BOW*  SO©;      .  -•        >      .,  • 
Penoeft— tearing  down  to  pass  through  indosnre,  seeSvAVOTtt/ 

fiw7l8,726.  ...  r 

SiVrSr-^iiiaiBiainingunlttwfullv,  386*  :..  I ::    .  i.^i 

violation  of  conditidngtof  viuiarta&ilig  to'kedp.  1187. 

neglecting  to  pay  toll  for  orosaixi^,  88^.      ■"      '  ' 
Flotitioii8  Name— proceedings  when'  delnidant  ia^oidd  by* 

Fillet-officer  failing  to  pay  over,  oolleoted;  427. 

inaybeaddedtoimpriso&m«it,672. 

duration  of  imprisonment,  until  paid,  1205, 1450, 
judgment  to  pay,  constitutes  a  lien,  1207. 
lu^ment  to  pay,  how  executed,  1214, 1215, 1454.' 
imposed  on  corporations,  how  collected,  1395. 
disposition  of,  1457, 1570.  .  *'o 

Fire«-setting  woods  on,  884. 

obstructing  attempts  to  extinguish,  885.  ' 

prisoners  may  be  removied  in  case  of,  1607. 
laxceny  of  goods  saved  from,  in  Ssa  Francisco,  50O. 
destruction  of  forests  by,  see  Statutes,  p.  '713.' 
on  departing  from  camp,  see  Stasotbs,  pC  725. 

Hrearma    Belling  to  Indians,  398. 

lire  Department— officers  of,  issuing  false  certificates  of  ex- 
emption, 649. 

lUb— pitbtectLOn  of,  from  section  681  to  687;  act  Continued 
in  force,  28. 
trout,  not  to  be  taken  at  certain  seasons,  681 ;  act  con* 
tinned  in  force,  23. 

V        trout,  not  to  be  taken  except  liy  hook  in  ceirtdin  conn- 
ties,  682. 
trout,  not  to  use  nets,  etc,  688. 
salmon,  not  to  be  taken  at  certain  season,  684^ 
taking  or  destroying  by  ex^osiyes,  etc.,  685^ 
Owners  of  dams  to  provide  fish  ladders^  etc.,  687. 
permanent  contrivances  for  catching,  686; 
Sblstelating  to,  continued  in  force,  subdivislonll  8-1%  -1!8» 
cat  fish,  see  Statdtbs,  p.  747.  ' ' " 

fiahways,  maintenance  of ^ see  Statutbs,!^.  747. ' 
fishing  by  aliens,  see  SiA^ruxBs,  p.  748. 

Xiztnres— larceny  of,  495. 

Food— adulterating^  Md^  1889. 
SdpoBing  oTtiJnted,  888. 


TPsr 

7oree— wbai  degree  of,  may  be  used  in  makinflp  AitMt^  ^  Ml» 
Forcible  Entry  and  D6taln#^T*-P1miahlBent  of^  41& 
Foreign  GonTto1»*^]npo^ti]tg»  IvS^ 

J^«^  Xav*<*^t8piuiimbJbfuid0B,  655^ 
oreman  of  Grand  j  nry— ftppointment  of,  9D2. 
oath  of,  903. 

mayadmintdicroatiitQvitDQaaea.  918.    . 
Foreirts  of  State,  £to.*t-&±ag«  ae*  of  1672,  p.  71S. 


)p  Fbofebtt— conyiction  of  crime'does  not  WQrk»  677. 
Or  Bail  ob  Depostt— ia' winds' oaeea  and  liov  ordoMd,  IMBk 

Wliea  ft»d  how  dtaf^MO^s^  1306.       .       / 

to  be  enforced  by  action,  1306.      - 

hfmmjm^ot^.im^  1570. 
Forfeiture  of  Omoe— for  acting  without  qoali^^ing*  65. 

by  memb^ra  of  thefXiOgiuatiire,  88. 

for  convictioh  of  crlimeflb  0^> 

for  inbusnanity  to  prisoners,  147. 

for  Tiolation  of  duties,  661. 

fov  askinf  or  receiyijM;  bribes,  68. 

for  reoeiyini^  rewards  Kir  deputation*  74. 
Forgery-— of  election  returns,  60. 

oobring  forged  instruments  for  record,  116. 

of  trade  marlcs,  860. 

of  Statereyenne stamps,  4S7. 

of  T^illa^  oonyeyances*  note8»  bonds,  etc*,  470. 

of  reeordfl,  470. 

of  pubUo  and  oorDQrate  seals,  472^ 

punishment  of,  473. 

of  telQ^^o  messages,  474, 

possessing  or  receiying  forged  notee^  eto.,  476. 

pleading  m  an  indictment  for,  in  oerlion  oases,  9fiS. 

exidence  of  experts  on  trial  for.  1107« 
Fonii-H>f  warrant  oi  arrest,  814»1427. 

of  commitment,  863,  872,  873,  877. 

of  bench^warrant,  936,  981^  1197.. 

of  indictment,  951. 

of  undertaking  on  bool,  1278,  1896. 

of  s^bpcena^  1^7. 

of  sunuDons  against  oorooratlons,  1891. 

of  (Spronor's  warrant,  6118. 

of  search  warrant,  1529. 
Brand— mimig^ent  corporation,  from  Beotion,667  to  672. 

in  concealing  properiy,  164»  166* 

astobirthofchildk  166. 

in  special  partnership,  36& 

to  affect  market  price,  395. 

in  subscriptions  of  stock  of  eoJcpflrationSi.  667. 

in  procuring  organization  of  Q^i^o{»tioiis»  eto.«  6S8b 


VMlld— Confinti6d. 

In  lpc|itog<ircwmii:trf  utMotattioiiuL  6  563»'  - 

de8troYlBVTt8aflls»  W. 

gagatTMg'Wjeohed  |HDper^>  644^ 

dfistrajing  imnttd  pzopsrtj>  £48* 

In  pTOMntiiig  pf  0018  of  property,  640* 

in  pMidngeztraneoTUi  sabstBooai  with  goods,  ML 
Fraudulent  Ckmeealment— of  properly  by  deotocy  151b. 

of  property  by  defeDdani  lo5. 
Fraudddabt  ^yUKVtjmaaeB^^mtltj  for  being  « -pBttyioytStL 
Fraudulent  Insolvenoiee^Dy  eottassiions,  eibut  fiNon  section 

657to572.  T^ 

Frandnlent  Doonments-r-issoitig;  eio»  677,  588. 
Freehold— maJSdoiuinjti^  to,  60SL 
Freights  and  Fares-«<>TerQhargeBbyrlttlroadoiSoer»  626. 
Fugitives  from  Jnstioe— renurds  for  asMprehension  of,  1647. 

from  another  State,  when  to  be  deuvesed  ap,  1548. 

magisirate  to  issoe  warrant,  1549. 

axteetandoomnhtmentof,  155(H  1551. 

admiflsion  of,  to  bail^  1662. 

district  attorney  to  be  notified  of  arrest  of;  1568. 

duty  of  district  attorney  in  r^ard  to,  1564. 

when  mnst  be  discharged,  1553. 

proceedings  against,  to  be  transmitted,  1556. 

from  this  Btate,  1557. 

expense  incnrred  in  arresting,  1057. 

no  fee  or  reward  fbrairesting,  1558. 
Funding  Aets-~continaed  in  force,  snbdiTision  8,  28. 
Qambling  or  Gaming— prohibited;  penalty  for,  880. 

permitting,  in  nonse  owned  or  rented,  881. 

winning  by  fraudulent  means,  832. 

witnese  to,  ne^eioting  or  refosiag  to  attend  trial,  838. 

privilege  of  witness  to,  834. 

duties  of  ofiQcera  in  re^d  to,  835. 

enticing  to  visit  place  of,  818. 
Oame^violatmg  laws  Kur  preservation  of,  826-68L 

hsrnng  in  possession  during  time  of  prohifa'dldUing,  629. 
eaa— stealing,  498. 

Gas  Pipes— injoring  or  obstructing,  624. 
Gender— words  in  masculine  include  feminine,  7. 
Gift  Enterprise— see  Lotteby. 
Glanders— eale  or  expoeore  of  animals  having,  40O,  401. 

animals  having,  400. 
Gold  Dnst— larceny  of,  see  Sr&TDaaBs,  p.  715.  ■  t 

Good  Beha^rior--eee  Gonvxots. 
Govenunr— may  order  out  troops  to  aid  inezeouting  process,  726. 

may  ia  certain  cases  declare  coonty  in  insoriediioia,  782, 

may  revoke  such  proclamation,  788. 
Pkn.  Oonx.— 67. 


7H  OOTZBNOB— OffiAlfimjXr. 

duties  oCin  r^gwd  to  deMk  amtaioe^:  M  Iflfy  tfilft. 

may  grant  commutatioxi8»]feprib?e«,/iiua  pudon;  1417. 

power  of,  in  convictiona  oftteaaon,  llld.'t 

to  commonicate  toliegiria'i^  psrAoBSt^teM  gxwited,  1418. 
Ctrand  Juror— acting  after  cbalteDge  }u»  bean  aitotmd  164. 

diaclosing  fact  df  zadietmeni  having  S)Mn  fbond,  168. 

difieloaihg  Trhat  tnmspjred  before  ue  grand  Jiur.  169. 

oaili.to004.    .  ^      r  >• 

See  Challbngx;  OBAin>.  Jusr«. 
GratUl  Jory^-^A^ay  nres^niacctuBtion  agiiteBt  paUio  oa^er.TSS. 

ibrmafion  of,  movidBd^  jfor,  :.d93». 

who  mi^  chakueneie,  8d4. 

cause  of  challenjgo  to.'panisi;  895>   ?  i. 

canse  of  challenge  to  ihdiyidaal  juror,  896. 
.  chalhmge,  hoir  taioBn  and  tried,  897. 

dedsion  upon  dialleniee,  898. 

eifeat  of  allowing  dhaUenga  to  panel.  899. 

efieci  of  allowing  challenga  to  jurar^  900^ 

objeotlona  to,  -can  only  be  taken  by  ohiiUeiige,  9(tt« 

appointment  of  foreman  of;  903.    '        >' 

oaQiof  fbiemanof^  903. 

oath  of  members  of,  904. 

charge  of  the  court  to,  905. 

retirement  and  discharge  of,  906. 

spe(nal,  907. 

order  for  special,  908. 

order  for  special,  how  exeontad;^  909. 

special,  how  formed,  910. 

powers  of,'  91(J.      ^ 

presentment  by,  denned,  916^  ' 

mdictment  by,  defined,  917; 

fox«mtfam&y  administer  oath  to  witness,  918. 

evidence  receivable  befote,  919.' 

not  bound  to  hear  oertain  evidenoe,  920. 

degree  of  evidence  to  wavnmt  indiptment;  921. 

jurors ntuBtdecIaretheir knowledgeaa to orimee,  Mi. 
. ,  must inqinre  into  oases  of  persons  imprisooBd*  VSSw 

entitled  to  access  to  public  prisons,  924. 

when  and  from  whom  may  a^  adviee,  926. 

who  may  be  present  at  sessions  of,  926. 

secrets  of,  to  be  kept,  926.  • 

jiircar  not  to  be  questioned  for  his  oondtwt,  927. 

to  examine  books  and  accounts  of  county  offioen,  92Sm 

presentment  by,  must  be  by  twelve  m^mbani,  -  9SL 

mdictment  by,  must  be  by  twelve  membenh  949. 

ohaBgecftn  be  resubmitted  to,  942. 

io  investigate  chargfis  against  oorporaikms,  1S9& 

interpreter  for,  see  &sjauTBBf  p.  715. 


SeeGBAKD  Jubob;  CHAUJoicBb.  ;   .  :'.i:'  -Z 

Graves— Bee BisFDi/njBB.  ,;j-  ..!i->u  ej,(-  ,  .» 

Guard— for  jails,  6 1610.  m*;     ;, 

Guide  Boards— injuring,  690.  Voi  l;  -       -nl/: 

Onilt—reaaonable  doubt  as  to,  ffrouud  fofi^M^qvitM  ri096. 
Gunpowder— keeping,  unlawfully,  9Wi     -  ir.    n  < 

using,  in  destroyii^sa)4ixaair|Jie  ouilditigs*  601. . 
fiabefi«rlOmwi,iWriic^J^fi«HltO'i»tteor.cibegr,  8a.  r 

reconfimng  persons  dif^kuugieilBpOtt,.  863^ 

oouQ^iiipgmeiOAS  «^^i^  to  b^^&t.c^  j9fii« 

who  may  prosecuie,.,  U7ii . ; .      .  u :  i     ...-:..       • 
application  for,  how  made,  l^li^.  i  ,     }  >  < ! . . . : 
:  wr  .wtogijiiwml^nd;tQ  i<>K«i  ;i»topaMft(.li7S;    , 
muslt bo  gn»^';viti»tu^4Qjyijr»ift4l76*- '.  -locf.  M . 
to  contain  whait,  :t*7l7,i-  ■;.  ^  i  .  ..••..:. ,,  •,  lo  -■.-  ? ••  ..i  ■  ■ 
how  served,  U79.     '  .{  /i  j    1 1     -  ;    . .  >  " 

disobedience  to,  1480.    .        .^.^  ;.  i.  .:    .lU  i 

retuzn,  what  to  contain,  1480.*      .i>  ..  -^. ,       :.. 
body  must  be  produced,  wh^eUj/ltfi. 
when  hearing  may  proceed  withool  tii»J)pd7^  1488* 
hearing  on  retusu,  H88.     .  .  .;t-    ^)i.   ''".   ■ 

prooeeding on ^)tBwritig,v  14^  'tT-u.    :• 

when  court.  prnJimh^xe^  ^e  p«cty»  il4dS.  ^ •  : . . 
,     whe»tp.tQi9$a^4i:tiiiepart9b.a48^       >  ;  i.' ;  ;    - 
grounds  of  discharge  in  certain  cases,.  148!l«  i488 
$|rpi|rp!af9etiiQJtba£  14j».  n:    W. 
'  '']%^»miytftke,..148l,,    .    .    :         .    ..' 
,'^hen<  to  remand,  14^» 

lition  of  party  9^»ding  ^0G&6^g9  on  retomy^  1404; 
„,..>4Al<mnQf»vA^iiu]S«lieSi^»  1486k       ;  r  ^ 

nprisoimient  after  discharge  qsu  1488^  > 
mi^  Issue  in  ecTtsiin  .cases*  X4871  ;  .  >  : 

service  of,  1502. .    .,         .      /;     ■..■," 

by  whom  issued  and  \Rihfin.cetaz)MUe,  IS08k     ^  . 

where  returnable,  IdOi;   u^. 

damages  for  iltulure to  obey»:1505.'    ..  >  ^  •) :  . . . 

Health  Laws— violaj^U  cif,  1)77.  ^  ,  ^  "  - 

neelectingto  perform  duties  And£^«.  378. 

Higher  Oflbnse— than  charged,;  prooeeOingBfos^  1112. 

Highways— railroac^  lOroflSiiMU.  neg^olting:  ta  ttwnd  bell  or 
whistle,  89Q.i-  .  :  •.   m',.. -r.. -lo.  <.  .."C.- •.  j  ^- -.• : 
racing  oni4996^       ..^r.  ;    ,.   f /.    v  I;  u 

maUciousinjuxytOy  668^  t  '  li      ^        r    .:     .     .:• 

Bdme  of  the  InirlnuMr-^cioontinutd  in  fQroe«v2&  • 

Justifiable,  186,  197.       .;;; .         .     : .  ;. 
^jGBai2i^»«A:jilsifttr»  4d8i      :    .    r.    : 


Homicide— (7ofrfinti«ft, 

Jtistiflable  and  excnsablef  tmt  >^ai££^l3ie,^199* 

attempts  to  commit,  216. 

aBsauIto  to  commit,  217. 
HuBDBR— defined,  187,  -  -.  .i.,      .. 

degrees  lof A 1S9. 

pntiHi-iV'^nt  of,  1%.      '  .■..,-.■ 

adBAuii  y^ith  iutenl  to  commit,  217. 

inriedictioti  of  indictment  for,  in  certam  caa€s>  790; 

limitatioQ  of  actioa  for,  7Q9. 

when  burdtjn  of  proaf  shii  tn  in  triak  for,  llOS 
MAKBLAVOHTELii — dcfrncd,  192. 

Toluntary  and  involuntaiyi  IS'^* 

piinislmiGQt  of,  193, 

party  in^ar^d  must  die  vitlon  a  ^oar  and  a  day,  IM, 
Hbnifl  of  Labor — hy  mmors^  not  requued,  0&1. 

on  public  \rorkd,  act  of  1S72(  p»  IW.  *  »^' 

Horae  Eacin|^'-E«o  BAGi^a. 
Houie— keeping  ditsorderlj,  316.  •*' 

GCticiug  to,  2C0.  '^*^  - 

ttdmihision  of  minor  to,  309.  t 

HoiiBebreaking— soo  BoaaLLijiY.  •*; 

HoTise  of  Correction,  fico  fcstatutea,  pu  736. 
Eouga  of  IU-Fam&— aeo  Bawdy  HorsK. 
Hnmboldt  Bay— throwing  eawdost  into,  612. 
Houtlng — upon  inclosed  londfl  without  pf^rmieaiom,  eeeStat* 
ntae,  p*  725, 

injury  to  animal  of  oao&er,  bo^^sj^ivteb,  p«^7fllk 
Husband  and  Wife— selling  lands  aodovfllse  wMsams,  SSk 

when  are  incompetent  witnesses,  1322i       ' 
Xdiotfru4noapable  of  «oniittlfcing«iuiieg  26^ 
Ignoranoe  of  Xast— a^elsbsa  tot  crime  oomiftitied  under,  98. 

See  Mbsabb. 
lU-Fune—keepinff  or  residing  in  iiMse  of,  615;  fiau    ' 
ImpMMdunent— right  of,  preserved,  .10. 

certain^^ifficerib^UsJbfe«0,i7Sir;    ^ 

articles  of,  how  prepared,  76S* 

mnst  be  tried  bvifa^Senale,  788a"    i  i  i 

artides  of,  to  whom  deliveiedy  909b       ' 

time  of  heiftring,  iJi/k 

servkib  on  defsndaal;  741J 
.   proseeding^niiiiata'toaepeari^lSlL'   ' 

defendant  may  answer  or  demur  to,  74tk 

if  demurrer  overruled,  must  answer;''714i 

senate  mubt  be  sworn  on  tiM  ofil  745. 

two  thirds  nsoessary  t04Mfn)victiMiy946.  ^ 

Judgment  on  conviction,  how  •^UMUMSd,  l^rW* 

nature  of  Judgment,  749.        •   ^      .i 

officer  on  trial  by,  diB^fusliHed  nttlU  aoq«itM|  W. 


1w 

Impeaohmaiit— Continued.  '^ 

yacaii<7  thiiB  <k(tatTa]^  liotr  fBled,  4  9SI 

•I  LletttebaatCkhreioOf,  763. 
^•l^ot^btf  tdindiotment,  758^         ,   > .. 
I]iinle]iienti>^p08«Mioa<^fb«iK;lftn(Att,  ^'-' 

Imgrfaopment'  'Ooeond  ttttti  of,  wl«ettd6(iittfiMDM«,  689;(f 

fiMT life, 671.  .        .  ^i     .i.j   . 

when  term  of,  d^foiiMBoes^  619.       '  "     ' 

fine  mav  be  added  to,  672.  ><. 

ciTilrignta  suspended  daring,  673.  , 

dTil  death  from,  QUi-  ■   ^  ■ 

preceding  sectioib  limited,  675. 

convict  protected  during,  670. 

Ibitfeitiifefesultiiigftom,  677. 

term  of,  on  crttaiiP  j«dgmebt,  when  t6  commence,  1205» 

duration  on.  Judgment  to  pay  dnto,  1906^, 


judgment  of,  how  exe^uM,  1215,  1460: 

duly  of  sheriff  on  receiving  oopy  of  judgmtiit  df  ,  1216. 
See  False  iMPBiscanCEHS^. 
XmprovenMnto,  Fublio— injuiing,  623. 
Incest— puni^&thent  of,  M.        ■  '    * 

Jurisdiction  of  indielflieiiKlbrj  780^  ' 
Indorarot-^possing  through  and.  Ie4vki^  open^  pp.  715,  725. 
Indjcittti  eKtxwtuw of  petsoii, odiihitlon, pietntes,  advertise- 
ments,  etc.,  811.  ■   •  ' 

artioleBtobeseiked,'813i  819. 

«iidrd6S«r«yed,  824i     < 
Indiana— selling  liquprs  to,  997. 

selfiligdjMrmB  aivafamintmiiloii  to,  896. 

may  take  fish,  686.    '^  '  v..    >  • 

IMIife«»k*«di«d(Mdag«he^AM»t«f:tte  hailing  been  fimlid,  by 
Juror,  etc.,  168.  ......  .  - 

conspiracy  to  pro^iM  fiilse  and  toallelous,  183. 
.    «stee*m6e0iit«l'b^;  682. 

impeacnment  not  to-bar,  758; 

lonsdiction  otj  Iddnappmg,  abdndtion,  6te.<  78i. 

lurisdiction  ofy^lto  bigamy  or  incest;  785i 

luxisdiction  o^  for  escaping  i^^om  ptiiMk,  787. 

Turisdiction  o^4br  treason,  788. 

Juzisdiction  of>  stealing  prdperth^  out  «r^iiA  bdiii^  in 
State,  789,   '  '  *     -'-' 

Juzi8dicl£itr  df,  tot  muipd«r>  i^M^pik*^  dies  in  this 
State,  790.  ' 

jurisdiction  of,  against  accessorr,  791.   , 

former  oonviction'or  ad^aHt«l»  Mr  to,  '%9,'19i^ 

when  considered  found,  WSrf-'   '-    •  ^ -•       ■■'•^ 

what  ofBmses  m«Mii)^^vofleMited'byr  889. 

in  what  court  found,  \ 

definadtttT; 


Zndietmant— Oofi^tiecf.  - 

decree  of  pn^^ms&M  mim*^  i  &^ 

must  be  found  by  twelyq  j  ^nx^  mdoraed, :  etc.«  MO. 

if  not  found,  depositiopff.t^  be  i^tacoed  tQ  cowrie  941. 

names  of  witnois^  4p  be  pUMOii  at  Coot  oi^,  d^^.  c 

nrDi99ediiunioD«  .whm!lf%4iftt^  iw)t A»-«18^  W6, 

now  presented  and  filed,  944. 

is  first  pleading  bv^  people  IM»*  '; 

what  to  contain,  950. 

form  of,  951.    .'  -  »  .  i    .  .  ,^,. 

must  be  direct  and  certain,  9^    .,    ,  :  ■,  • 

when  found  by  fictitious  iMinoj  958. 

must  charge  what,  9^ 

time  of  committixig  ofi^e  neednot  be  f tubed*  955* 

opastmeti^i^ofwcurdsiia^iQ,  ^7*  958«    .     . 

when  suffioiani,  ,9g9^  960. 

what  need  z^iibe  stated  Ins  961.»  \ 

plaadiBg,  to  Ub^,  96^ 

pleading,  to  forgeiy,  965. 

pleading,  to  perjury,  966.  .;     . 

pleading,  to  larceny  or  emb^oElQjsienti  967«. 

pleading,  to  indm^t  eiq^oewe,  967» 

i^^ainst  seT'i)^  WlO* 

p^eviouacciiTictioii,  tmr  iileaded*  969.    [BepMled.] 

principal  and  aL^cciaurj^  &vl, 

accessory  tronUid  03  principal^  972. 

accessory  liable  to,  though  pruieipal  hoa  not /been,  771. 

when  set  aside  ou  motion,  935. 

objections, to,  waivodj  imltiifia  motion  madOi  996. 

motion  to  Btt  uaide,  wliwn  he^rd.  3^7, 

If  .motioil  to  mi  ndide?,  denied  ox  granted,  whutyrooflld^ 
ings  arg  h^\,  S97,  ,.  ; 

effect  of  order  lor  rtaabniiflsion,  998» 

when  order  ia  Bat  osldo  n  o  bs-r  to  further  proaecntiaii,  999. 

transmission  of  certm,  IQ^^i  ... 

agMnst  Superioir  Judge,  1029,  1Q80. 

allegation  o(  Qjmbes^ement  in, .  U^ 
Indonemeiitr^n  jndict^aent,  940.     .^  .     ,. 

on  order  for  admipsion  to  bailf  99^ . . 

Information— of  threatehed  offense,  701.  i,. ,    •.  .. 
of  epmi9Qattedf>£6Mise,.iA«ot^fil€«,  74^        i 
what  prosecutions  must  be  by,  889. 
prosecution  by>l689»  .      ..  ;> 

not'barn9<lrby  ii9^p09c)^aQnt^  7584 , 
for  felony,  when  flled^iSQC.  .>  , 
for  misdopaeasaii*  w]»^  filed,  jB91i.  1 . 
when  absent  fh>m  state,  90»»  .;,,.,       r 
filing  after  examination  ana  commitment*  800. 


INr023IA;rX0:i— IN8A^  £XB80S8.  7W[; 


X]||brmatum---C<>n^mi|ed.        _  v,       ,  ^  ^^r^^ 

C-. 
)  flrstST  "*""'"***  ^"^"^  uiuwj«.  ow. 
must  (ioimin,  1 
fonnof,  951.         ., 
miisi  bo  direct  aha  c.. 

mnst  ohargfk.lmt  one.  o^ 

allegation  iA  ia  t^me'  of ^  ^ 

eonstructioi:^ofVordBin,.957..  ,,  , 

words  of  «tfttut6nbtBtrIctIyt)pr«aecf,  958. ' 
when  Bufficieat.  95SL,.  ,.       .',,:,, 

pfes^npfi6ri4  of  IdWifi, 961.    ■  ''*r    ^'    '*  '"   ' 

forlibet  964.  .,  '     '/' 

for  forgeiry,  whin  Bvli^ieci  of,  witbh^  i965i      "  T  "  ' 

'  f6r  pwjtilry,  966.  .    '  :,        . 

foriarceny,967.-      -^  .,.    . .  .     ,! ,  j 

obBcena.b«Qks»etc.,  968..  ,,         .    ' 

against  Werrideffetidanta,'fl7Q, 
when  set  aside  On  tnotiont  995, '     " "     i  ' 
ohj^tions  wi^Ted*  iX  jtiotion  ^  not  maddi  w.   . :  .  . 
propepdii^gB,  on  mo^oi;!  td  set  d^i^,  997..      ,       '' , 
ord«r  for  resubmission,  998:  '     '^      ^.  t  ■  -  '        : 
order  to  set  aside  no  baar.tp|dtwe.pROfle(flfa^  t 

demivrrer  tO)  lOOi.  ;  ' ;  ,,',    ,^',.  ,  ,  t 

•    fdrmof.lOO?.       '.     '       .'     '        '.;.    *^"' ' 

^eastalOiel  ':'^     '  ,  . 

form  Of  pleis  to,  1017. 

of  guiliy.  1018.    ^  "  ,,.,    .  .. 

df  Sot  guilty,  lt)l*.  *;    •  ':' 

aUe^tions,  how  eusS&dd  ifi'dtH'bdSB^^bl^tii  11^1. 

increase  of  bail  on,  1289.  "^  ,  '     .  - 

Xufimder—of  threatened  offense,  mna^  bejQsCiuti'fdon,  oatb^  7^^ 
,    of  c^oikimtted  offense^  must  bu^  /ez^i^ln^d  pv^  '^ath,;  8ll. 
'      See  ■PaosBou^oB.     '    :         .      ,     -  -    c  - 
Inlaeper— refusing  ,to  reodi^e  giiests.  iiP5*.. .  ^ ,  i!^-*  r^ ,    - 
Zimooenoe— presumed  unm  obnlTary  id'^ahoWH,  vm*    ' 
Inquisition— to  be  held  it  d^rtain  e$$da,  afte^  Jndgment  <4 
death.  1221,  1225.       ^^'     '    .  ^^^'r!f^'''       * 

duty  of  district  attormy  TOfift  Bi^sJi^ '15822.  !.,;  ,^^  .  r 
Iniftne  Asylnm—comn^tmenxof  iiuume  prisonei^  to/!^^ 

enensea  of  8uch»  how  paid,  IStS.  .       .     !  .^ 

keeping  uquor  within  one  mile  of,  IT^. ' 

Xniane  Oonviets— disposition  of,  1582^  '    .' 

Xniane  Persons— incapable  of  obmmlttihg .crimes,  'ifH^^ 

omel  treatment  of,  361.     .  .     > 


800  INSAHZ  FJ&BSOn&— IKTOXXCLIXIOir. 

TlUfliilft  PflTBOTii    Ponfinucd 

oannot  be  tri^o  santenbedj  at  i^miihed,  (  1867. 

prooeedmgB  6n  judgment  agsiiist,  Beotioq  1221  to  i821 

governor  to  appoint  a  day  to  eiL^oaie,  1224. 

expenses  of  milesge,  eio.,  1873.  ' 
Imftoi^— aoqnittal  on  gzt9^n4  QL.  11$7, 

of  defendsoV  wlien  xdaixoeol'  now  determined,  1868. 

order  of  Imi  of  question  of,  1889, 

charffe  of  the  oourt  In  sncli  ca^e,  1^. 

verdict  and  proceeding  thet^on,  l$70.' 

if  defendant  committed  to  asylum  on  ground  of,  bail 
exonerated,  1871. 

must  remain  in  asylum  till  sane;  18^  . 
IniolTaiioy,  Fraudiilent-4ea  Ebavp  ;  fsjitnnitjEMT  Cknivxx- 

ANOn. 

InsoWent  Buakf^-officer  of,  np^iying  deposits  in,  562. 
Inipeotort  of  SeotCon— ^luaigm^baXCDt8oralteringreturti8,48. 

unfolding  or  marking  tickets,  49.  * 
InftrumMiti,  written— larceny  of»  492, 

completed  but  not  deUvered,  IsrceEQr  of*  494. 

makmg,  on  unstamim  pa^,  488. 

ii^uriiMt  OS  des^oying,  617.. 
I]iauraiioe---eafecttng;  wltti  foreign  co^p^notgiTingbond,  489. 

presenting  falfie  proof  in  sopport  of  dssm  on  polity  of, 

iiif UTOa  f  iDpeTty-^Durmng  or  ae8iroyni&  ovs. 
Insiiixaetioii.—- resisting  process  in  county  declared  in,  411. 

governor  may  declare  county  in,  when2>7d2. 

may  revoke  such jproclamotion,, when;  788. 
Bee  Biot;  Unijlwfdii' Absehblt. 
Intent— must  be  united  with  act  to  constitute  crime,  20. 

how  manifested,  21.         .-.,.. 

how  de^emuAed,  whert^  crime  committed  under  ixitoxi- 

iy>  defraucC  8. 
Intdraient— unlawftd,  297^ 
IstdrrDgstOfief— on  an  eizamination  on  oom^nissidn,  honw  let- 

tied  and  allowed,  1355, 
Intenrentioa  of  OiBoet»-^in  what  cssesr  697. 

iiitlintuation--or  jurors,  95. 

of  elect0];«».58« 
XntoziqatiiQnr^no  exsmse  fbrcrkne;  22, 

acts  t>f  physicians  ^nd^t,  846. 

selling  minors  dmks  to  produce:  see Sicaot)^, p.  716. 

of  engineer  in  oh^go  of  ti^,  891. 

of  oooduo^r  or  dxWer,  891. 

trtihk  dispatcher,  891. 

telegraph  operator,  391. 


w 

Inventory— of  pfope:rty  tivkLii  on  searoh  wwnml,  (il587« 
cop3r  of  I  to  whom  doliTTCj^  ttBMltv.        •       ■•     • 
Irregularity — diamisaal  at  i^ppeal  JbiTi  13I8* 
leaue  of  FiMJt— <lefi^&d,  1041*  ^    .  .  v;  ■;,' 

Low  tried,  1013.  .  "/ 

of  b\T  to  be  tried  as  -wben^  251,  Ui5i^ 
in  trial  of  challenfa  to  juxdi;  10€1«      :       ^ 

of  friC':-^  ■;^■T:^-l  in  cliallung©,.1078. 
iiuw  uiiyi,  j».4*s-iil..     .  '."^       -  •    ■  ■    ■ 

Jall—id^trQjniig  or  initiriiig,  606.  .  i 

guard  for,  16aO.  .         ,    .     > 

Jailer— suffering  prisoners  to  escape,  10&.    v 

answenOjtleL  VMTsafSa  keepln^or  Ov^  8*  osiBoiwni,-  <  1602. 
papers  serred  on;  for  pfiaooelri  IGOlk  -  ^^ 

See.EXtPite*  -  '  .  r  <  ■  -  -  ,h.     .,  . 

Jndgefr^incUctnidni  or  informatiam  againsi-  I029i  * 

'     '  8eo  HAOBaetBASBa;  Owxsiepb;  JumoBiii.  > 

Judgment— jiiBtiod.  or  constablet  pqroiuBiag»  W^  ^'''  ' 

conviotioii  foy,  in  jtistioefs  eonrt,  jovy  beuMr:iftat«d»  689. 
.     .  on  impeaahment,  ]aav)|HronioitiOed»  747«  \Mi<  " 
nature  o*f  suehr  7^ 

of  suspension  from  offiee;  effBot  of,  760. 
dyil  ^Bttth  £roxifc»  6714; 

suspension  ofitiglite  by.iGITS.  ^  ^ 

fine  may  be  added  to;  672.  ^ 

forfeiture  by  law,  677*  '  ^m 

judgment,  when  commeneed  to  be  exeoilted;  670. 
of  removal  on  oa^tiotioB  bf  ottoer,  760.' 
hcrtrpWaded,  062.  .  t  -  ^ 

on  dbmiuxer*  1D07«  ..  ^       • 

on  special  verdict,  1155 
oniufbrmal  tevdiek  Udl. 
iiuOlkan.i&  arresi  o£  1185^  14B0L '- ' 
court  may  cause  an  arrest  of,  without  motlen,  1186. 
.  efitot  of  arreatiDCf;  4187»         r  ^  .. ;  ny ,   . 
.    sppojUitiiig  time  ibff,  liaiw  i 
|»resence  of  ddfebdani  for^  1108. 
arraignment  of  ;ae£BBda»l  ISgni^,  UOOj 
what  cause  may  be  shown  against  pronoonolalg,  t20L 
to  be  pwmoTUioeay  if  no  cause  eiiovm*  1202.:  :  j 
to  pay  fine,  duration  of  imprisonaie&t,  ISOOsi 
to  pay  fine,  oonstitutei  alien,  !1J06^    .>.  li  m  >  t  t  • 
enfry  of,,  lj2OT."i'    ...-^-  .  i.  .  ^'    .:t,,jt:'i 

,  imi0t0taiitiicgLi0Mfb&aiiDn  of,  WBi^  <v  ' 

for  fine,  now  exeeotedf  1211^  :  <  >  •  ''•■> 

for  fine  and  imprisonment,  how.Mfioa^e^  tttSJo 


M 

Jiidg]iie&t-(7on<intietf.  -   .     . 

of  io^rtM^DMBit^'A^  «f  riiMig>on'  mcxWng-  copy  of, 


of  death,  wamAtUf  ^Kooatioii  OB, -{1819. 

of  death,  dttt^^Of  fod^a  on  :titaA»i  UKf8.      > 

of  death,  dn^  of  goyemor^otilretemn^  odpf  bf»  18191 

of  death,  when  gnspended,  1220.  1- 

ofdeath,hitrezeD&ed»  1S2&»       - 

of  death,  pasaad  iaid>de£9Ddluit  nmpdsed  iAMue,  inqnizy 
tobehad,tMl.  ^       ' 

prooeedingfl  on  each  inqtusition^:  1222»2i. 

of  death,  in  fbrce  but  Ifeot  oso»iit«d,  jDroMe<liiiga,^  1237. 

on  appeal,  1268.  .  >'-  I^'« 

eacecntion  stayad  l7^£eptiAoito  of  •Biipnme  Con^  or 
Judge,  IMS./      -  i  '»!  ^.  ■'      ■■'.'•  1   •■ 

t(ii^«mi^  ioaflae,  «iBofipn  1281't»  122i.' ^ 

when  encieale,.Be(sfckmB  lip5, 122&  :      . 

on  wpeal,  what  may  be  reyiewed^'  1261. 

may  MfitocUfifid,  affinitad»  or  xe^ersed,  12M*  '-'• 

of  xegranalonappeair^  (whiein:  dJaolMUgei  defendant,  1262. 

of  affiniianooon'jmMlfltbbo^exeMitscI,  1268. 
•  ^  ;  .  1  of:  •fmUate  oontt»liow  entered^aiid  remitted,  1264. 

in  jiltlo^'aaotiFiyilD.beo^tBaEBdanthexnmuteB,  1453. 

asunst  prosecutor  to  pay  cosH,  14i&     ^ 

when  to.be  r^ndeMtt*)  14i9L 
Jndfficent  Boll— what  must  be  entered  on,  1207. 
Jnnl  Dealers— buying  from  mtnoni,  dOL    -: 

other  sections  apply  to;  60^ 

fiidling  to  keep  register,  889. 
.  ntfuiaJbto^sQlase^faotB^  8li2. 

refusingiaspeotii^>ofi)«Qks,.84a.  . 

Jviiadietion— of  oSfenses  committed  in  tiiis  state,  777.  - 

of  offenses  commenced  out  dl  but  ooumiKed  in  the 
state,  778.  :     I  .     .        . 

for  fighting  duel  out  of,  juid  party  dim  in  the  8tate,  779. 

wheninhabitantlMJrlngthjd8tatato0vade4aeiiBg  Urns, 
.MO..      •.-    :•/.'    >.■•  7  li         .'.  1-      . 

when  ofibnse  is  committed  pffrt^dn  two  oountiea,  78L 

of  oflEianses commi(;ted ohbOuBauy: of  oottDties*  982. 

of  ofTensea  committGA  qn  a  ivutlad,  7B8i 

for  kidnapping,  abdKKkti(Ki,.«ito.,  784.    .    ' 
..  :for]Mganiyormcest,  786./  .. 

of  feloniottsly  %iddng  properly  'from  ^one  oooiitf  to-as- 
.0th«r,78«..  '^    *^.'      ; 

for  escaping  ftlNQ'priaan,.987«  . 

for  treaaon,  when  overt  act  out  of  state,  768. 

for  steaUng  propdfftytoiitof  andbringi&g  jtaii»«lite.  780. 

for  murder,  in  certain  oAse^  790w    > 

of'jnMtom-«i.-' 


i 


7iiri8clietion— CoTiftnuedf.  .   • .  v. , .  .♦  \ _^i  -  • . 

where  prinoipals  are  not  present  at  osiniaiteiM  i6f)Qrime, 

when  ooncotmnftf  mtveftdd  eMr«1el  or  aoq^  baff, 798-4. 

for  prize  fightfiitt,.  7Wk''  ......      > 

.    ^  ^e«4ll#|9«t^^  !.:''«  :■•■  \..     >-/o 

where  cotirt  has  no,  max  dis<>b«fge  Juij,  lXl3-4ft^7  -  ;*; 

of  appellate  court,  when  ceases,  1265; ; . 
Jiiror0--giymg  bribes  to,  ^.    , , 

receiTing  bribes,  93, '  ..     . 

improp^fttt6i3^ts^1lifltte6c6»<96w  ■   P  ^  - 

nuscondncto^  96.     .  ..:...; 

disqnialifioation  of j  1076.  •  >     p.:     -  f      v^ 

must  declare  knowledge  pt  case  m  oottrti  1,220; ' 

may  be  permitted  to  separate,  1X31; 

when  one  becomes  unable  to  aci;  1129,-  ^  '' 

oath  of,  1487.     ■}-  '      •    ^^'^ 

Bee  GnAt^isN^  ^GbA^  (r«0(^ 
Jury— waiver  of,  689.  '     j  •»  j      .    .    '    .   . .: 

distiirbance before, ceiitemTitof tfofcirt,  166^    ' 

ti5iaii(3^,  t>i«mlhredih  iw^Ha&  cases^  767. 

formation  of,  1046.  ..  .     '  '    ' 

discharge,  when  chaUenge  aUpiRred,  1065. 

peremptory  challenges  pfj'  1070. 

numb^  of  cottnsel  whd  m«f  arcve  to,  1096. 

may  be  discharged,  when  court  h«$  no  jiidsclielion,  1118. 

proceedings,  if  sddischatrg^,' 1114, 1115.  i 

proceedings,  if  discharged,  in  dther  cases,  1117. 

court  may  adviso  to  acquit,  TOen,  1118*  ' 

when  and  how  to  view  premwes,  ni9i 

must  be  admonished  at  each  acKouniment,  11^  , ; 

to  determind  law  and  fact  in  actions  for  libel,  1121^ 

charging,  1127,  1489.  .   :  <  f  ■ 

may  decidfe  in  court,  or  retire,  1128j  1440. 

room  and  aeeommoda^Son  for,  aftdr  refiremeBt^  1185. 

room  an^  accommodation,  when  kept  together,. 1136. 

may  ta&e  ^hat  ^pers  with,  1137. 

may  return  to  coiurt  for  feiformaiion,  1IS8. 

towdidcharged,  if  juror  IwoomeB  unable  to'M>  1189. 

when  not  to  be  discharged}  U40 

wh^n  discharged,  no  verdictbeing  eiveA,  1141.     " 

coutt  may  ae^oum  in  absence  of,  1143. 

return  of,  1147. 
•      manntt^  of  taking  veitfict,  1149,  MH.  '    . 

kind  qf  verdict,  1150-62. 

tofiiiad6gi'eidofcfime,4157.'       ;    .  -  ' 

verdict  of  previous  coAVitttton,  1168;  '^^ 

may  convict  of  lesser  ofiEbnse*  1159. 

yrben  court  may  direct  to  reconidder  terilot,  1160; 


Jnrv— (7<mftnue<l. 

ohtree  of,  on  qiiestion  of  insanity,  1869. 
:  tQMUei*oC»on^iiMfii«B«flnMiBnr>lS9tt^ 
fonnatlon  of,  in  justioe's  couH.  U86» 

BeeCHAUJENOB;  GoBONXB'sJusr;  QiaLAJmJvax. 
JnryXIflte— iScling  nameB  to,  il6L    ' 

falsifyin^l!?. 
Jnstioe— ottier  offenses  against  pubHCi,  142-77. 

Jnitiee'a  OonTt— proo^«liff8»  nmst.b^  conuoenced  I7  com- 
plaint, 1426. 
when  warrant  of  arrest  must  issue ;  form  of,  1427. . 
min^tevihowiEOB^  1429, 
plea,  and  how  put  m,  1429.    . .  ^ 
UBoe,  how  triad,.  1480. 
change  of  venue,  when  granted,  14S1. 

postponement  of  the  trisl,  1^3. 

oefendani  io  1m  pvesenti  1484» 

jury  trial,  when  to  be  demaacuadi;  farmAti<Mi  of  Jury,  1485. 

challenges,  1436. 

oaih  of  juron»  1487.       ^^ 

trial,  how  conducted,1488. 

to  decide  questkms  of  law,  hut  not  io  charge  on  mattan 

of  £M)i  1439. 
Jury  may  dedda  in  court  or  retire;  oath  of  o£Soer  on 

Tetirementf  1440^ 
verdict  of  Jury,  how  ddlTered  and  entered.  1441. 
verdict*  when  seyeral  defendants  are  tried  together,  1442. 
juinr,  w^en  to  be  discharged  without  a  verdict,  1448. 
Ifi&charged,  defendant  may  be  tried  again,  1444. 
proceedings  on  plea  of  fr^ill^,  or  conviction,  1445. 
jfudgment  of  fine  may  direct  imprisonment,  1446. 
defendant,  when  to  be  discharged  and  prosecutor  pay 

costs,  1447. 
iudgment  against  prosecutor  for  costs,  1448. 
judgment,  when  to  be  rendered.  1449. 
wlvm  defendant  may  move  for  a  new  trial  or  in  azreet  of 

judgment,  1450. 
sew  trifi,  grounds  of,  1451. 
srounds  or  motion  in  arrest  of  judgment,  1452. 
iudgment  to  be  entered  in  the  minutes,  1453. 
Judgment  of  aoauittal  or  toe  ouly,  defendant  to  he  dl»* 

charged,  1454. 
iudgment  of  imprisonment,  how  executed.  1455. 
J«a,^t  of  i«,n«»un«ttmito.  prid.l«nr,««W. 

itaw(H  disposition  of,  1457. 
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JiurtiM'i  Chmrt— C(m<iniie(2. 

detodaliVsny  bei^lBiitted  4»bftili  $  ti68i ' 

.cntitUng:  Jiffld«nto, '1460;  > 

a|)IMlt»  97he]iaUow]ed,>  1466* 

appeals,  how  taken,  heard,  and  deienninedf  1487. 

statoment  (XD-appeal>  1468»' 

if  Ae?r.irialgrttntodyinwhi^ooiirthad,  1469. 

proceedings,  if  appeal  is  dlinlsiwid  or  jiidgBieni«ffinii6d» 

Jwtloe  of  iho  Foao0h»parehaaing  JodgnMOt^  VI. 

See  ]£AOiBTBAirB. 
Jnstifiable  Homicide   noe  Hokkodb. 
Keeper  of  Jail— Buffering  prisoners  to  escape,  108w    ^ 

refosing  to  receive  prisoners' accused,  142. 

answerable  for  safelceeping  of  U.  3.  prisoners,  ttOI. 

in  contigiBoiis^xnnty,  io  reoeiTe  piiM>MCB(  160iL 
See  GoxTKTT  Jaub;  Jixui;  Jahsbb. 
Kldnapi^$t''**dfiAiied,  207. 

pnnishment  of,  208. 

jnrisdiction  of  indictment  for,  784. 
Km-^bttempts  to,  216. 

assanit  to,  217. 
Knowingly— defined,  7. 
Labor— 'Hours  of,  for  wavds,  eto.»  6S1. 

hours  of,  on  public  works ;  act  of  1872 ;  see  fiteiXDiBk 

prisoners  in  county  jails  may  be  reqnixied  to,  lOlS. 

rules  and  regulations  therefor,  1614, 
Land— forcible  entry  and  detainer,  418. 

unlawful  re-entry  upoBi,  419. 

selling  twice,  6S3. 

married  persons  selling  under  fJEdsepfretenseB,  084k 

indosure,  openings  $02. 
Laaid  Karks— injuring,  605. 
laroeny— of  records,  113, 114. 

assault  with  intsnt  to  oommii  grand,  220. 

defined,  484. 

of  lost  properly,  485. 

degreea  of,  486. 

grand,  dgfined,  487« 

petit,  defined,  488. 

punishment  of  grSnd,  489. 

punishment  of  petit,  490. 

of  written  instruments,  492. 

of  passage  tickets,  498. 

of  fixtures,  495. 

committed  out  of  and  pjoperty  gscetrod  in  the  gtate^  497* 

Junsdiction  of  indictment  far.  In  certain  CMOO,  780b 

pleading  in  an  indictment  fos,  967. 
F£n.  Oosa.— 68. 


m 


LvoNiy- 

ox  § 


of  goods  ^jumSip^t^Sm  fA  fiaiiiriaiidBeo^V  ^ 
allegations  of,  now  Bustained,  1131..      l. 
of  gold  dust,  qnioksilyer,  oltf,,  s^flrymnBiip  p.  715^ 
of  personal  property  setteittd  fiDoniizeaftly^  ««i  msMmm* 

..ikfri,i,., .        ■  ;.!■..    • 

Law— coTirt  to  decide  aaeBtLon8.of,  112A,  U2fiL  • 

exoeptiu  libel*  trken  jcaydeoidoB  qneslidii  df»  SSI,  1125. 

Lawnil  Beaistanoe— by  whom  made,  692. 

l^  the  pa^i'wlum  ao^  tisiiirba^.estsBti  OB.      ^ 

l^  others,  when  and  to  what.extent^  694. 
LegisUtare— presenting  mfieftiDg  ot  ^     .    • 

distiir1«o«e  ef«  aS.  .    r    . 

altering  d]ttft  of  bai  of,  88.       ,     . 
"    '   jremmedoopt'O^  bill,  dL 


IT  <ff  pfifoing  bziMfi;  to  jnembeni  of,  86,<  . 

jers  of,  i?eoeiyiilftl>ia)?«w..$6.    , 

leftudng  to  attend  or  testify  before  committee  a4^6t> 

forfeitore  of  office  by  member  of;  88. 

duty  of,  on  oonTietloA  JCof  {tnaason,  1418.    , 

JT  Oflbnse— jiu7  ^^J[  convict  of.  1166.    . 

Letters— openinff  or  pabushing  sealed,  618, .     . 

sendmg,  when  deemed  complete,  660. 
See  THBBATiacoii9  LoBncxte.  // ' 
Leveei   inimring  or  destroyiag,  fiW. 
Llbel-di9d]ieMi& 

punishment  of,  240. 

malioe  presumed,  250. 

tnith  may  be  given  in  QvidenD^  .2£il. 

Jury  to  determine  both  law  and  fact,  251*  li2S» 

pttattqilifl^  of,  idefinedfc  26SU : 

report  of  official  proceedinow  pririlflged,  2M. 

threatening  to  publish,  257. . 

liability  of  editor,  pnbliaher,  eto^  253. 

offer  to  pr0tr<g|it|mhlicBition  of^  fbEsumey,  287* 

pleading  in  an  indictment  for,  964. 
Libranas— injuring  public,  623. 
Lieeiise— unlAwfulfynaving  blank  reoeipisibr,  4SSL 

delivering,  without  receipt  for  pekym/ani,  48L  ■ 

auctioneer  sellixig  without,  436.  . 

carrying  on  business  withoat,i484.     < 

granting  to  aliens,  see  STA^mrats,  p^  750. 
Lien— Judgment  to  pay  a  fine  oanstitntea  a,  ia07« 
Lieutenant  OoYomor— impeachment  i>(;  752. ' 

state  prison  director,  1578. 

wtoiV)IMBiB|rixi»whoto«o«aa,  1B94...  ' 


Vf^7>^*i^iiit90ka,  1575. 
Lii!»— imprisonment  for*  67^.  . 


f:«l7 

JAghtBf  Signal— nuualdiig* 

Umitation^iio,  for  action  for  mnl^fe^^ttfh'i')  \,al)nc^B 
of  action  for  all  other  feloniesr^  600,.  'hQusba^i  ot 
of  action  for  misd&meanor,  801,  802.,oua  ,>'.\i$.\  ot 

Uquor— keening,  mljhik .  Mo  ,woiinL  geortbitf  v^ioipluaylnm, 

wbere  sold,  amiu6mentB.fMh|faitaA«hiBiSM3i97cB99. 
selling  at  camp-meeting,  B04,800ii>  h^<,  :i  ^jm /? 
employing  women  to  8em<ltt'tioBiiten^«te»^  (IMd<» 
'  em^oying  women  to  pEiip^'idi^nisoM,  SaO.)^.  '  i  : 
artwtrjwalintV'WRifto'Ti'" '  -"F t^^mti i.-' i  vOiTi>[/iI  f:;o;>'''>'.. 
selling  to  Indian  or  drunkard^ 807,«v''f  "^  ■•'^1  '^ 
selling  to  minors,  see  8TA£0iBB^^.,U6»/  ( H  ^  <'} 
sale  of  In  state  oapitol,  see  8TAfftnta%ofuJMUif  <>t 
sale  of  on  election  day,  BeeHMijnniiH^  tl9;*:t  o) 

Lobbying— 89.     .,  i  B  ,iz, .:  .•.••/•.■. •  - . liv-     •  •  ■  f  f-'  ■  -o:-Uv"crifiI/' '' 

Lodgu&s  HoQsai— space  to  each  lodgw^'Se^SBivoTiB,  p.  726. 

LogTUming— pmu8bmentof,.8ft;   J-   H\    —  wi/f73irr:  /. 

Logs— defacmg  marks  on,.  808.  i     '  *  --o*}' ;     .  -^ : 

Lost  Property— larceny  of,  485.    <.  i      ^  '-  •    '-  ^ 

Lottery— defined,  SISRS  ,v''roqo'iqi/:-    ,.«    ^«., 

punishment  fctfidraoHng}  ffiOb  •  •  •  •  i '  (i       -'  - 
pnnishmenttiisr sdlin^  tioints  toti  -821»      :  i  i'  .ut- 
aiding,  822.      .•-•.^^;   h.   :■.'. 'I'^J    T--^ 

'.•i.:.-«©sii4^iJ'3v.  :  ifrvj:      :;;.  ri..-:  .  •••;>■:.. "--o^/'^/iv!.^ 
adyertislD^  offices  of,  823. 
insoring tickets  of, 82A^    .    .ir.a     ■:.•    i:::!:    t 
pablislung  offers  to  insure,  824.   •  >      '      > :    •> ' ' 
nro^Efar.<yftBBd  f<tey^anl^  880; 

letting  Dili Idili^Jfa'fpnBPpcSfls^ify 826.  ''i'< ' 

evidence  on  trial  for«elIii|g  tiislBitB  of^  nU09« 

MiqbaiU^sfaflingffnapksoii^iMft,  < ix  i>     ^  - i-)  '^ u>  v/  h.i '  .- 
injury  to  saws,  see  SrATinJM^  p.  726^        '    ' '  f- 

Lunati'cs— see  Inbamb  Pbbsons.  '  >  - 

Magistratfr-defined,  7,  807.  _;.  in. 

who  are,  808.    t.:.;^  yiH-n.  "■•  i. » .'ii  ■  -i  i :--     ..;--.'  -•  _    _    - 

i.'v":>'flte  QglgSBltt^  jJlIDTCTiaTitf'  r   "  .."  ;iii--V/' 

Kalioe— defined,  7.  ''  .i:i""  .'•' 

presumeddiicape^Haif  Ubelf .2609  .  •' .         :  :i^    ...  >, 

Kalioioos  Hisdli«tUtiii«Biieraldfiansd«  6M« 

specified,  from  section  695to:685.  -  I  .*^^'    - 

animals,  killing,  etc.,  697.  '*  ,.-••>  ^ '        <  i  > 
killing  birds  in  ottifetevies,  598.      -     -  v;"^*'^^  ' 

killing.Ksrttons/iMid serifl^^9;  -  in  .  /.  u:/ 

burning buildingB,.60O. t   ...':      ...     '  > » •  ■      ton^i;  . 
snowueds,  GOO.  .M.'o  .      ..  ;i:.--'.'flcJ20i'.<. 

usiiig  gunpowder,  601.  i.    ♦' '  ~  i^i-;i'.;^ 

.aift5*difci66a.- :-«.''■  \>n.i'  ..'■.,.-, :-^^:>a  ../;:U<.* 


Btucung  cr<l^  Jk€Mb 
to  landmarks, '^605. 
to  Jails,  606. 

Bignaljights,  61(K) . 
taoMVigaUMrtDaoBiB,  611. 


0th6r«.«niuaMvatocU>611^Uk,    ... 
Xalioioiis  Injuries— injuries  to  railroa&txeicl^Mb  087* 

to  pnblio  Trays,  680;  '   '>  • 

to  toll  hoQMt,.e«Qi,  688w  >'.  <    • 

tomiaejfbpye^.ew.    i     <^ /•   ^ 

to  tekigErapbrlineir' CSSn*  • 
Kalpgactifld    by  intoxioa.t9d  physioian,  8i6. 

'-  .H.'-.   flaie<A!JKiMiubu-  " 
Manslauffhtei^-see  HoKiGittl. ,     .      i 
Market  Irioe— fraud  to  aflbct,  .866.  .   > 
Harks— land,  defacing,  605. 

defiadng,  on  wrecked  property,  teS.  ■ 

de&eing,  on  luml)etf)'»>ge,;«to„iB86i 

and  brandi^aK)t»^^oBtUkued  in  fiarQa;!28^ 

BeeTBADBllABEB:  BBAin>B.       .'•.". 

to  one  already  married,  28L  .   • 

inoestoous,  285.  . 

oonmeticnof  sOlemiiiflat|oii>af  ineestfioqs,  868. 

maldng  false  i!0tum  <^veoord  oi;  8884 

oontrfmted  teudolfliitly^'fili^.: 
MRled  Women— when  incapiftil*  ot  oommittiiig  erinsit  iC 

mask,  wearinft?>f^'  W*^  ^  ^  ' 

Xayhem— defined,  203. 

punishment  of,  201. 

assault  with  intent  to  commit,  220.  .  .    c. 

Hayor— duty  of,  when  breafih^xTpoidiopBiae  threatened,  720. 
Heasures,  False— see  Wmoars. 
Kedioiiiea-practloe  of,  s66'  fittdMn,  pt  725; 

poisonous  sMtetlmoeB,  azanrqpm  p.  TtfL 
Meetings,  Lawful— dtstnr^iiig,  68.       .•  <  r 
Meetinffs,  Publie— preTenting  (deetom  tnm  attandiiiR  68. 

disturbing  oertein,  408,68.  .  i  ^  >  ■. 

Meetings,  BeUgioui-difftarlnxv,  808.>  v  -.• 
Meetings,  UnUwIU— seftllKuafriniiyMBiteui.,    > 
Menanee    aot  committed  under,.  ■26..  >        . 
MiloitooM— injuring,  680. 
Militia    non  Tboofs. 
MilitU  Law— fidlure  to  attend  parade.MrjdTliU  i66Sj  668. 


ina7'b6  tAftwiSa  in  iSase  of  rfote,  $  735,"  • . 

who  nwr  order  out  for,  728.  f 

coxmnttTOer'tb  obey  order,  729. 

armed  foroQ.tooliegrdiyiloffider;  790.         '  ' 

condnct  of  ttoop*,  781.  ... 

Milk-«dulterationof;  A2.  .'      '     '  ' 

Hiaani    BflilliTig  drinks  tOy  flee  Stmrnttf,  p.  71^    '  ' 

bayiog  jxmk  from,  SOl. 
Viiearriagd— «ee  Abobtiok. 

ViaolUttrpiii  Iffifanali  ■ '  drtith  from  kanping^g  hfidg^  309. 
Xiideiiiaaiior— defined,  17^ 

pimiabed,  19.  ' 

aiding  in,  659;  ' 

limitationof  aotioii-fior,  801,  802. 

penon  charged  mih,  iMisi  bo  tiAm  before  irbom. '  SSBL. 
What  abb  HiaDEiiEA»oB0--«id|Dglo^rtoi7, 921 

aiding  apprentices  to  nm-ftway,  ^ML  ^ 

.aidingseamete'to  ddi^btt  by  hi&bOt&ig,  M5.  ' 

'   Mdingfleameflt(ydesertbyentiiBiiicg,^4^.      \     / 
•»  aoeotmtB  false,  byooiisliigeo,'  680. 

acting  in  public  capacity  tmanthorised,  08.  - 

admSftt«Nr  A>odvmig9,^Qti6fr8,  etc.,  88£^. 

administering  eiirft->Jiid!oiaIea&,lS2.  i 

aMertii^ftele^phmcmagWiOaO;      ; 

asxttats,  potsomng,  ovO.  . . .  '^ ^ • .  ^       .i../ 

arresting orattadSng dead bod^,  296.    -  '^ 

■-    tes4nlt»d«sfln€d;  240.     •         >«  ^ 

aesitQlis  b¥  biBcern^der  coldir  of  attt^iqadtyi  14jO. 

attempts  to  tote,  not  being  qualified,  40. 

attempts  to  extort  by  yerbal  threais,  024.  * 
.     9kttorney,dBfbndhig  certain  cases,  162. 

aHomey,  buying  demands  in  suit.  161.        ' 

attorney,  misconduct  by;  16Dr 

bttsratry.  common,  158.  . 

battoryaefinefty^flll.  •      ..     i 

betting  pnelectionsj  60,        ■         •  ''  '   ^ 

boats,  iiifsBhttaaen^t  hf  captain,-^.,  818.    .   '  ' 

boats,  boilers  pf ,  3&. 

bribes,  to  wfthesses,  167.  - 

bribes,  •IrModiittick^  186. 

bridge  or  ferry,  snabilainih^  iritfaddt  Ifeeniwi  680,  087. 

bridge^  tQll»  nd^«  or  drivu^  fast  on,  888. 

bridgei^mfy,  ofOssing  without  paying  tollti»  889/ 

bnrglarious  tools;  havi^,  400.    ^ 

borial,  unlawful,  297.  '  x'.  •- / 

bnyingappointment  to  Officii  70.  ■  .•'  -  ^■'  * 

bayifa^«nttiaain  «tit,.by atton^,  101.  ■  ^^  <*  ^^        ^ 


W  -y.  ■■^'mmm'^oji. 


' — Continued,  •.,  ,^  «  .       ,»-   ^ 

oarriers  and in^keeparg ^fnMog  gofiats aqldpasBeagen, 

}865.     •■  '\    '  ,  cr  '•,  ^.■•.. 

ohild,  omisaion  to  tvum^U  neceaaan/e^  .io>  ;^0« 
OhiDe8e,bn]ifiiMmt<>8fai62.i7^        '      ,     j 
employment  of,  xycorporauo»,*I7S»l79L,    >     ,rV 
oompoonding  offenaea,  153.'     «,,'.,     ,   .  :  :  ^ 
convictfl,  coj»niuw,<iiias  w^^ "aVI. 
o(mTictB,iinpoittingto]:^ugti^£7d.      , 
criminal  contempts,  166.   •  '     '•.;'. 

criminal  conapiracy,  182.  '    '^  ^/"^ 

d6a4JaBimab,  pn:|tmgii»ittieBtgaiuLianai%el04^Mib 
deicMly  weapons,  rudely  exhibifin^  ^7»,_  • ,     w. .. 
deadly  weapons,  having,  467. '  < . ; 

de&cm^  tomba  and  monnments,  29Cit   '  '  ; 


diatorbmg  religioua  meetingayvSQ^. 
jdifitebiDg  prtjiioa^  meetings  Sg.  , 


diatorbing  the  ptiftbOy  415.^   , , 
electlonsr  x^afuaSl  by  voter  to  be  fjr9];^  ^.  . 
elections,  refj^sal  to  icuiswar  qaea^opa  by  officera  of,  43. 
elections,  refosal  jU>  obeyjf^ufnii^pQs  by  p^oei^.ox  regia- 

trati^,  44b   ',,'*,.  jli^     • 

electiona^Aftempt  to  volifs  not  "^ing  av^onad,  iifi. 
elections,  proeijUio^imegQlyotuig,  47. 
elections,  intiinida^iU)|r^  coirupi^,  «ito.|  eleotora,  63, 
elections,  inapector  of  unf olomg  or  Tnarlring  tioic^  49. 
elections,  m^AwfoUYja^^nUmng  money  ^^  04.  y 
elections,  unlawful  oner  to  proomre  9^^  if^x  elector,  5&-di 
^^f i^^  mTeTentingp^ib^cMne^iinga      corpoaea,  68. 
elecuonar,  disturbing  auch  m(det^nig^6d» . , 
elections,  letting  on,  CSp.     , ;  » .  , .     .,.;.. 

expoanre,  indecent,  person^  pioiorf^,  etc,,  w.  . 
closure  of  person  Iia>ving  contaygioaa  di8aa«e,,d9i. 
enoanre,  threatening  by  let^g;6gQ^  .    . 
endenocdeatroying,  135. ',  ^.^     „.        .^ 
females,  ezMbitmg  for  hireVDrocuring,  Wr  SDffn 
fize>  setting  to  woods,  etc.,  V"" 
flie,obatoctaig.a^tomj>tf,^ 
fordblo  entry  and  defconer, 
forcible  entry,  returning  tcren 
frauds,  by  debtor  conceaU'pg  f 
'      ^    bydafci^totinf 


firauda,  in  specif  jpartoejraMp& 


f^udgi  ,iu  increasing  weigbi 

frauda,  to  affect  marked  pri9;9y.i 

frauds, Impersonation, 62d.       •  ,r„  (, 

firauda,  inconveyaoping,'(^)^',,,  ' 


DonHnued.  ,      .    ..„..  .     •   .-^ 

finods,  in  weights  and  meaaartti'JS^  aon.   ^.  ;  .... 

fraudsy  in  stamping  cp^ks.  em.J5pL'      -   -'  -  v 
frauds,  in<idipck  snbwrteabns,  t^7  ^        -  <  ^^    • 
fhmds,  in'tttiBgtt&ai^&  ptoispedtai^l  9S9;'  .  " 
fighting  duel,  posting  for  not,  2i9.    '  '   '  |  '>j  '  '  . 

gnuidjarora,  aotmg  after  diaSeti 
grand  ]nror8»diacMUng«Mttiiak3«tonB<^K^         '^ 
gambling  defined,  etc.,  330..  ...  fT .     .. 

gambling,  permitttagin  bmiseb  jftai^     .       .  i..     . 
gambling,  Yrimiing.at  by  fraud,  da%,  . . 

gambling,  witness  olxdiyiiiigiattsndanea,  491 
gambling,  officer  re^'vsiog  to  jproaaontf  tior,  336. 
game  Uws,  violatingHttM),  «3ir63a#  m 
Illegally  uBin0S)iw|ybM»lu^  63^ 
nnlawfnllyc       *      "  ' 


/  catching  ftA,  ,686.  i 

postponing  telegraph  mffliss(gna  onfrxif  ngolasr  ten,  388ii 

snnpowder,  teepiftgnidawfallyj  8'Z&r  . .  < 

healih  and  quarantina  laws,  Ti(»aifeing^  97^  831. 

health  and  qnarantinotliiwp,  neglsetiiig  dn^.  naetar,  878. 
^i^rillli^JbiMMeolimiidinginQrlDtef^  p 

imprisonment,  nlse,  237.  .  i   .  .  .    i      . 

insnranoeii|iii^:mMiiilftg,  4804  i  .  i  ):a  ..  • . 

*ljnringtoUhoTi8efc»eK^9«'  nJ  :,r 

durmg  milfltoneft  ttodgnide  boands,  690« '     '      i  - 
ijoring  telegraph  Iin^s»B&l.  iJ  ^  .       ' 

inlnring  standing  crop,  804.         .  .    jv?  ;,. 

'Tjnring  signals,  anko  ,^  ,.  '/  .  ■  • .      . 

di]rin(g.irQclE»iolM^.^22.     >  ^ .     . 

mKnoSuiion,  miJpractioel^  physician  tlrom^.846. 
int«tn>ttrm>itBcfcinir< a^luj  y  ;.:  -  ••i..-..i.ii^-.' 
Jnnk  dealers,  buying  of  .nteors,  501* 
innk  dealers,  govamod  by  knr.as  mwnbrdlfick,  fiOlk 
jD6epingop«.»i^aiiMM^aaes0n0«idsyi.8Q8l  '  ' 
keeping  disorderly  hMse,  316.  't  .  .  . ;  :  .  *  • 
keeping  house  of  iJlil^OBA,  816.  .      . 

ke^hig  pest  hoav  ^intiiin  aertaia  limitB»j^a7B^ ::  1 : 
larosny,  petty,  488. 
,  lKIN!ll3\Pf,CM»:tf6»    •} )      ;^'j:l  /     .  •»  .m  /  ;  ,!xi;  -J 
laroeny,  of  water,  499.  .<:.     ;i:    i 

legislatw^4U/«tev]wffin^  ift seiliOTiw SSL?  .hi  > 
legislature,  witness  refususg  io  testify  befiiriB,  -d?. . 
libel  defined,  !ltt    > .  >. 
libel,  threats  to  pui>lish,  257^ 
Uoqaie,nauil»ipiJki0.briite^.<>r; 
license,  doing  busineMmtlMni^ 
anotionearini  «i«MMA»  1488. 


old  tfXSDEMEANOB. 

lottery,  drawing,  J' 320.        ' 

lottery,  9edm^Vfikbi»  for,  ^f 

lottery,  kmiog  or  a47ertiaiQ$  office^  32^ 

lottery,  insuring^  ticket,  S2^ 

lottery,  lettmg  btiildmg  for,  82$« 

m||]^  adiilterfttioii  oi',  4jQ2.    f    .,'     ; . 

noifloning  animalfl,  596.*       •-    >  .• 

tUling  or  maiming  awiimilg,'  WV% 

^"-•—j  birds  in  oeBaeterios,  598.  •       i 

f teal&Mid  ■cviUons^  599^ 
bOusiDJuries  to  frdebold,  602i    ••  - 

iDjurie8toataiiditt9erop8>694«i    "    <  •    • 

deljBoing  or  remoying  landBwrks*  69(k 

borning  or  injuring  ral^,M.:)    -' 

flrtOngieiMeUiadi^t,  «(»• 

removing  buo^  and  beaooiie»)  609i 

obstmotrng  navigation^ 'Gllx.is. 

nwMTing  Teenlj  1^  buoy,  614.'-  ^ 

injonttg  Uiii|ed;6tatflB  coast  sirrey  8igM^  <)lD.i  Wb 

tearing  down  notices,  616. 

opening  or  publishing  sealecllatlersk  919. 

dladoBUig  telegraph  meaia^,  619; 

altering  teiegra|&h  iBOBSftgcft,<e20; 

openiog  telegraph  messagea,  €2ll4 

injuring  works  of  art,  eto.,4(K2* 

injuring  gas  or  water  pipes,  6jfil.  J     .        :    . 

drawing  water  from  cIob^  intMf  wnadca,  425^ 
KuGELLAinsous— using  ia:0angastfon  fMoi-  te&sgmpb  mea* 
.  BagBS>^6S9t.    :    ■  ,     '  ■  -  r     -  - 

clandestinely  learning  cobieati  <tf  MMsaga^  649.    ■ 

bribing  telegraph  openrtor,  641.  >    -    ' 

iBM^o^ectiiigoertiili&  taU%  64S. 

Tiolatliig  oeiteia  ^oliee  regolattoBM,  649. 

enticing  seamen  to  desertk  644.^^ '  i 

barbonng  deserting  seamen,  64fiJ  i 

aiding  appgentiriea  to  run  awfiy,  649w' 

vagrancy,  647.  '    '-- 

issuing  false  certificates  of  eidttttption,  by  Hi*  depart- 
ment, 649.  •.  .  ■    ^     • 

sending  JeitamtbKilening'to<iKpaaer  669. 
Jfuisanoff,  fita«n«0iiMf«^  i872.  .  .     -c 
OotA,  oclimmsterutg  extra-judioiai^  iSQ^ 

oath,  taking  such,  151«    ..:   i'  i  ^c    r 
/  oathK]!4fittui9tQ'ldCdi'wlMtte£Miig4owrt9«4t.r  • 
Q^2o0r--omiBalon of dut^ by^  196.   '       :<'   ^j.  ^        t 

oiOoar,  neglecting  to  preV8iitd»flv^l894'  ^ 


officer,  refiittttg'  ia  inforin  or  prmeoato  fbr  rwnWinir 

J885A.   :..   ..■'.-.  'I'-i        '     .        -  ....:-— !i.^^ 
officer,  cruel  treatment' of  •  linuitioai  SQL  ^      :.   ^  j 
oflteiV  teUiBtfetifSsdaf OFjdqpirtiitifli),.  Tig 
ofioe^.ek»diBii|g;chiti0i>o^  irro]igfoli7#  7ft.       .  ] 
offilidc»  zBOsUruigcEDoeia^'TOfeeit  9**'  '^ 
officer,  pnilnfiiiiiinrr  indfiiBeiii^  97«-  / '     ■'''[<. 
officer,  refasing  to  arrest  peittotiflnbamdTfiAik  142. 

officer,  ncgledtop^c^riii<gdaitytepnfti<tad!nimitt^l4^ 
officer,  reoeiTXDgfeiBiiar.  anastoig  lagitimevfinini  jus- 

officer,  nAd  beate  a  panon  under  oolor  <xl  anftfianfy,  149. 

officer^  making  false  certi&iate,  liS7«    i.  >.v.:. 

officer,  disclofilbg  fact  of  tn(i4ntrni»t  |&Bikd,:i6i8i.  / 

officer,  diadosiiiiidTideiioerbefoio  gnafti  jaujr,  168. 

officer,  flolemnizmg  illagal  manjage^  359«    . 

officer,  making  false  return  of  saoM,.  86Q. 

officer,  r6fa8ing.to  lasoftor  oibegf  avinrit<of  li^baMi>avipni» 

officer,  reconfining  potto(i.diBdiaiKedtf  863., 

officer,  concealing  peMpofcGaniittSwxiltft^ 

ofOoer,  negleMfog  io.dispena  zioiteBs*  41&I    . 

offidH^  £9U«r0  jto  pa^r  ov^r  iSnes^  etc.,  m^ 

officer,  refusing  inspectioft'Of .  bookt,  <U0fc 

officer,  extorliaainites^  631. 

officer,  miscondnct  of,  corporation*  661. 

officer,  of  savings  baoJit  overdcttiKing  acooimti  W. 

officer,  of  feaakiinaohrent,  naceiifittg  deposit*  663« 

officer,  p(iri)Vishingfatas  c^xMst^oC  ooiMUtioii  oS  ^orpora- 

',.0^  tiQn«66i.  ;.  •«  .  ...■.••    \..  .•   •..:  ; 

omoer,  j»f|i8iog  innpeottoa  of  booJis  of  cqrppiMi^n,  665. 
offittr,  qoalBaotiii«debtii»3'ond«80ets^(Wi|)p»M^  666, 
officer,  resisting,  68.; .  .  vMi.    >,  r 

officer,  extortion  by,  eaeoatimi  78* .     . .  .  /  i 

officer,  retaking  goads j^MH  coHstody  o&(  102i,  r 
officer,  escape  tsdoi^  IOy*'    j. 
offiid9er,id^^  jiuprepenUiiganrest  to  magisliraiteM  i45. 

.ioffioar,>]{ialangtiilaKfnlarr^^  i  ..r 

officer,  inhumanity. to, prisoBdrs,  147....      •  .      ^ 

officer,  resisting  p0bti(V  14fi« .     ^i/v'iw 

offldttr,««fii«lBg&ridd/ia Braking aa  150.  .j,  ^t 
offiattr,obsknG^)Bg.m^.«oUect»«^XBVe9neb^i^  t. 
officer,  falseLzepsssentatiions  to  afl«ess^«  4^*'   ./.s 

omissions,  to  bury  dead  body,: ^3%  <,  \  ^ 

omissions,  to  label  drugs,  etc.,i^,'       ,fv  >  .si 

omissions,  of  duties.tar  offi0Wi476*  ,  .   ,       < 

<miisBions, cl^lBgia«bUg»liiinS| a^7fih  ..•  {       lit/.        J 


pawnbroker,  failing  to  keep  register,  33SU  .'  <; 

pvv»  1;  1 3 ;.  L'C'  lier,  uatrry  by ,  Md,  -i "  ■  ■  ... 

piiT\'nL>rok£iV  Bt^UiTjg  pi  lOr  to  time  to  rcdeamt  fltiL> 
pa^'cbroker,  ratuaing  tu  diacioso  pxi'ticuiua^^tt^ 
pawnbroker,  refusing  iuBptic  [.toii  to  ciiiieci!^  3IBi.  .  • 
penalty  J  wlxeii  not,  puniiiiLmeint  ia  lixidt  17T.1  .1  > 
pilotuig,  unlbenBedf  i}79.  ,    i    .  v 

Jftwiroa^,  Ti*3iecim*?forin^  &eil*  e^i?.!  B9U.        .      i   . 
railfoadHf  engiiiDer  mUlxicatJiKlj  syl^  '-■j-  ..:o 

roiiroada^  putting  pii^^n^erc^js  la  IraiLt ^-Jreight^ 892» 
:rMkoaddT  empWjei^aviolittmg  dutaca^  Si^    .  >*'  .. 
rftcicLjL^  on  iiiykwiiys*  3UG.  r    i  ,-)^  , 

rioti  defined  J  ttc,,  4U4,  4l}5.  »  t    : 

remauila^  ni'tei:  tiffing  warti&dj  4D9,  ^  -     •  > 

neglecting  to  diaporBtj^  ilO,  » 

rotit,  deiined,  etc.,  406.  .     r  .  < 

search  ^rarrantd  mftliciouflly  procured,  170.    • 

Belling  iiqnora  to  mdiuua,  38  r.  :       '* 

aeliing  liquora  at  tkicatci^t  ^(13. 

flelli^Qg  liquors  at  camp  juettiup,  30*,        .    - 

Belling  Uquoru  ta  minors,  see  Stai^ttes,  pi  7^ 

exiling  tamt^  i bod ,  SB3i.  : ' 

BClliDg  fiicartud,  etc.,  to  Indiana^  &9^t 

eeUlog  stato  Aims,  442, 

Bnndaj^  noi^j  amUB^miMita  <m,  299.  ■  • 

Sunday,  keepinf^optsn  badness  on,  SUft. 

3imdii]r.  disturbinj^  reUgkJU^  moetLngb  on,  SOSU    * 
Thx^s,  tcfasiiitj  to  aim  tax  t^aUecior  iwim«  oj  enlpiopeBp48L 

taiea,  illegakly  (L-'liTering  r-iceipta  lor  poll,  wL  • 

tausj  moldiig  f alius  itatem^Ata  coQoemiiig,  480.^ 
Me^rapA  Jfesso^es^-flltering,  690.    ^ 

telegraph  message;  dIficaoMBg,  610.  > 

telegraf^  uesaiige,  4fpmAaki  621^ . 

telegraph  information  nsmg,  BS9^^  ^ 
^'■^  hikaittJiiiimiiBaA^  -pMlpoiiiiig  oi|t(«f  ton,  688l 

telegraph  menage,  elandtetiaely  leaniiagi  cmtttUB,  6401 

telegraph  meiaagd^  fnrging,  ^fZK:.  <  >     ' 
(ZVadffJforAES— counterfeiting-  SMu 

trade  ndurka,  MfihigffoodB  \itth  ^osMierfiBit,  '851. 

trade  marks,  defiMUW  oii<iacMkedprape«tgr,  836. 

trade^laMcrktt,  defadng^on  logi^  etoij  dob, . 

trade  markev  telBiingoaBkB^  ete.,  bettings  8M1. 
Unkttiftil  a88emblsfi4Xyft:       i     !>v  :  .-^    i^-n  <  •' 

TFUness deeewingi  I88«.  -•  : •  i  "-'.'-^  o)  ..'u*-  ra-,. .. 

iritness  before  legiflU^ttire,  97.      .  li  io  ,-  o>      .  . 

iritneBg,  preventing-attMidaniia  ot,  181.  '^k- 


witnefls  of  gambling  refosmg  ^Hpnfalclftitkeej,  ^'8tS.  '^^'•^^ ' 
wrecked  property,  keeping  afifetHu^Tii^dti&lA,  6H/' 

Kulortil9#r~4to«uomimtvBa  by,  Sdo.-  j  .  <     ■   ' 

HQsnomer^ee  Ficyrmous  Kaicbs; 
Hiipriatoa  of  Tr«a«to^^haV88;'  ' 

pnniahmeni  of, '68^. ' 
Ksta&e  of  Faet— disproyes  criminal  intent,  ^; 

See  £^|tQA. 
Mob^-intplpiteiiwbylx^ 

.    8ee  fiiox:  BuppsasaioM.       • 
Hook  Aiietibxi»--B6o'Aucmoi!(0. 
Moeking  BircUh- destruction  of,  oeo-  SXAgnrrES,  %  713.  ' 
X0Bto--Qee  Gaxbunq,  S32.  .         ^j  '^ 

MbntH—izieming'or,  7. 

MonnmentB--erecteclby  XT.  S.  coast  sufr^,  Infarfes  td,  615. 
KoralB,  Good— orimes  a^iinst,  from  section  299  to  807. 
JKotion— to  set  aside  indidlanent,  995. 

to  set  aside  indictment,  when  heird,  997. 

effect  of  denial  of  such,  997. 

for  new  trial,  wlien  made,  1182. 

in  arrest  of  judgment,  1185,  1402. 
Hnrder— see  Hoxioide. 
MntilftfciODb  of  DoQiVDiMitB — -penally  fory  118. 
Kame»— unaul^orized  use  oi^in  iirospedtua  of  oorpomtion»  659. 

indictmentfli  found  by  fictitious,  953. 
If  atioaal  OuArd-^failure  to  attend  drill,  692. 

0&me,  by  member,  653.  • 
navigable  Btreamfr— obstructing;^  611. 
HftvintlM— of  harbors,  eto.;6i8. 

of  Humboldt  bay;obBtnxotin^y  612. 
ITegleet— defined,  7.    - 
Kew  Trial— to  be  orders  when  T«rdidt  is  defeotfve,  1166. 

defined.  1179. 

e£bci  of,  U80. 

when  may  bo  granted,  1181. 

application  for,  when  made,  1182. 

wnero  to  be  bftd  when  ordered  on  appeal,  1261.        ' 

flDpunda.for,  iti  justice's  court,  1451. 
mght^me-d^ed,  450, 463. 
Houe  FroBequi-^bolished.  1386. 
Hotoi— forgery^,.  470, '        ".        ,     . 

possessihg  or  receiymg  forged,  475. 

making  or  tittering  fictitious,' 476. 
Hotio»— of  appeal,  whea  by  publication,  1211: ' 

of  application  for  bail  in  certiiin  oase^  1274.' 

of  aimLksatwo:  for  pardon,  142|:. 

pnblutttionofmion.  1422;      *  '^^ 


VotiO0S---de8tro7iDg  or  remoYiDg  bef!aff9 19(^ 
iriiiMao»-nRil^IiQ»  4afi»ed,  33(^ , 
TUieqafa'draa£».  S71* 
inaintaixiitigi  872. 
keeping  pest  houses  in  certain  limits,  $73. 

patting  dead  animals  in  streets,  rivers,  etCr  87i. 
HumMr— words  in  singular  inidnde  plural,  7« 
Oatb^inclndes  affirmauon  or  declaraUoB,  7. 

defined,  119. 
of  oflftce,  120. 

irregularly  in  administering,  np  dispense  for  penury,  ISL 

extra-Judioial,  151. 

administering  extra- judicial,  152.    p(epealed.] 

of  foreman  w  graad  jury,  903* 

of  grand  Jurors,  904. 

foreman  of  grand  jury  may  administer,  to  witaeosei^  918. 

of  triers  of  ohaUM^es,  1080. 

of  officer  in  cliar^e  or  jury,  1121, 11^,  1440. 

of  Jurors  in  justice's  court,  1437. ' 
Obfloene  Ezposores— of  persons,  books,  etc.,  811-16L 
Oifiee— acting  in,  vrithout  qualifying,  65. 

buying  or  selling  appointments  to,  78,  74. 

wrongful  exercise  oi,  75. 

howTbrfeited,  88,  98, 147. 

oath  of,  120. 

.  persons  engaged  in  dneling  disqualified  firomholding,  228. 

removal  from,  661. 
Officers— intoxication  of,  see  Statutes,  p.  746. 
Officers,  Administrative— same  provisions  apply  as  to  ezeon- 
tive  officers,  77. 

being  interested  in  contracts,  baying  scrip,  etc.,  712. 
Officers,  Executive  and  Ministerial— -proceedings  to  impeach 
or  remove,  preserved,  10. 

acting  without  having  qualified«  66. 

do  facto,  validity  of  acts,  66. 

bribery  of,  67. 

asking  or  receiving  bribes,  68. 

resisting,  69. 

extortion  by,  70. 

penalty  for  certain,  dealing  in  scrip,  71. 

penalty  for  being  interested  in  cerwn  contracts,  71. 

presenting  falso  claims  to,  72. 

reoeiviuK  rewards  for  deputation,  74. 

wrongfully  exercising  functions  of  office,  75. 

refusal  to  surrender  books  to  sacoessor,  76. 

how  forfeits  ^ce,  98. 

retaldng  goods  from  custody  of,  lfi2, 

stealing,  mutilating,  ato.,  records,  113. 

refusing  to  reoieve  or  lurrest  accused  partiM,  142. 
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y  Szeentiva  and  Hiniatexial-^on^ifittetf. . 

receiving  fee  or  reward  for  arresting  fugitives,  $  114. 

delaying  to  take  person  arrested  before  magistrate,  145. 

iwi^inng  arrest  without  authority,  146. 

inhomanity  to  prisonero,  147. 

vrilfoUy  resisting,  148. 

assaults  by,  under  color  of  aathority,  149. 

refusing  to  aid  in  making  arrests,  150. 

penalty  for  administering  extra- judicial  oaths,  162. 

bribery  of  certain,  165. 

fjiOse  certificate  by,  167. 

disclosing  fact  of  indictment  found,  168. 

omission  of  duty  by,  176. 

justifiable  homidde  by,  196. 

duty  of,  to  prevent  duels,  230. 

duty  of,  coBCeming  gaming,  835. 

refusing  or  neglectmg  to  disperse  unlawful  assembly,  410. 

refusing  or  neglecting  to  pay  over  public  moneys,  425. 

fiuling  to  pay  over  fines  and  forfeitures,  427. 

obstractiue;,  in  collecting  revenue,  428. 

removal  o^  for  violation  of  duty,  661. 

groceedings  to  remove  civU,  how  prosecuted,  682. 
iteinrention  of,  to  prevent  crime,  697. 

persons  aiding  in  such  cases  justifiable,  698. 

proceedings  in  overcoming  resistance  to  process,  723. 

to  certify  names  of  resisters,  724. 

must  command  rioters  to  disperse,  726. 

must  arrest  rioters  refusing  to  obey,  727. 

may  order  out  militarv,  728. 

armed  force  to  obey  what,  730. 

suspension  of,  in  cases  of  impeachment,  750. 

when  impeached,  disqualified  until  acquitted*  751. 

proceeding  for  removal  of,  758-772. 

accusation,  758. 

trial  of.  767. 

proceedings  for  removal  of,  before  district  court,  772. 

oath  of.  in  charge  of  jurv,  1121,  112& 
Officers,  Judicial— offering  bribes  to,  92. 

receiving  bribes,  93. 

receiving  excessive  fees,  94. 
Offioers,  fiemoval  of— by  impeachment,  737-753. 

Bee  IXPXACHMEMT. 

removal  otherwise  than  by  impeachment,  75ft-772. 
accusation  bv  grand  jury,  758. 
form  thereof,  759. 

accusation  transmitted  and  copy  served,  760. 
if  defendant  does  not  appear,  761. 
otijectiou  to  accusation,  762. 
form  thereof,  763. 
P«H.  OoDa.— 69. 


SIS'  OFFIC]SBa«**JRASDON. 

Offieen,  B6ittovalof-*-Con^invedL 

denial,  ^  764. 

objection  Qverraled^-aDsweri  765. 

nroceedings  on  cDnffiBsionxxr  issueb  766. 

trial  and  proceedings  on,  767,  763. 

summary  remoyal  of,  772.     .     . 
Offieers  of  State  Erifon^board  of  directora,  167S. 

pres.  pro  tem.  of  tha  senate,  when  to.aota«  director,  1574 

xunnpenaatlon  of  directors,  .1675. 

board  mnst  ado^t  rules  and  jregnlationsi  1576. 

board  may  appomt  warden  andother,  177. 

duty  of  clerks  and  otber,  1578. 

monthly  reports  of,  1579. 

must  keep  accounts  and  report  to  governor,  1580 

board  cannot  contract  debts,  1585. 

further  powers  of  the  board,  1598, 1694 1595. 
fiee  Statb  PmsoK ;  Statittes. 
Oleomargarine^-iQanufacture  and  sale  of,  see  Statutes,  p.  730. 
Omission  of  Duty— bvpublia  officer,  176. 

<V7hen  punishable,  662. 
Opinm^keeping  or  resorting  to  place  for  smoking,  807. 
Order— fbr  recommitment,  1310. 

contents  of  such,  1811. 

for  conditional  lamination,  when  mar  be  applied  for, 
1836.  ^^^ 

such  application,  how  made,  ld87. 

such  application,  to  whom  made,  1338. 

such,  when  granted,  contain  what,  1339, 

such,  must  direct  what,  1810. 
Overt  Act— when  necessary,  to  consdtuie  conspiracy,  18i. 
Oysters— gathering  or  injuring;  602. 

planting  an4  injury  to,  see  Btatutes,  p.  723. 
Panel— ^and  jury,  cause  of  challenge  to,  895. 

grand  jury,  effect  of  allowing  challenge  to,  899. 

defned,  1057. 

challenge  to,  defined,  1058. 

challenge  to,  npon  what  founded,  1059. 

challenge  to,  when  and  bow  taken,  1060. 

Bee  Challenge  ;  Gbaio)  Jitsy;  Jubt. 
Paper  Money— issuing  and  circulating  unlawfully,  648. 
Parade— failure  to  attend,  bv  officer,  652. 

same,  by  member,  653. 
Pardon— power  of  governor  to  grant,  1417. 

governor  to  communieato  to  le^j^latore  what  granted, 
1419. 

in  case  of.  treason,  1418. 

report  of  case  for,  how  and  from  whom  required,  1420. 

notice  to  district  attorney  of  appUeatioB  for  pardon*  l^L 

public  notice  of  appUcation  for,  1422. 
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omiMdnK  to  provide  necessiiieB  for  6tiild,;970. 
PartieB  to  Cnm6»— classification  of,  80. 
FaxtiMRn]iip-^raiiiditispMzftl,858.       .> 
Fanage  Tickets— :v«ai]o  of»  in  cortun  casw,  #98. 

refusal  to  eell  to  emigrant,  see  BttkusoTES,  p*  746.'  •  ' 
Fawxibrokers--«arryns  on  btisinefis  %ithJoai  UoeoM,'  888;» 

&llioK  to  keep  segisier,  889. 

dhargmg  nnlawful  rate  of  interest,  840. 

flelling  before  time  of  xedemption  eo^pires,  841i 

aeUing  without  notioe,  841. 

refiisiDg:to  diselosenartionlani  of  sale,  8^.  > 

xefnsiiig  to  allowomcer  to  inspect  register^  848. 
Peace— pnblio  crime  against,  403-19. 

eeourity  to  keep,  706. 
.    pdUoe  tc^.pveserTe,  at  public  moetingB,  720. 

distorbing  by  noisea  or  tumult,  415. 

threatening,  qnarreling,  etc.,  415. 
Paaos  OiBMr«-*Tefiuing  to  atrest  accosed  parties,  142. 

'WBrraniof  acreet  mtiBtbe  directed  toandezeoutedby,  818. 

what  are,  7,817.:   ■•  . 

to,  what  warrants  ace  to  be  directed,  818, 819. 

arrest  by,  836.  ji     i  . 

dntv  of,  makingacrest,  84S»  849. 
Penal  Oode—eeeConB. 
Penalty— when  not  prescribed,  1 77.' 

Perjury— witness*  testimony  may  be  read  against  him  on  trial 
for,  14. 

defined,  il& 

imgnlarity  in  administering  oath  no  defNMe,  121. 

Incompetency  of  witness  no  defense  for,  122. ' 

when  maiung  depoeitians,  etc.,  deemed  coia^te,  124. 

witness  need  not  know  that  his  eyidence  was  material,  128. 

.  stating  what  one  does  not  know  to  be  trae,  125. 

ponisnment  of,  126. 

subornation  of,  127. 

securing  ezsention  of  innocent  persons  by,  128; 

pleading, inaa indictment  foril)66» 
Person— defined,  7. 

who  capable  oTciime,  26.  • 

wholiablato  punishment*  27« 

Instigating  incapables  io  crime,  81. 

crimes  against,  261-865.  <  -     -      .. 

indecent  esodsure  of;  806. 

other  injuries  to,  846-67. 

inlbrmsAionjSgainst,  708-11.  '  a-    . 

Personal  Property— includes  what,  7: 

severedTfrom  reaHy,  larceny  of,  see  StatOxes,  p.  T14. 
Personation,  False— see  f'ALsi:  FEB80N43S0N. 


Vest  Hmisei— establishing  and  keeping.  In  oetttin  Umiti^  f  fTS. 

Petit  Lareeay-HieftLABOBinr. 

Petit  Treason— abolished,  191. 

Phospherns— nse  of,  on  land,  prohibited  in  certain  counties,  690. 

Physicians    malpraetiee  by  mtozicated,  :846. 

Pietnres-^indeoentf.Sn  et  seq, 

Pieo^  Cflnb»--<extortion  hj,  see  Svatitcbs,  p.  729. 

Pilots— acting  as  such  without  license,  379. 

Pipes-^injnrmg  gas  or  water,  624. 

Plea— in  case  jofimpeaohmient,  where  entered,  748. 

of  guilty,  to  articles  of  impeachment,  prooeedingBon,  744. 

of  guilty  of  accusation  of  officer,  proceeding  on,  766. 

wlxenputin,  1008. 

different  kinds  of,  1016. 

how  put  in  and  its  form,  1017. 

of  guilty,  how  put  in  andwiien  may  be  withdrawn,  1018. 

of  not  guilty,  puts  what  in  issue,  1019. 

of  not  guilty,  what  evidence  may  be  given  under,  1090. 

of  not  gailty,  to  be  entered  on  refusal  to  plead,  1024, 

of  g^ty,  upon,  court  to  determine  degree,  1192, 

of  corporatiouB,  to  indictment,  1396. 

ot  guilty,  proteedingB  on,  1445. 
Pleading— form  and  rules  of,  948. 

first,  is  by  indictment  or  infomnation,  949. 

of  judgments,  962. 

of  private  statutes,  968. 

in  mdiotment  for  libel,  964. 

in  indictment  for  forgery,  965. 

in  indictment  for  perjury  or  subornation  of,  966* 

in  indiottnent  f ot  larceny  or  embezzlement,  967. 

in  indictment  for  exhibiting,  eto.,  lewd  books,  ete^  968. 

on  part  of  defsndant,  10u2. 

error  or  mistake  in,  1404. 

See  D1SIR7BBXB ;  PosxposmiEiiT;  Vienux;  Asust  or 

JUDGUEITT,  etc. 

Plowing— in  watercourse,  607. 

Poison— putting,  in  food,,  medicine,  or  water,  847. 

attemps  to  kill;  by  adtninifltering,  216. 

sale  or,  see  Statutes,  p.  749. 
PeUee— organization  and  regulation  of,  /719. 

force  to  preserve  peaoe  at  publio  meetings,  bow  ordersd, 
720. 
Pdliee  Oonrt— defined,  1461. 

in  San  Francisco,  see  SruKrcKs,  p.  760. 

proceedings  in,  see  Justicb*8  Codstd. 
Pdlieo  Oflloers— in  incorporated  towns,  eto«,  duty  of  persons 
In  charge  of,  14^7. 

'  iiow  organized*  719. 

to  preserve  the  peace,  720. 
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Mica  BMiiUtUiiiB<-yiol&tio]i  of  certain,  ^  648. 
1fo8M  Owfitatai-HrefQBal  to  Join,  150. 
Postponement— of  examination,  861,  862. 

of  trial,  lOiB,  1488. 
Freientment— defined,  916. 

mnst  be  by  twelve  gnind  Juron,  981. 

mnst  be  presented  to  court  and  filed,  982. 

when  bench  warrant  mnst  issue  on,  988. 

proceedings  on,  93i-S7. 
Fresnmptioa— of  malice,  in  ease  of  libel,  250. 

of  law,  need  not  be  stated  in  indictn^ent,  961. 

of  iBHOcenoe,  1096. 
Prinoipal8-~who  are,  81. 

and  accessories,  distinction  abrogated,  971. 
Printing-- indnded  in  **  writing,"  7. 

Bee  BUFfilUKTXNIXBNV  of. 

PriMOr^-escape  from,  107. 

assiBting  prisoners  to  escape  fh>m,  109, 110. 

jurisdiction  of  indictment  for  escape  from,  786. 

grand  ixury  entitled  to  access  to  public,  924. 
See  Btatb  Pbison. 
PilMiiers— rescuing  from  custody,  101. 

escaping  frosn  state  prison,  105. 

eseape  irotn  other  than  a  prison,  107. 

officers  permitting,  to  escape,  108. 

assisting,  toescape,  109, 110. 

inhumanity  to,  147. 

as  witnesses,  1888, 1846. 

to  beelassifted,  in  coxm^  jails,  1599. 

bringing  from  state  to  other  prison,  1667. 

disposition  of  insane,  1582. 

committed,  must  aotuaJly  be  confined,  16001 

committed  by  U.  S.  courts,  must  bereceiyed,  1601.*^ 

when  may  be  taken  to  jail  in  contiguous  county,  1608. 

when  to  bo  returned  to  proper  county,  1606. 

may  be  removed  in  case  of  fire  or  pestilence,  160^  1608. 

not  to  be  received  at  county  jails;  on  civil  process,.  VSH^ 

conveyed  tastate  ]^on,  compensation  for,  1586. 

credits  for  goodbehimor,  - 1590. 

See  OomnoT.  ' 

Private  Statutes— how  pleaded,  968. 
Priie  Fight— penalty  for  engaging  in,  412. 

persons  present  at,  419: 


leaving  tiiestaie  to  engaes,  414. 
Pkoeoia— resisting  execution  of,  ii 


ting  execution  of,  in  county  proclaimed  in  insnr- 

rsottoQ,  All. 
power  of  officers  to  overcome  resistance  to  ez^oatlon 

of,  728.r 
offioen  must  oertuy  names  of  resisten,  724. 


9Sak  TBOQXaSrr^VSUaATBBiSf. 

irhea  military  ibo  Be  ordered  to  aid  m  ezeeutiog*  $  725. 

BherifTnot  to  reoeive  pr^^ouar  on  civile  1612* 
Prohibited  Acts— for  which  no  panisbinent  pBrasqiibedy  miade- 

meanors,  177. 
Property-— inoludes  real  and  porsonal,  7« 

crimes  agamst*  ^7-^591. 

fraudulent  conceahnent  oi^  by  debtor,  161. 

fraudulent' concealment  of,  by  defendant,  156. 

refusing  to  give  assesaor  lisi  9^  ^29. 

larceny  of  lost,  485. 

aellinl^hypothecated  or  pledged,  by  warehoaseman,  68L 

receipt  for,  taken  on  search  warran.t,  1&S6, 

such,  how  disposed  of,  1536. 

inyentory  of  such  must  be  taken,  1587* 

to  whom  such  inyentory  must  be  deliyesed,  1638. 

when  to  be  restored  to  person  from  whom  taken,  IMA. 

reoeiTing,  in  false  chiuracter,  530. 

of  state' crimes  against,  424<4&. 

conVeyed'by  person  imprisoned  for  life,  675. 
PvOMCution'— separate  ahd  distinct,  175. . 

18  by  indictment  or  iufprmation,  682* 

no  person  subject  io  a  second,  for  saipe  offense,  687. 

autrefois  conyiiBt|bnd  acquit  bar  to,  in  oertaia  caaee,  798-4 

must  be  had  in  tJie  name  of  the  people*  68i. 

for  murder,  may  be  comm^iced  at  any  time,  799. 

what  must  be  by  indictment,  888. : 

what  must  be  accusation  or  iitformation,  889. 

order  to  set  aside  indictment  no  bar  to  aaotber*  999. 

demurrer  allowed,  bar  to  another,  1008.. 

order  of  compromise,  bar  to  another,  1378. 

diflmJRiial  of  action  in  misdemeanor,  bar  to,  1887. 
ProftitAtiim^-eeduction  for,  266. 

taking  away  of  minor  for,  267. 

admission  of  minor  to  house  of,.  809. 

bouse  for,  816.      , 
r  ei^tidi^  to  visit,  818. 
Ptiblie  Admmistrat(»R~neglect  or  Tiolatum  of  duly  by,  liS. 
Publication— for  not  fightmg  a  duql,  229« 

libelous,  defined,  2^2. 

priyileged,  251. 

indecent,  811. 

proceedings  regarding  indecent,  Sll-ld. 

of  offers  to  insure  lottery  tick^,  821. 

of  flealed  letters,  ,6^a.    . 

pleading  in  indictment  forezhibitingoraeiliiig  obeoeMb 
.    ^   968.  ..,        y,o    ;     ■ 

*    61  hoUce  of  application  for  pardon,  1122*  :7 

of  the  oodies,  1191*     :. 


VUBLta  rO^IZSlDiSnS^^BJULBOAJ)  7J0KET8.  88» 

Vnblio  Doeune&tB— «ee  DooxTHVNis^  ... 

Fublio  Xonen— ofSder  Teasing  to  pay  OYer.  $  ^25. 

defined,  426.  tf-j ^  v  . 

Fnblio  Ofibnsfr— see  Obdces. 
PablisherB-rliabilil7of,254>  .         ' 
PonlBbiiMiitf-r-hov  determined,  13. 

,  discret^nary  determines  degree  of  crime,  17. 

who  are  liable  to,  27. 

for  mntder,  190.  - 

groands  for  mitigation  of,  513,  658. 

sommaiiy  inquiry  for  mitigation  or  aggravation  of,  12(ML 

ptoof  of  facts  in  mitigation  or  aggravation  of,  12Q5. 

one  act  punished  by  difi^ent  proyisiqns.  65l. 

under  foreign  law,  655. 

of  contempts;  657. 

none  for  omission  of  doiy,  when,  662. 

attempts  to  commit  crimes,  663,  664. 

restrictions  on»  655. 

of  second  ofienses.  666. 

basedonyaJue,  in  goldooin^.673..   . 
Purchasing  by  Officer— scrip,  etc.,  71. 
Quarantina  Laws— violation  of,  S7i^.. 
QuiokBilver-— counterfeiting  stamps,  366, 

selling  debased,  867. 

larceny  of,  see  Statutes,  p.  715. 
Badng— on  highways,  894. 
BaffcB— burning  or  mjuring,  608. 
Bape—assault  with  inteut  to  commit,  220. 

defined,  261. 

when  phyBioal  Al»lity  must  be  proved,  262« 

penetration  sufficient,  268. 

punishment  of,  264. 
Bailroads—engine^  neglecting  to  sound  whistle  or  beli,  < 
ing  roads,  etc.,  890. 

intoxication  of  certain  employees  of,  391* 

pteiu^  passeng^  in  front  of  freight  cars,  392. 

violation  of  duties  by  employees  of,  398. 

officer  overcharging,  525. 

extortion  by,  see  Btatctbs,  p.  739. 

uniust  discrimination  by,  see  Statutes,  p.  73d. 

police  regulation8»  siee  Staxutes,  p.  741. 

passes  by,  see  Statutes,  p:  740. 

tari0rK)tTates,  seeSiATUXBS,  p  741. 

tfespafls  upon,  see  Statutes,  p.  742.. 

intoxication  of  employees,  seeSxATUTXS,  p.  742^ 
Ballroad  Oompany-^ee  Cobposations.  .    . 
Mflnf^  Xi6kel8^^ounterfeiting,,6t6.,  482. 

restoring  canceled,  483 ;  see  SzAXUTfls^ 
See  Passaox  Ticket. 


824  BBAL  FBQSSBT7 — BEBOUE. 

Baal  Property— what  tenn  embraces,  $  7. 
Seoeiving— fitolen  property,  496,  497. 
Beoeipt— iSBoing  fictltioas  warehoiise,  678. 

jBrroneous,  Issued  in  good  faith,  679. 

duplicate  must  be  marked  "duplicate,"  680. 

warehouse,  must  be  canceled  on  redeliyerj,  583. 

by  officers,  takingmoney,  etc.  fh>m  persons  arrested^  141i. 

for  property  taken  on  search  warrant*  1585. 

fEtlse,  for  poll  taxes,  deliveriug,  481. 

.  fiftlse,  for  poll  taxes,  jjossessing,  482. 
Baoomxnitment— of  defendant,  after  admission  to  bail,  1810. 

contents  of  order  for,  1311. 

pursuant  tq  order  for,  defendant  may  be  arrested,  1812. 

if  for  failure  to  appear  for  judgment,  1813. 

if  for  other  cause,  1814. 
Beoording~-offering  f ajse  or  forged  instruments  for,  115. 

verdict,  1163. 
Record  of  Action:— what  to  be  entered  in,  1207. 

roU  of,  1207. 
Beoords— larceny,  mutilation,  etc.,  118,  114. 

forgery  of,  470. 

making  false  entry  in,  471. 

adding  names  to  jury  lists,  116. 


fidsifymg  jury  lis'ts,  "117. 
Beferee— givini  ' 


giving  bribes  to,  92. 

receiving  bribes,  98. 

improper  attempts  to  influence,  95. 

misconduct  of,  96. 
Begistration—- fraudulent,  42. 

refusal  to  obey  summons  of  board  of,  44. 
Beligion— crimes  against,  299,  800. 

limitation  to  action,  801. 
Bemittitur— of  case,  from  appellate  court,  1264. 
Bemoval  from  Office— of  civu  officers. 

of  district  attorney,  771. 

by  summary  proceedings  before  district  ooixrt,  T72. 

for  violation  of  duties,  661. 

for  inhumanity  to  prisoners,  147.    ' 
Bemoval  of  Action— before  trial,  when  maybe  had,  106S. 

application  for,  1084. 

application  for,  when  granted,  1085. 

order  for,  1036. 

proceedings  on,  when  defendant  in  custody,  1087. 

authority  of  court  to  which  it  is  removed,  1068. 
Beports— fidse,  of  corporation,  564. 
Beprieves— power  of  governor  to  grant,  1417, 1418. 

governor  must  communicate  to  lea^tuxe,  granted,  lilt, 
Beeene— from  custody,  lOi. 

retaking  after,  854. 
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ma;^  break  doors  to  retake.  $  855. 
BeiUrtaiUM— willf Hi,  to  ofacers,  148. 

to  execntioii  of  prpoess,  411. 

to  federal  laws,  731. 

marshal  to  AOt,  how,  731. 

Bee  Lawfuii  BsanrrAircaB, 
Beatraint— what  degree  of,  allowed  before  conviction,  688. 

what  degree  of,  allowed  of  party  arrested,  835. 
Banibmiaaiozi— of  case,  after  indictment  set  aside,  997-99. 

when  demurrer  allowed,  1008-10. 
SeTonne—obBtmotlng  officer  in  collecting,  421. 

ofOanses  by  officers,  relating  to,  424. 

collector  of,  refusing  to  allow  inspection  of  books,  440. 

board  of  examiners  neglecting  certain  duties  concerning, 

BowardA— for  deputation,  officers  taking,  74. 

for  apprehension  of  fugitives,  1547,  1558. 

for  conviction  of  robb^,  see  Statutes,  p.  728. 
Biot-deaned,  404. 

punishment  of,  406. 

justifiable  homicide  committed  in  repressing,  197. 

remaining  at,  after  wanung  to  disperse,  409. 

magistrate  refusing  to  disperse,  410. 

officer  to  certify  names  of  resisters,  724. 

magistrate  must  command,  to  disperse,  726. 

who  ma/  order  out  troops,  728. 

armed  iorce  to  suppress,  must  obey  whom,  730. 

conduct  of  troops  to  suppress,  731. 

power  of  officer  to  suppress,  723. 
BmA   see  HiGHWAT. 

Bobbers— reward  for  conviction  of,  see  Statdties,  p.  728. 
Bobbexy— defined,  211. 

what  fear  may  be  an  element  in,  212. 

punishment  of,  218. 

assault  with  intent  to  commit,  220. 

jurisdiction  of  indictment  for,  in  certain  oases,  786. 
Boll— judgment,  what  to  contain,  1207. 
Boiit--d6flned,  406. 

punishmont  of,  408. 

See  Uhlawfuii  Asskhblt. 
Saibty— crimes  agdnst  public,  868-99. 
Sailor  Boarding  aonaes^violating  code  provisions  cooooem- 

ingr?4S. 
Salmon— protection  of,  684. 

destroying,  etc.,  635. 
Saloons— employment  of  females  in»  896. 

parmining  minors  to  gamble  in,  836. 
Salvage— detainmg  wrecked  propetiQr  after^  paid,  644. 


^  826  6AW&--aES*nElV€!B. 

8awB— of  lumber  xnanufactazers,  injury  to^  tie»l9i«ATdzBi;p.  736. 
SavingB  Bank— officer  of,  oyeidrawing  his  ac<ioimt,  $  108. 
8clioo&--compi3l8oryattendftiioeat,  seeSTATurss,  p.  721. 
Sea  Lions,  SetOs—killing,  ydUda  certain  limits,  699.  [BepealU] 
8eals>-defined,  7. 

forgery  of  public  and  corporate,  472. 
Seamen— enticing  to  desert,  644. 

harboring  deserting,  645. 
Search  Warrant--maIicioTisly  proonring,  170. 

defined,  1528. 

upon  what  grounds,  msnj  issue,  1524.  ,  . 

upon  what  grounds,  not  to  issue,  1525. 

complainant  must  bo  examine  on  oath,  1626. 

deposition,  what  to  contain,  1527. 

when  to  issue,  1528. 

form  of,  1529.  .  ^ 

by  whom  served,  1530,  1531. 

TTuen  may  be  served  at  night,  1633. 

'Within  what  time  must  be  executed,  1534. , 

officer  must  give  receipt  for  property  taken,  1535. 

Buohproperw,  how  di%)osed.of,  1536. 

return  of,  1537.     , 

if  erounds  of;  are  controverted,  1539. 

to  be  returned  by  magistrate  to  county  court,  1541. 
Seeond  OfEbnse— how  punished,  after  former  oonviotion,  666. 

how  punished,  after  conviction  of  attempt  to  commit 
felony,  667. 
Seonxity— to  Keep  tsz  Peace,  when  required,  706. 

efl^t  of  giving,  or  refusing  to  give,  707. 

person  committed  for  not  giving,  how  disohaiged,  708. 

must  be  filed  in  clerk's  of&ce,  709. 

when  required,  for  assault  in  predenoa  of  court,  710. 

when  broken,  711. 

breach  of,  how  prosecuted,  712. 

evidence  of  breach  of,  718. 

irhen  not  to  be  reomred,  714. 
Fob  Appeabancb  of  wrrNESsES— 

when  taken  and  required,  878,  879. 

infants  and  married  women  maybe  requiredrto  give,  880. 

on  refusing  to  give,  wiiaiess  to  be  committed,  881. 

witness,  when  unable  to  give,  what,  882.  *. 
Sednetion— of  women;  for  prostitution,  266. 

evidence  on  trial  for,  1108. 

of  women  under  eighteen,  see  StiiSiTTts,  p.  716.1 
Senate— to  try  impeachments,  738. ' 

on  impeachments,  must  be  sworn,  746» 

two  thirds  of,  necessary  to  convict,  onimpearthmunt,  746. 
Sentenoe^-^rlife.  671, 672. 
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tentenee— Con£ifiu6&. 

does  not  render  meompetent  as  'witness,  or  to  oonvey 

,     pwperty^  ^676. 

defendant  must  be  present  for*  1193. 

to  be  bronght  before  court  for»  119i. 

if  he  is  on  bail ^nd  does  not  appear  for,  1195. 

may  forfeit  bail  and  issue  bench  warrant,.  1195. 

arraignment  for  sentenee,  1200. 

lebikt  xoAj  be  sboiwn  against,  1201. 

extent  of  punishment,  how  considered,  1208. 

flOBpendea  only  bf  order  BupreiDO  oourt  or  jndgBi  1243. 
8epnltQre»  £t0,-'Violatm&  290^^6.   .See  Btatcsbs. 
8erviee~-of  articles  of  ixapeaohment  on  defendant*  740. 

sncluisow  m«de.  Til. 

of  warrant  of  arrest,  in  another  oonniy,  820« 

of  bench  warrant,  936,  983,  1198. 

of  notice  of  apgpeal,  1241. 

of  notice  of  apnlioation  for  bail,  1274. 

of  subpoena,  l£i8. 

of  summons  against  oorporaMons,  1392. 

of  writ  of  habeas  corpus,  1478. 

of  coroner's  warrant*  1519. 

of  search  warrant  1530-32. 
Betting  Aside  Indiotment— when  on  motion,  996. 

objections,  when  waiyed,  996. 

when  heard,  997. 

effect  of  resubimssion,  998. 
Shexi£E^-su£fering  convicts  to  escape,  108. 

refusing  to  receive  or  arrest  parties  aooused  of  crime,  142 

duty  ol,  on  receiving  copy  of  judgment  of  imprison- 
ment, 1216. 

warrant  for  execution  of  death  sentence  to  be  delivered 
to,  1217. 

duty  of,  at  execution  of  death  sentence,  1229. 

duly  of.  after  execution  of  death  sentence,  1230. 

to  receive  prisoners  committed  by  U.  8.  courts,  1601. 

answerable  for  safe  keeping  of  such,  1602. 

papers  served  on,  for  prisc^er,  1609. 

to  receive  all  persons  duly  committed,  1611. 

when  not  to  receive  prisoners,  1612. 

how  compensated  £or  transporting  prisoners  to  state 
prison,  1586. 
Signals— removing,  erected  by  IT.  S.  coast  snrv^,  615b 
Signal  lights— masking,  removing,  or  exhibiting  false»  610. 
8ignature--defined»  7. 

obtaining,  by  extortionate  means,  522. 
Sodomy— see  Gbime  AaAXNar  Natube. 
Songs-^decenty  311. 
State— defined,  7. 


8SA  8TATK  SSISON— ^fiRTATOTBS. 

Btate  FrifloaH-eBoape  from,  $105. 
ftttompt  to  CBcape  from,  106. 
unlawful  communication  with  eonvict  in,  171. 
keeping  liquor  within  two  miles  of,  172. 
n.  B.  prisoners  to  be  recelTed  at,  1581. 
disposition  of  insane  prisoners,  1582. 
fund  of,  158S. 

fond  of,  how  disbursed,  1584. 
transporting  prisoners  to,  ooomBsated,  how,  16M. 
contracts  for  provisions,  etc.,  1587. 
regulation  and  government  of,  seeSTATimB,  pp.  7^-758. 

SeeOFFiOEBAoFSTATAPfiisoir;  Ck>irvios. 
Folsom  branch,  chaage  of  name,  p.  751 
directors,  terms  of  omce,  and  meetingSi  p.  751. 
directors,  duties  of,  p,  751. 
derks  and  accoxmts,  p.  758.      r 
contracts  for  provisions  and  clothing,  p.  758. 
purchase  of  lands,  p.  754 
appointments  to  omce  in,  p.  754 
removals  and  vacancies,  p.  754. 
compensation  of  officers,  pp.  754,  755. 
compensation  of  employees,  p.  759. 
money  received  or  expended,  p.  755. 
employment  of  convicts,  pp.  755,  756. 
prisoners,  treatment  of,  p.  756. 
Insane  convicts,  p.  757. 
credits  for  good  behavior,  p.  758. 
prisoners  sentenced  by  U.  B.,  p.  758. 
labor  not  let  out  by  contract,  p.  758. 
gas  and  water,  how  supplied,  p.  759. 
contracts,  no  interest  m  officers  by,  p.  759. 
reports  of,  p.  759. 
bonds,  of  officers,  p.  759. 
buildings,  injury  to  or  destruction  of,  p.  759. 
pardons,  report  of  recommendation,  p.  759. 
Statutes— printedin extenso in  appendix:-^ 
adultery,  cohabitation  in,  p.  7l4. 
aliens,  licensed  to,  p.  750. 
animals,  cruelty  to,  p.  717. 
artesian  weUs,  waste  of  water  from,  p.  720. 
buoyg  and  beacons,  x>rotection  of,  p.  721. 
buttiar,  fraud  in  sale  of,  p.  761. 
capitol,  sale  of  liquor  at,  p.  746. 
dieeso,  fraud  in  $ale  of,  p.  761. 
children,  educational  rignts  of,  p.  721. 

cruelty  to,  p.  731. 

admission  to  saloons,  p.  782. 

destitute  wandering  or  mcndioant,  pp.  73SI,  788L 
cohabitation  in  adultery,  p.  714. 


oonTiotB,. oofitB  of  trial  of, #*  14Bi, ..  ^i'-      '  •!  ^ 


teson  tEtttefM  of  i(o%pk  788. 


omirte,  pcdSM^o*  t  in  Baa  ls«idno»  pb  7^ 
othbI^ to^tttiaial^ y. 7i7>  '^  '      ^ 

fo«hildi!Bii,  p.  ?a6«  1^ 

oafaio«ir,t>*796.  ^  '     '     >^ 

■daa^dMakmiant  ot p. 748.  i  vi.i^ 

diaintmhattflint  of  dead  bodtoa,  v,14S^     '      ol 
«lB8tttm,»rtngtioiifcDB»cMidaateup,7a8^^  1 1) 

anaoflflmonl  foraimmtiony  p>>  7a0>       ^'1^ 
eoii^ratioii,  reAual  to  tm  tteketay^-^MS.' 
eamHtm*  ftwn-  eandidatw,  p*  7asC 
llBDoea,  tearing  down  to  peas  thxoai^  4MilMiira»  pp* 

715,726. 
fixe,  dfiatrnotion  of  fovaatabj,  p.  718; 

<nid0piirti2ifffi?ODi«aanp»p.786«  -^ 

fiaht  catfish*  p.  747. 

maintenanoeof  fiahw^y8»p.747.  ' 

fiahing  by  alieoa,  p.  74B. 
forasta,  deatraotioa  1^  fire,  p.  718. 

intoxication  of  omodZB,  p^  748* 

endoanrai  laaTlng  open,  pp*  715r  796.       • 
gold  doBt,  larceny  of,  p«  716. 
gxaad  Jozy,  interpreters  ftnr,  p.  715. 
nonse  of  ooiveetloo,  p.  7d8.> 
littnting»'ii(poaenQloBedlaiid8,pw-72IV  ' 

injiury  to  animals  of  anoioerj  p.  726. 
laroeDj,  of  personal  propertyMTmd  ftamzealiytp.  714* 

€C  gold  dost,  qfuohnlm,  etc.*  p,  W. 
lioanaee,  granted  toaliensr p.  750. . 
£qnoni,  sale  of  on  election  day,  b.  717. 

aale  of  at  state  capitol,  p;  749,    > 
lodging  houses,  space  to  eadh  lodger,  p.  786^ 
lumber,  iojnry  to  sawn,  p.  725. 
medidhe^  praotioe  of,  p.  735. 
mockingbirds,  destniction  of,  p. 718.  - 
officers,  intoxioation  of,  p.  746. 

9of,p.780. 


078ter%  SDJwy  to  beds  of;  p.  728. 

paasengers,  refnsalto  sell  tieketa  to,p.  746. 

personal  nroperty,  seyered  from  reaity.laaroeoy  61^  p.  714. 

pdeoe  dlnos,  extortion  by,  p.  738. 

qniokailYer,  larceny  of  ,  p.^716. 

nilimida,  estortkntby,  p.  789 

nninat  djacrimiiiation  by,  p*  780. 

police  xegal»tioiia»  p.  7a. 


Psr. 


jpassea  by,  p.  740. 
f^OomB.— 70. 


s   

t^,  8TA.TirrES-HnrOUBV:^EW)PEBTY. 

8tatato§-^oii(inu6d.  •     j  ..^i 

trial  of  rates, .pi 74t.,'i:>  Ujh  i.j  i  . .  > .  ...*-«iio_ 

EtoScaSoiB^"       -.- 


itozicatioiB&f  mtioAMlii  i 
rewarail^ToqQOvaUiiiwaofroDIi     .. 
robbers,  rewards  for  conVtctio^  fiUfuSS^    ^ 
saws  of  lumber  ^onnfacturea,  inygajlib^pi  725. 
•dhools,  compulsory  attendance  aVp*  705^  •.   .. :  uj 
stateprison,  regulation  find  ^YtmaatmaQLv^  71^  759« 
Folsom  bratil3ii,(pbHigO(«l  BOiaUm  pi  Wk^^it.   . 
diie6tB)»>^taBdatf>d?'flffimitfidtn^^ 
directors^ taqlidQ•ll)f4Jpbaifii^«  769^:  s. .        it 

contracts  for  jptai]^ioauiiA&diBloii]i^,ip«.758.. 
/'i,^<oii^vJnK6hil|{D8tfTaDdftqpJy5A>/..;-  ;->      j  .^ 
appointments  to  office  in,  p.  754.   .•: .  \..  i 
removals 411(1  .WMbeiM, p. SHk  i. .  ^. 
compen8at&iilof^QfBce9^pp.9M,.7fi5  >i  • 
X,  -^  ^^  employeef^j»..W9*    .\  •  ,i.  • 


compensation  of  employees^  j|>..^ 
money  redfeiited  (8^«»»m^  v^  a 
employment  of  coayfclffMi  T5fi^  7^ 


money  redfeiited  (8^«»»m^  v^  175 

employment  of  coayfclffMi  T5fi^  \ 

prisoners,  tdattoyittff,  «pi  Bfi6. 

insane  conviitjto;  p,  7^^. . .  >  i  > . . 

credii«j[b^OodpaluKYteiito.'.iia^.i^    :• . 

prisoners sentencedltty  UiB^  p^'7&8^*  .... 

labor  not  leliicmtxliy  CKidaiMt^  p«  7B9<  i. . ..  j  . 

gas  and  water,  how.iift;^p]iflA»jP^  759«o  '::  • 

contracts^^i«Maitui  byIomccniQ€»^.7fi9. 

reporlifSf.'P.flW*  r-i  i    ;';    'ila<;^ 
^::  ..T,v  j9»dajof  jaflbeBt,>i>.  7d»«.i..M>    m  ';  •/.. 

bnildil^  jviUi^tl^/lt  destnMaoft  ^»  p.  959. 

pardons,  repm  toi ^  veoQtiimidndatioii«  p.  76d.  . 
flteamship,  MmH  plDompaaytorBdll  tioliQtvm  7i5. 
stock  tax,  on  trattdiSbripnp* 7^*  •.../. 
Smida^l8ikf];a*jfte^p.dZ^.  ... 
symp,  sale  of  adulttttiiaed,  .p.  731. :  v . .   j  .  . 
wages,  retaining  portion  Ht  d,1le  iaborer^  p^.Tlfi.  . 
warehouse rec«n)tiHjpt'Z36i    ..        )  ,>   •  k  i- 
water,  wasteof  from  al'te^iaa/vellB^ip.  Z28, 
6tay<tfProee6dLnge»q)eaidipgttftronft<iwnQnfw\^^ 

when  doubt  ari8e8.aaia,BftQii(y  of  (deftti^flM  1^68* 
Steamboats— A&Bmiiwi0«n«nt  tif,.8^        t , . 

.-:•;  "ItoaiarBvtrfl^xfi^  ^  ^*''        -^ ' '  "'    • 

Steamsbipa— refusal  of  QOoroacjMi  t»MX  tic^ais  tftemicpraats, 

see  Statutes,  p>i7»5.ti  ,.o  ,.;  ii  i  .o  . 
8todc— tax,  etc.,  on  transfer:^,' see  iSiTAmcB^]^ 


fltookraisers— protetftt9Q'M<C<inilmii*d  actii 


•tdea  Froperty-^purdhaae^fiOr  ifQwringiOft  408* 
••      -  '  of,  1407-11.  - 
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Snlwmattoi  of  Peijvry— see  .PmrttofO  - 

diAoBa^4n&vteJDn^l|n»^18fii#1biti^xmoatf«i  // 

8iildid»--«liaiftg0fita«xnM|^  .:  r  i.  :     : -  ^ 

flnmiyflniii'iiiginint miimiiBiiniii^ lirwti^       ./.^   ..      ".'-^  . 

formof,  1891.   i^ji:  ufino./.io  '?il-r  •'»    ■  U 

lenrioe  of,  1392.  .:•;:  .••  I-irf  I-  ■  •■-    ■  " >  j  -i 

8ii]ida/— oartein  amxwemento  prohibiiaAwi;  888*  - 

keeping  open  pl«oes^1nn|bKi»rte^<808;  it  ,  ii>.  t     - 
:-. .  ettQ^lib8%.-Ml^  ■  • '  •  -V  <•  ->  >l•^  .'^ :«  i.:. 

beken' act,  see  Statitixs,  p.  746. 
8iiperiAtendMit— of  printing  to  hftTe  no  intfafirtci^WHlteadl^tg, 

penaltr for counsion,  100.     r'jnlf,  •    K'.:i-v. 
8nppreHdonofBioti,Bta---pxooeecBbgft<it,vTSSM8.       ^'  ' 
8iii^8aa  3?«lreff-^f  ibttMm^  lio«r  n^pittn^t  ^^^87.  m- 
Bnxrender  of  Defondant— b(f  bofl*  faovmectai  ^i800;^  ' 

defendant  may  be  arrested  iomratprinioC  d801* 

money  to  be  refunded  on,  iaO£:  i;^o^ii:/^>>i 

Snipeiiiioli— of  officerg,  by  court  <a  ijapmottuAi^'Mjf 

of  capital  ezeontion,  1880..  -  <  ■   ->  •  -  j.'^    r  t       ' 

8ynip— «ale  ottAxtkUMtAfimai  SQEKiiJ]na,^98f «  .  m :  >  ^ 
lifcz  Mleetor-obBtracting,  in  coUectUig  takee^'  488;    b 

sailing  imdated.ttf^iHaittitlbBMjlieen8e^  488*  • :  ' 
Tazea--obi8nieting  offidetftin^o^aeefing;  498;  >  >  >  ■       i 

fl<togftttttteilti<eDflMminfti4Bft.>i  i  ■  c  :         ^ '•..«:-  .  . 

* iB^4Sl. 


Teadier— in  pnblio«0lsc>pi%aEbainJatf»  66iu  i 
Telegranh— forgery  of  meeeageft,  474«  .     v-' 

iE5mtytoune,691.         .       ^.  »  : '^ 

disclosing  contents  of  meaBage^.619.    •* 
altering  messages,  680. 

opening  sealed  message,  621.  .'  '  >    '^> ; 

aegleeftcr.postponainentnfiegDlar  order  of  msMttM,  6 
operator  or  agent  nsing  Inteaatiatttram  tKismbD,  6 
flfsndfwriltiilyi^aimktg  contleats  of  mssis^  '««K  ' 
bribixig'C|^stot'^^Btt^- 
'DrmtosloB' 


_.a91-/i.i-.  U-. 

arrest  lqr»  850. 

cartifiedMlp9>«f  waoBBitHr^erbyt  $jUr.oo  < ' 
TMtiy— embraces  every  mods^f  oA  MbkamAi^;  > 
Testi]iioiiy-*ta»Ws|itBKr  - 


Thaaters— empA^ingwomen  to  sell  Iqaor lit, <808i 
^vbSBS  uQQOiRaosBt  nsBKCBDKsni'*'~ '~  ""^ 

Threiitittad  Oflbase'  inSipiataon 


mBiMay,298. 


aSi  VEBDICrr—WA^BAltT. 

Vwdlofe— maSdng  promiM  to  give  a  certain,  $  96. 
of  triers  of  obaUenge^  10^. 
when  juiy  has  been  cuacharged  mthont  rexideruig»  11^ 

letom  pf  inry.  11^. 

appearance  oi  defendant  at  rendering  of,  1148^ 

manner  of  taking,  1149,  liil^ 

may  be  general  or  speckl,  1150.. 

genera}*  1151. 

SpeciiS,  1161 

special,  how  rendered,  1153« 

form  of  special,  1154. 

judgment  on  special,  1155. 

when  special  defectiTei  1156. 

jnzT  to  find  degree  of  criipiB,  1157. 

to  find  previous  con?ieiion,  1158. 

of  lesser  ofiSanse,  or  attempt^  1159. 

as  to  some  defendants.  lldO,  1442; 

when  oourt  may  direct  reconsideraiioii  of,  1161. 

when  judgment  m%7  be  giyen  on  iliform4»  X16d. . 

polling  the  juty,  116dr 

recording,  1164. 

of  acqnittal,  defendant  to  be  discharged  on,  1165. 

proceedings  on  general  or  special,  II96. 

of  jnr^,  OB  qnestioB  of  insanityf  1^70,  U67.. 
Ve«Mls— defined,  7. 

.caotain  or  other  officer  willfnlly  destroying,  w9. 

omer  persons  willfully  destroying,  540.  : 

fraudulently  fi  Iting  out,  541. 

setting  adnft,  608.  .  , ,    , 

mooring  to  buoys,  614. 

jurisdiction  of  oSSsoam  oommittecl  on »  7p3. 

mismanagement  of  steamboats,  848,  d49. 
View  of  Premises-^when  and  how  cooduoted,  tlSiO.  ^ 

Wages-^retaining  portion  of,  due  laborers  or  depiitlea,  see 

Statutes,  p.  715." 
Wardeii-H>fprison,  to  delirer  reoeintfor  pirisoner,  1216. 

See  OFF^qEB  of  Stats  Prison. 
WarebonieBeceipt— issuing  fictitious  578. 

must  be  canceled  on  redelivery  of  property,  582; 
See  8tasot«»,  p.  736. 
Wamnt,  Osroners— whentoi^oe,  ^517. 

form  of,  1518. 

service  of,  1519.  ■ 

Waxrant  of  Arresl—inpst  issue,  whe^  oos^mission  of  < 

must  issue,  when  oflBmse'lias  been  committeji  fil^ 
form  of.  814*  1427.  .  .^^^ 

must  specify  what,.  91^.  .   . 


WAB9ANT— IVTTCMZISS.  8^ 

Warrant  of  Anest— Continued. 

towh<Ha,darected,jM^a6rX9p    -  ^^   ,  " 

w^  BXiSL  how  o^Mitielii  m  ajibite  eotm^»  8x9.  ,; 
mdorddindiit  on,  for  serviod  In  mtber  comity,  ^»,  820. 
If  for  feIon2^,4$feiida|if  to  be  taken  Ijiefl^r^  nofti^trate 

if  b^^l^o^  Itmtustbd  oertid.ed  bix,  8^ '  ' 
ulieh  magistrate  who  issned  oanndt  act,  824. 
nHutAtate  what,  when  offense  triablo  e^t^^iThero,  827. 

ijrrefttm&de  with,  84£%;  849. 
whdn  mutft  issne  on  coih]^liaint,  1^, 

for  fii^j-LT' ii  fiuTji  jih^ucpij  1640,        '    *    '" 
Warrant,  Search^ — sea  Seajigh  Wabraj?^. 
Water — stealmg  or  obstructing,  4S9,  592,^  / 

dra^^  ingf  after  ^orLa  have  be^n  tilMiBii  0SSL 
oommiBaiouere  ac  t  coniinaod  Ip  fbt6^,  i$n 
injury  to  canil,  eto.,  607.  '  '    , 

\T[iBtc  ol'^  ftom  art^iin  wells,  s^  QjATcTjcto,  p.  tSt. 
Water  Pipes— inj  uring  or  ob  e  tructmg,  62i.   •  ,  .  / 

Waysj  Private — lujnriDf^,  533,  '  '   ■     '  ' 

Weapon,  Deadly— SCO  Deadly  WiEAJ^oir.        '^      \' 
WeighV-faleely  ijicreaaiog,  cte.,  in  paclaige8,,o$l« 
in  sales  by  tho  ton  or  pound,  ofeS.  ' 

Will— InclndeB  codicils,  7.  ' 

forgOTof,  470. 
WillfiUly— define^  7. 

WitiiiBU-^te8thno;iiy  ^  nvqrbe  tqi4  ag^ihst  him  on  prmieea- 
.tionfQrpeflTiry,!!^     ;  *^ 

i«fi8dng  to  attend  it^d  fe^^  before  legisIatiTe'Oommit- 

tee,87.       ' 
inooiz^te^VQr  ^f/no.^fceflenserinprotieci^   for  pezjnry, 

when  need  not  know  hia  testimox^  ib  miiterii^,  123. 
fltatinff  that  which  he  dbecr  ^knoW  t6^  trne,  m 
deoSvhig,  186.  ^  -^ 

bribing,  187. 

reoeiving  or  offering  to  take  bribes,  188. 
refudng  to  be  sworn  or  testify  in  conrt,  166. 
toadael,  priyilege  of,  282. 

to  gambling,  refusing  or  n^leoting  to  attend  trial,  838. 
fospension  of  ciyil  rights  does  not  bar  oonviot  from  be- 
ing, 675. 
deposinon  of,  to  threatened  offense,  mnst  be  taken,  702. 
deposition  of,  to  committed  offense,  mnst  be  taken,  811. 
d^ositionof,  to  be  read  to  defendant  on  examination,  864. 
examination  of  defendant's,  866. 
exdnsion  and  separation  of,  867. 
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ieBtoo97,liov.iBk^«iia$tltonticaied,f^69.  _^ 
Tin^mH^Jig  dt,  td  appeacr,  "whstt  and  how  takon.  878. 
tBCwAtv  lor  ibe  appevanoe  of,  when  required.  87ft. 
"odmin,  may  be  required  to  giye  Beqfority^SdO. 
on  refual  to  gjlTO  seourity*  may  he  cononitted*  881. 
unable  io  giyO  aecurify,  maV  be  conditionally  eraminftd, 

882> 
fbxtonan  of  grand  jnry  may  administer  oath  to,  ^8. 
names  of,  to  be  insegrted  tt  fbot  of  indictment.  M3. 
disoharfldng  ona  of  several  defendants  £Qr,  1099,  UDO. 
e£bct  of  doing  so,  1101, 
Juror,  when  used  aa  a*  Uao. 

who  are  oompetent»  18M.  

when  hnsbaqd  and  wif6  ara  incompetent,  1832. 

oompelling  attendance  of ,  lSd6,  isao. 
myment  of  expenses  ot  in  oettain  case,  1829. 

ai80beyingsnbp(Bna,1881.  ^ 

on  famng  to  appear,  nndertskingtorf fitted,  1B82. 
removal  of,  imnrisoned,  13S^ 
deposition  of,  finprisoned,  IwW,^ 
to  be  examined  oondiiioniuly,  1885;^ 
in  trial  for  lobbying  most  testily,  ^. 

SeeExAUINATIOK,  OoVDmoVAJU;  IiXAIOHAZIOX  01 

OoMiaBsioBr. 

Woods— setting  on  fire,  see  SrATUixs,  88ii 

Words*-eonstmetion  of  words  used  in  an  isidiotment,  9S7. 
oonstmction  of  words  used  in  this  code,  7. 

W«]n  of  j&rt  and  UteratuiaT-inJ  wing  or  destroying,  822, 62a 

Wreeked  Property— defadng  marES  on,  865. 
detaininff,  after  salvaoe  paid,  5i^ 
nnlawfnJjy  tsldbog  or  having  in  possession,  645. 

Writ-what  tigniiiea,  7. 

Writtng-indndBS  "printiDg^'' 7. 

Tear— dJefined.  7« 
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